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Behold, days are coming — says the LORD God - 
I will send a hunger to the land, not a hunger for bread 
nor a thirst for water, but to hear the words of the LorpD. 


(AMOS 8:11) 


The Noé edition of the Koren Talmud Bavli 
with the commentary of Rabbi Adin Even-Israel Steinsaltz 
is dedicated to all those who open its cover 
to quench their thirst for Jewish knowledge, 
in our generation of Torah renaissance. 


This beautiful edition is for the young, the aged, 
the novice and the savant alike, 
as it unites the depth of Torah knowledge 
with the best of academic scholarship. 


Within its exquisite and vibrant pages, 
words become worlds. 


It will claim its place in the library of classics, 
in the bookcases of the Beit Midrash, 
the classrooms of our schools, 
and in the offices of professionals and businesspeople 
who carve out precious time to grapple with its timeless wisdom. 


For the Student and the Scholar 


DEDICATED BY LEO AND SUE NOE 


Steinsaltz 
Center 


KOREN 
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Once upon a time, under pressure of censorship, 
printers would inscribe in the flyleaves 
of volumes of the Talmud: 


Whatever may be written herein about gentiles 
does not refer to the gentiles of today, 
but to gentiles of times past. 


Today, the flyleaves of our books bear a similar inscription, 
albeit an invisible one: 


Whatever may be written herein about Jews 
does not refer to the Jews of today, 
but to Jews who lived in other times. 


So we are able to sit down and study Torah, Talmud, 
books of ethics, or books of faith 


without considering their relevance to our lives. 


Whatever is written there 
does not apply to us or to our generation, 
but only to other people, other times. 


We must expunge from those invisible prologues 
the notion that the words are written about someone else, 
about others, about anyone but us. 


Whether the book is a volume of Torah, 
a tractate of the Talmud, or a tract of faith, 
the opposite must be inscribed: 


Whatever is written herein refers only to me; 
is written for me and obligates me. 


First and foremost, the content is addressed to me. 


— From a public address by Rabbi Adin Even-Israel Steinsaltz 
as quoted in ow »n (Talks on Parashat HaShavua) 
Maggid Books, 2011 
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... These new commentaries — which include a new interpretation of the Talmud, a 
halakhic summary of the debated issues, and various other sections — are a truly out- 
standing work; they can be of great benefit not only to those familiar with talmudic 
study who seek to deepen their understanding, but also to those who are just begin- 
ning to learn, guiding them through the pathways of the Torah and teaching them 
how to delve into the sea of the Talmud. 


I would like to offer my blessing to this learned scholar. May the Holy One grant him 
success with these volumes and may he merit to write many more, to enhance the 
greatness of Torah, and bring glory to God and His word... 


Rabbi Moshe Feinstein 
New York, 7 Adar 5743 


I have seen one tractate from the Talmud to which the great scholar Rabbi Adin 
Steinsaltz xwSw has added nikkud (vowels) and illustrations to explain that which is 
unknown to many people; he has also added interpretations and innovations, and is 
evidently a talmid hakham. Talmidei hakhamim and yeshiva students ought to study 
these volumes, and synagogues and batei midrash would do well to purchase them, 
as they may find them useful. 


Rabbi Moshe Feinstein 
New York, Adar 5730 
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... I have just had the pleasant surprise of receiving tractate Shabbat (part one), which 

has been published by [Rabbi Steinsaltz] along with his explanations, etc. Happy 
is the man who sees good fruits from his labors. May he continue in this path and 
increase light, for in the matters of holiness there is always room to add — and we 
have been commanded to add — for they are linked to the Holy One, Blessed be He, 
Who is infinite. And may the Holy One grant him success to improve and enhance 
this work, since the greater good strengthens his hand... 


Rabbi Menachem Mendel Schneerson 
The Lubavitcher Rebbe 
Brooklyn, 5 Marheshvan 5729 
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The translation of the books of our past into the language of the present — this was 
the task of the sages of every generation. And in Israel, where the command to “teach 
them repeatedly to your children” applies to all parts of the nation, it was certainly 
the task of every era. This is true for every generation, and in our time — when many 
of those who have strayed far are once again drawing near — all the more so. For many 
today say, “Who will let us drink from the well” of Talmud, and few are those who 
offer up the waters to drink. 


We must, therefore, particularly commend the blessed endeavor of Rabbi Adin Stein- 
saltz to explain the chapters of the Talmud in this extensive yet succinct commentary, 
which, in addition to its literal interpretation of the text, also explicates the latter’s 
underlying logic and translates it into the language of our generation. 


It appears that all those who seek to study Talmud - the diligent student and the 
learned adult — will have no difficulty understanding when using this commentary. 
Moreover, we may hope that the logical explanation will reveal to them the beauty 
of the talmudic page, and they will be drawn deeper and deeper into the intellectual 
pursuit which has engaged the best Jewish minds, and which serves as the corner- 
stone of our very lives... 


Rabbi Moshe Zvi Neria 
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The Talmud in Eruvin 21b states: Rava continued to interpret verses homiletically. What is the 
meaning of the verse: “And besides being wise, Kohelet also taught the people knowledge; and 
he weighed, and sought out, and set in order many proverbs” (Ecclesiastes 12:9)? He explains: 
He taught the people knowledge; he taught it with the accentuation marks in the Torah, and 
explained each matter by means of another matter similar to it. And he weighed [izen], and 
sought out, and set in order many proverbs; Ulla said that Rabbi Eliezer said: At first the Torah 
was like a basket without handles [oznayim] until Solomon came and made handles for it. And 
as Rashi there explains: And thus were Israel able to grasp the mitzvot and distance themselves 
from transgressions — just as a vessel with handles is easily held, etc. 


Such things may be said of this beloved and eminent man, a great sage of Torah and of virtue. 
And far more than he has done with the Oral Torah, he does with the Written Torah — teaching 
the people knowledge. And beyond that, he also affixes handles to the Torah, i.e., to the Talmud, 
which is obscure and difficult for many. Only the intellectual elite, which are a precious few, 
and those who study in yeshiva, can today learn the Talmud and understand what it says — and 
even though we have Rashi, still not everyone uses him. But now the great scholar Rabbi Adin 
Steinsaltz xvw has come and affixed handles to the Torah, allowing the Talmud to be held 
and studied, even by simple men. And he has composed a commentary alongside the text, a 
fine commentary in clear, comprehensible language, “a word fitly spoken” with explanations 
and illustrations, so that all those who seek to study the work of God can do so. 


Rabbi Mordechai Eliyahu 
Former Chief Rabbi of Israel, 7 Tishrei 5754 
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Message from Rabbi Adin Even-lsrael Steinsaltz 


The Talmud is the cornerstone of Jewish culture. True, our culture originated in the 
Bible and has branched out in directions besides the Talmud, yet the latter’s influ- 
ence on Jewish culture is fundamental. Perhaps because it was composed not by a 
single individual, but rather by hundreds and thousands of Sages in batei midrash in 
an ongoing, millennium-long process, the Talmud expresses the deepest themes and 
values not only of the Jewish people, but also of the Jewish spirit. As the basic study 
text for young and old, laymen and learned, the Talmud may be said to embody the 
historical trajectory of the Jewish soul. It is, therefore, best studied interactively, its 
subject matter coming together with the student’s questions, perplexities, and inno- 
vations to form a single intricate weave. In the entire scope of Jewish culture, there 
is not one area that does not draw from or converse with the Talmud. The study of 
Talmud is thus the gate through which a Jew enters his life’s path. 


The Koren Talmud Barli seeks to render the Talmud accessible to the millions of Jews 
whose mother tongue is English, allowing them to study it, approach it, and perhaps 
even become one with it. 


This project has been carried out and assisted by several people, all of whom have 
worked tirelessly to turn this vision into an actual set of books to be studied. It is a 
joyful duty to thank the many partners in this enterprise for their various contribu- 
tions. Thanks to Koren Publishers Jerusalem, both for the publication of this set and 
for the design ofits very complex graphic layout. Thanks ofa different sort are owed 
to the Steinsaltz Center and its director, Rabbi Menachem Even-lIsrael, for their de- 
termination and persistence in setting this goal and reaching it. Many thanks to the 
translators, editors, and proofreaders for their hard and meticulous work. Thanks 
to the individuals and organizations that supported this project, chief among them 
the Matanel Foundation and the Noé family of London. And thanks in advance to 
all those who will invest their time, hearts, and minds in studying these volumes — to 
learn, to teach, and to practice. 


Rabbi Adin Even-Israel Steinsaltz 
Jerusalem 5773 


A MESSAGE FROM RABBI ADIN EVEN-ISRAEL STEINSALTZ 
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We are indeed privileged to dedicate this edition of the Koren Talmud Bavli in honor 
of the generous support of Leo and Sue Noé of London. 


The name Noé is synonymous with philanthropy. The family’s charitable endeavors 
span a vast range of educational projects, welfare institutions, and outreach 
organizations across the globe, with a particular emphasis on the “nurturing of each 
individual.” Among so many other charitable activities, the Noés have been deeply 
involved with Kisharon, which provides the British Jewish community with vital 
support for hundreds of people with learning difficulties and their families; they 
provide steadfast support of SEED, which stands at the forefront of adult Jewish 
education in the UK, and Kemach, an organization in Israel that “helps Haredi 
students sustain themselves in dignity,” providing both professional and vocational 
training for the Haredi community in Israel. 


The Noés are not simply donors to institutions. They are partners. Donors think ofa 
sum. Partners think of a cause, becoming rigorously and keenly involved, and giving 
of their time and energy. We are honored that they have chosen to partner with our 
two organizations, Steinsaltz Center and Koren Publishers Jerusalem, enabling us 
to further and deepen learning among all Jews. 


Leo and Sue are the proud parents and grandparents of five children and their 
families. The next generation has been taught by example that with life’s gifts come 
the responsibilities to be active within and contribute to society — both Jewish and 
non-Jewish — as is consistent with the noblest of Jewish values. 


Rabbi Adin Even-Israel Steinsaltz 
Matthew Miller, Publisher 
Jerusalem 5773 
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Introduction by the Editor-in-Chief 


The publication of tractate Sanhedrin, part 1, is another noteworthy achieve- 
ment for the Koren Talmud Bavli project. With this, the fourth tractate of 
Seder Nezikin, the Order of Damages, we take yet another step toward our goal, 
the completion of a new and unique translation of the Babylonian Talmud. 


Presenting the English-speaking world with a translation that possesses all 
the merits of the original Hebrew work by Rabbi Steinsaltz, the text provides 
assistance for the beginner of any age who seeks to obtain the necessary 
skills to become an adept talmudist. Beginning with Berakhot and continu- 
ing through to Sanhedrin, the team has brought excellence to every aspect of 
the daunting task of translating Rabbi Adin Even-Israel Steinsaltz’s masterful 
Hebrew translation of the Talmud into English. 


Rabbi Steinsaltz’s work is much more than a mere translation. It includes a 
coherent interpretation of the Mishna and the Gemara, and an expansion of 
the text that provides an array of intriguing marginal notes. Rendering this 
masterpiece into English called for talents that include biblical and talmudic 
scholarship, literary skills, linguistic expertise, editorial acumen, graphic and 
visual creativity, and most of all, teamwork and diligence. Congratulations to 
every member of the team are in order, and celebration of our achievement 
is well deserved. 


Td like to take this opportunity to express our gratitude to the Almighty for 
giving us the strength to persevere at this sacred task for the past several 
years. These years have been difficult ones for the Jewish people, and espe- 
cially for those of us who dwell in Eretz Yisrael. But the difficulties have not 
diminished our ability to succeed in our goals. For that we thank the Master 
of the Universe. 


Students of tractate Sanhedrin will be both informed and inspired. They will be 
informed by detailed descriptions of the judicial process, and by the attention 
paid to the rights of the accused, to rules of evidence, and to standards for the 
examination of witnesses. They will be inspired by our Sages’ commitment to 
the maintenance of a just society, and will find spiritual enlightenment in the 
passages describing the fundamentals of Jewish faith that comprise the final 
chapter of this fascinating tractate. As always, we consider our efforts success- 
ful if the reader comes away from the text a better person, and not just a better- 
informed person. For it is our contention that Talmud study fosters lifelong 
ethical development and a profound sensitivity to the needs and concerns of 
other human beings. 


We have now had the opportunity to survey hundreds of responses submitted 
by our readers. Naturally, these include constructive criticism and reports of 


INTRODUCTION BY THE EDITOR-IN-CHIEF, RABBI DR. TZVI HERSH WEINREB 
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errors that are inevitable in such an undertaking. We have systematically pre- 
served such responses so that we can correct them in future editions. Indeed, we 
have already begun to do so for the initial tractates in our series. 


The most exciting result of our survey has been our discovery that “consumers” of 
Koren Talmud Bavli are a remarkably diverse group. They range from beginners 
who have never before been exposed to a blatt gemara, to accomplished scholars 
who have completed the study of the entire Talmud more than once. Beginners 
find our work not only a helpful introduction to Talmud study, but an impetus 
to the further study of rabbinic texts. Experienced scholars report that our work 
provides them with unexpected insights and fresh perspectives that enhance their 
appreciation of texts with which they have long been acquainted. 


Tractate Sanhedrin, part 1, is the twenty-ninth volume of the project. Like the 
preceding volumes, it includes the entire original text, in the traditional configu- 
ration and pagination of the famed Vilna edition of the Talmud. This enables the 
student to follow the core text with the commentaries of Rashi, Tosafot, and the 
customary marginalia. It also provides a clear English translation in contempo- 
rary idiom, faithfully based upon the modern Hebrew edition. 


At least equal to the linguistic virtues ofthis edition are the qualities ofits graphic 
design. Rather than intimidate students by confronting them with a page-size 
block of text, we have divided the page into smaller thematic units. Thus, readers 
can focus their attention and absorb each discrete discussion before proceeding 
to the next unit. The design of each page allows for sufficient white space to ease 
the visual task of reading. The illustrations, one of the most innovative features of 
the Hebrew edition, have been substantially enhanced and reproduced in color. 


The end result is a literary and artistic masterpiece. This has been achieved 
through the dedicated work of a large team of translators, headed by Rabbi 
Joshua Schreier; the unparalleled creative efforts of the gifted staff at Koren; 
and the inspired and impressive administrative skills of Rabbi Jason Rappoport, 
managing editor of the Koren Talmud Bavli project. 


It is an honor for me to acknowledge the role of Matthew Miller of Koren 
Publishers Jerusalem in this historic achievement. Without him this work would 
never have begun. Its success is attributable to his vision and supervision. I 
owe a great personal debt to him for selecting me as editor-in-chief, and I am 
continually astounded by his commitment to Jewish learning, the Jewish people, 
and the Jewish homeland. 


The group of individuals who surround Rabbi Steinsaltz and support his work 
deserve our thanks as well. I have come to appreciate their energy, initiative, and 
persistence. And I thank the indefatigable Rabbi Menachem Even-Israel, whom 
I cannot praise highly enough. The quality of his guidance and good counsel is 
surpassed only by his commitment to the dissemination and perpetuation ofhis 
father’s precious teachings. 


Finally, in humility, awe, and great respect, I acknowledge Rabbi Adin Even-Israel 
Steinsaltz. I thank him for the inspirational opportunity he has granted me to 
work with one of the outstanding sages of our time. 


Rabbi Tzvi Hersh Weinreb 
Jerusalem 5777 
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Preface by the Executive Editor 


In the fifth chapter of tractate Gittin (60b), Rabbi Yohanan said: The Holy One, Blessed 
be He, made a covenant with Israel only for the sake of the words that were transmit- 
ted orally [al peh], as it is stated: “As on the basis of [al pi] these matters I have made 
a covenant with you and with Israel.” 


In contrast to the Written Torah, which is clearly demarcated and to which there can 
be no additions, the Oral Torah is, and will always remain, a work in progress. Every 
novel idea conceived by one engaged in the study of Torah immediately becomes part 
of the Oral Torah. No matter one’s expertise in the Written Torah, the relationship 
between him and that Torah is the relationship of a subject to an object external to 
him. In contrast, the Oral Torah has no existence independent of those who study it. 
There is no duality between the Oral Torah and the one studying it. One who studies 
the Oral Torah becomes part of the Oral Torah, just as the Oral Torah becomes part 
of him. That is why the covenant with Israel is on the basis of the Oral Torah. 


Although much of the Oral Torah studied today is written, and the Koren Talmud Bavli 
is no exception, the Koren Talmud Bavli seeks to enhance the covenant that was made 
on the basis of the Oral Law by making its content available to all seekers of God and 
His Torah. Its user-friendly layout, together with its accessible translation, takes the 
Steinsaltz commentary on the Talmud one step further. It opens the doors to even 
more students who might have previously felt excluded from the exciting give-and- 
take of the study hall, enabling them to take their place as full-fledged participants in 
the world of Talmud study. 


My involvement in the production of the Koren Talmud Bavli has been both a privi- 
lege and a pleasure. The Steinsaltz Center, headed by Rabbi Menachem Even-Israel 
and devoted to the dissemination of the wide-ranging, monumental works of Rabbi 
Adin Even-Israel Steinsaltz, constitutes the Steinsaltz side of this partnership; Koren 
Publishers Jerusalem, headed by Matthew Miller, constitutes the publishing side of 
this partnership. The combination of the inspiration, which is the hallmark of the 
Steinsaltz Center, with the creativity and professionalism for which Koren is renowned 
and which I experience on a daily basis, has lent the Koren Talmud Barli its outstanding 
quality in terms of both content and form. 


I would be remiss if I failed to mention the contribution of Raphaél Freeman, who 
guided this project from its inception and is largely responsible for transforming the 
content of the Steinsaltz Talmud into the aesthetic Koren Talmud Bavli that is before 
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PREFACE BY THE EXECUTIVE EDITOR 


you. He was succeeded by Dena Landowne Bailey, who has facilitated a seam- 
less transition and has continued to ensure that the Koren Talmud Bavli lives 
up to the lofty standards that are the hallmark of Koren Publishers. 


I would like to express my appreciation for Rabbi Dr. Tzvi Hersh Weinreb, 
the editor-in-chief, whose insight and guidance have been invaluable. Rabbi 
Jason Rappoport, the managing editor, has added professionalism to this 
project, systematizing the work of the large staff, and it is thanks to him that 
the project is proceeding with efficiency and excellence. Rabbi Dr. Joshua 
Amaru, the coordinating editor, oversees the work of the translators and edi- 
tors, and is largely responsible for ensuring the consistently high quality of 
their work. Rabbi Avishai Magence is the content curator, who, in addition 
to his general contributions to this project, is responsible for the accuracy of 
the realia and for the photographs and images that enhance the experience of 
Talmud study in the Koren Talmud Bavli. The contribution of my friend and 
colleague, Rabbi Dr. Shalom Z. Berger, the senior content editor, cannot be 
overstated; his title does not begin to convey the excellent direction he has 
provided in all aspects of this project. The staff of copy editors, headed by 
Aliza Israel, with Ita Olesker as production coordinator, pleasantly but firmly 
ensures that the finished product conforms to standards and is consistently 
excellent. The erudite and articulate men and women who serve as translators, 
editors, and copy editors generate the content that is ultimately the raison d'etre 
of the Koren Talmud Bavli. 


Thanks to my fellow occupants of the Koren beit midrash: Rabbi David Fuchs, 
Rabbi Hanan Benayahu, Rabbi Yinon Chen, Efrat Gross, and others. Their 
mere presence creates an atmosphere conducive to the serious endeavor that 
we have undertaken and their assistance in all matters, large and small, is 
appreciated. 


At the risk of being repetitious, I would like to thank Rabbi Dr. Berger for 
introducing me to the world of Steinsaltz. Finally, I would like to thank Rabbi 
Menachem Even-Israel, with whom it continues to be a pleasure to move 
forward in this great enterprise. 


Rabbi Joshua Schreier 
Jerusalem 5775 
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Introduction by the Publisher 


The Talmud has sustained and inspired Jews for thousands of years. Throughout 
Jewish history, an elite cadre of scholars has absorbed its learning and passed it on 
to succeeding generations. The Talmud has been the fundamental text of our people. 


Beginning in the 1960s, Rabbi Adin Even-Israel Steinsaltz xvw created a revolu- 
tion in the history of Talmud study. His translation of the Talmud, first into modern 
Hebrew and then into other languages, as well the practical learning aids he added 
to the text, have enabled millions of people around the world to access and master 
the complexity and context of the world of Talmud. 


It is thus a privilege to present the Koren Talmud Bavli, an English translation of 
the talmudic text with the brilliant elucidation of Rabbi Steinsaltz. The depth and 
breadth of his knowledge are unique in our time. His rootedness in the tradition and 
his reach into the world beyond it are inspirational. 


Working with Rabbi Steinsaltz on this remarkable project has been not only an honor, 
but a great pleasure. Never shy to express an opinion, with wisdom and humor, Rabbi 
Steinsaltz sparkles in conversation, demonstrating his knowledge (both sacred and 
worldly), sharing his wide-ranging interests, and, above all, radiating his passion. I am 
grateful for the unique opportunity to work closely with him, and I wish him many 
more years of writing and teaching. 


Our intentions in publishing this new edition of the Talmud are threefold. First, we 
seek to fully clarify the talmudic page to the reader — textually, intellectually, and 
graphically. Second, we seek to utilize today’s most sophisticated technologies, both 
in print and electronic formats, to provide the reader with a comprehensive set of 
study tools. And third, we seek to help readers advance in their process of Talmud 
study. 


To achieve these goals, the Koren Talmud Bavli is unique in a number of ways: 


e The classic tzurat hadaf of Vilna, used by scholars since the 1800s, has been reset 
for greater clarity, and opens from the Hebrew “front” of the book. Full nikkud 
has been added to both the talmudic text and Rashi’s commentary, allowing 
for a more fluent reading with the correct pronunciation; the commentaries of 
Tosafot have been punctuated. Upon the advice of many English-speaking teach- 
ers of Talmud, we have separated these core pages from the translation, thereby 
enabling the advanced student to approach the text without the distraction of the 
translation. This also reduces the number of volumes in the set. At the bottom 
of each daf, there is a reference to the corresponding English pages. In addition, 
the Vilna edition was read against other manuscripts and older print editions, so 
that texts which had been removed by non-Jewish censors have been restored to 
their rightful place. 
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e The English translation, which starts on the English “front” of the book, reproduces the menukad 
Talmud text alongside the English translation (in bold) and commentary and explanation (in a 
lighter font). The Hebrew and Aramaic text is presented in logical paragraphs. This allows for a 
fluent reading of the text for the non-Hebrew or non-Aramaic reader. It also allows for the Hebrew 
reader to refer easily to the text alongside. Where the original text features dialogue or poetry, the 
English text is laid out in a manner appropriate to the genre. Each page refers to the relevant daf. 


e Critical contextual tools surround the text and translation: personality notes, providing short 
biographies of the Sages; language notes, explaining foreign terms borrowed from Greek, Latin, 
Persian, or Arabic; and background notes, giving information essential to the understanding of 
the text, including history, geography, botany, archaeology, zoology, astronomy, and aspects of 
daily life in the talmudic era. 


e Halakhic summaries provide references to the authoritative legal decisions made over the centu- 
ries by the rabbis. They explain the reasons behind each halakhic decision as well as the ruling’s 
close connection to the Talmud and its various interpreters. 


e Photographs, drawings, and other illustrations have been added throughout the text — in full 
color in the Standard and Electronic editions, and in black and white in the Daf Yomi edition — 
to visually elucidate the text. 


This is not an exhaustive list of features of this edition; it merely presents an overview for the 
English-speaking reader who may not be familiar with the “total approach” to Talmud pioneered 
by Rabbi Steinsaltz. 


Several professionals have helped bring this vast collaborative project to fruition. My many col- 
leagues are noted on the Acknowledgments page, and the leadership of this project has been 
exceptional. 


RABBI MENACHEM EVEN-ISRAEL, DIRECTOR OF THE STEINSALTZ CENTER, was the driving 
force behind this enterprise. With enthusiasm and energy, he formed the happy alliance with Koren 
and established close relationships among all involved in the work. 


RABBI DR. TZVI HERSH WEINREB ¥’DW, EDITOR-IN-CHIEF, brought to this project his pro- 
found knowledge of Torah, intellectual literacy of Talmud, and erudition of Western literature. It is 
to him that the text owes its very high standard, both in form and content, and the logical manner 
in which the beauty of the Talmud is presented. 


RABBI JOSHUA SCHREIER, EXECUTIVE EDITOR, assembled an outstanding group of scholars, 
translators, editors, and copy editors, whose standards and discipline enabled this project to proceed 
in a timely and highly professional manner. 


RABBI MEIR HANEGBI, EDITOR OF THE HEBREW EDITION OF THE STEINSALTZ TALMUD, 
lent his invaluable assistance throughout the work process, supervising the reproduction of the 
Vilna pages. 


RAPHAEL FREEMAN created this Talmud’s unique typographic design which, true to the Koren 


approach, is both elegant and user friendly. 


It has been an enriching experience for all of us at Koren Publishers Jerusalem to work with the 
Steinsaltz Center to develop and produce the Koren Talmud Bavli. We pray that this publication will 
be a source of great learning and, ultimately, greater avodat Hashem for all Jews. 


Matthew Miller, Publisher 
Koren Publishers Jerusalem 


Jerusalem 5773 
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Introduction to Sanhedrin 


While the Sanhedrin was the Jewish high court, tractate Sanhedrin is, at its essential 
core, a discussion of the Jewish state, and not only of the judicial system as its name 
might indicate. The tractate lays out a blueprint of the Jewish state as a whole and 
addresses many of the dilemmas created by the concept of a Jewish state. It explains 
all of the main institutions that exist within the state according to Torah law and their 
relationships with one another. Indeed, most of the halakhot in this tractate can be 
applied only in a sovereign Jewish state that operates in accordance with halakha. 


The singular nature of the Jewish state envisioned by tractate Sanhedrin is determined 
by a number of inherent principles, which form the basis of many of the halakhot 
governing various aspects of the operation of the state. 


The most basic idea in Judaism, which is reflected in its halakhot, philosophy, and 
manner of living, is the universal dominion of God, the Creator and Sustainer of the 
entire universe. Just as God creates and maintains the laws of nature, He similarly 
creates laws that govern human beings and their behavior. The ultimate source of all 
authority or any type of government is the will of God. Only by virtue of the divine 
command may people lay claim to leadership, and human rulers derive their author- 
ity from God. The prophet Isaiah expresses this point powerfully: “For the Lord is 
our judge, the Lord is our lawgiver, the Lord is our king” (Isaiah 33:22). All three 
standard powers of government: Judicial, legislative, and executive, are enumerated 
in this verse, and all are concentrated in God Himself. 


In principle, therefore, God is the judge, legislator, and king. In practice, divine 
authority is often systematically delegated to humans, who are created “in the image 
of God” (Genesis 1:27), just as dominion over the physical world and nature are 
delegated to humankind to continue the divine act of Creation. 


The judicial branch is completely entrusted to the supreme body of Jewish Sages in 
each generation, known as the Sanhedrin. Due to the stability and inviolability of the 
Torah’s laws, the judiciary is of immense importance; it is entrusted with the power 
to interpret the Torah’s eternal laws and to apply them to the changing circumstances 
of each generation and locale. This power is granted to a complex system of courts, 
at the head of which stands the Great Sanhedrin, a court numbering seventy-one 
members, which is viewed as the successor to the original court of Moses and the 
seventy elders who assisted him (17a; see Numbers 11:16-17, 24-25). 


By contrast, the Jewish state does not have a genuine legislature. All laws and ordi- 
nances that have become accepted among the Jewish people, beyond the halakhot of 
the Torah, are not actual laws in the ultimate sense, as those of the Torah are. Funda- 
mentally, they are nothing more than various ordinances designed to add additional 
safeguards or to regulate matters that the Torah itself either does not address or does 
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not address unambiguously enough or in sufficient detail. The only true legislator is 
God Himself, expressed practically through the Torah, as interpreted by His human 
representatives. The Torah is the source of all of the laws in the Jewish state, and all 
laws in such a state are created based on it and by its authority, so that God remains 
the eternal legislator for the Jewish people. 


The executive branch of government in the Jewish state is embodied by the king, 
sometimes also referred to by the title “prince” (Leviticus 4:22; Ezekiel 19:1, 37:25), 
and the various ministers and officers he appoints. The king is the head of state 
and the commander-in-chief of the armed forces, and he is responsible for both 
foreign and domestic policy. His position was often, although not always, hereditary. 
Although certain types of decisions that affect the entire nation, such as the deci- 
sion to declare war, require the endorsement of the Great Sanhedrin, with regard to 
most matters the executive branch is completely independent and his powers do not 
overlap with either of the other branches. 


Additionally, many aspects of daily life were within the jurisdiction of the executive 
branch of government, under the leadership of the king. The king, and the entire 
executive branch were required to act in accordance with Torah law, since this law 
is above everything and cannot be modified in any way by humans. By contrast, in 
areas that are not directly addressed by this law, and in matters concerning the run- 
ning of the country, the king was entitled to act in whatever way he saw fit. He had 
the authority to impose taxes, to draft people into military or civilian service, and to 
expropriate property for the sake of the public. 


The king also had a type of judicial authority, as he stood at the head of a system of 
administrative courts that operated according to the laws of the kingdom. These 
courts were primarily concerned with enforcing the king’s orders and royal ordi- 
nances, but they also functioned as assistants to the judicial system under the author- 
ity of the Sanhedrin and operated in parallel to it. It was necessary at times to try 
cases in the royal courts in order to impose order in cases where the regular courts 
would be unable to function effectively due to their strict standards of evidence and 
judicial procedure. 


The political structure described in tractate Sanhedrin is not some sort of ideal vision, 
divorced from practical reality. The tractate does not discuss a utopian conception 
of the Messianic era, nor does it speak of an idealized past rooted in the heyday of 
Jewish sovereignty under King David and King Solomon. Rather, it discusses con- 
temporaneous dilemmas rooted in the historical period. 


This point is particularly clear in the discussions of the halakhot concerning the 
highest-ranking political and religious leaders, namely the king and the High Priest. 
The king discussed in this tractate is not the Messiah or some abstract prototype of 
an ideal ruler. He is a king who is not a descendent of the House of David and who 
does not consistently follow the Torah’s directives, even on matters of elemental 
importance. 


It seems that many of the laws and discussions in tractate Sanhedrin relate to the 
political structure and societal reality of the Hasmonean or Herodian periods. The 
tractate does not present this structure as ideal and indeed demands the improve- 
ment of various aspects of this society. These improvements are themselves realistic 
in nature, and the tractate reports that several of them were implemented by some 
of the Hasmonean kings. 
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Historical developments brought about changes in this political structure. Already 
during the Second Temple period the Sanhedrin decided to formally relinquish 
many of its powers, in order that it not be viewed as an empty symbol of theoretical 
sovereignty, robbed of the practical ability to enforce its decisions (see 21a and Sota 
47a-49b). After the loss of Jewish independence and the destruction of the Temple, 
the situation changed even more drastically. 


As Jewish sovereignty became diminished and lost, the halakhot in tractate Sanhedrin 
began to lose their practical relevance. The system of laws discussed in this tractate 
slowly transformed into the theoretical framework of a country that no longer existed, 
as most of them cannot be implemented under foreign rule or in the Diaspora. 
Nevertheless, many of the laws in the tractate were in fact adapted to later conditions 
and widely observed during various periods. 


At the same time, the political organization of the Jewish people was never limited 
to the geographic borders of a state in the manner that this concept is understood 
today. The jurisdiction of the Sanhedrin and of Jewish law applied in every place 
where Jews were located and was never limited to the political borders of the Jewish 
state. In situations where the Jews were granted autonomy that enabled them to apply 
Jewish law in other countries there was a lesser Sanhedrin in every major city. These 
courts were subservient to the Great Sanhedrin in Jerusalem. 


Furthermore, not only was Jewish law not limited to the geographic borders of the 
Jewish state, it was also not limited to the societal goal of maintaining of law and order. 
Jewish law addresses social, moral, and religious matters, without any distinction 
between the body of laws governing one’s interactions with other people and those 
governing his interactions with God. Even in the area of social or monetary laws, in 
addition to the goal of maintaining an orderly society, the desire to eradicate sin also 
plays an important role. In general, sin is viewed as damaging not only to the sinner, 
but to the entire society and even to the land itself. Therefore, the system oflaws and 
justice is not merely a tool to organize the healthy functioning of society, but rather 
a method of implementing the divine will in the world and building a state in which 
this will is completely fulfilled in all of its many details. 


For this reason, the Jewish court is different from all other courts in the world, both 
in terms of the goals it sets for itself and the methods it utilizes to achieve those goals. 
The verse states: “For judgment belongs to God” (Deuteronomy 1:17), and therefore 
the judge is viewed as fulfilling a holy task. He is charged with arriving at perfect truth, 
above any possible human doubt. 


The mission of the court, or the “judges and officers” described by the Torah (Deu- 
teronomy 16:18), is to work toward the rule of pure, divine justice to the extent of 
its ability. Therefore, under Jewish law there are very strict halakhot and procedures 
with regard to evidence, with the goal of arriving at absolute certainty beyond any 
doubt whatsoever. In a case of the slightest uncertainty the accused is acquitted, even 
if this uncertainty appears exceedingly weak. 


In order to accomplish this, it was not sufficient for the judges to be knowledgeable. 
They also needed to undergo a procedure of ordination. Today’s ordination of rabbis 
is a pale reflection of this procedure, which represented the transference of authority 
from Moses himself through his students and his students’ students throughout the 
generations. This ordination granted the judges more than the authority to judge; it 
also granted a certain degree of divine involvement and blessing to ensure correct 
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judgment. On the basis of this authority, there is an obligation to completely obey 
the rulings of the Great Sanhedrin, to the extent that “You shall not turn aside from 
the ruling that they shall declare to you, neither to the right, nor to the left” (Deu- 
teronomy 17:11). 


The many restrictions on admissible evidence and procedural handling of witnesses 

that flow from the attempt to arrive at absolute justice create the potential for abuse 

by various types of transgressors, who could use these restrictions to escape justice 

and thereby undermine the very foundations of society and the economy. In order to 

prevent a situation of anarchy, the courts made widespread use of the administrative 

authority granted them by the verse: “You shall remove the evil from your midst” 
(Deuteronomy 13:6, 17:7, 19:19, 21:21, 24:7). On the basis of this authority the court 
has the power to impose significant punishments, including monetary fines and the 

confiscation of property, lashes, and even the death penalty, in order to maintain 

law and order and to force evildoers into submission. In addition, the courts at 

times waived some of the strict requirements of admissible evidence in relation to 

various monetary matters, in order to enable the lawful and orderly functioning of 
the economy. 


Tractate Sanhedrin is singular among the tractates of the Talmud in terms of the 
wide range of topics it covers. Most tractates focus on one or two primary subjects 
and are generally based on a few biblical verses from which the halakhot relevant to 
those subjects are derived. Tractate Sanhedrin addresses many different topics, and 
its biblical source is essentially the entire book of Deuteronomy. Almost all of the 
topics discussed in the book of Deuteronomy that were not discussed in detail in the 
other books of the Torah are discussed in tractate Sanhedrin. 


Like the book of Deuteronomy itself, tractate Sanhedrin begins with the halakhot 
concerning judges and judicial procedures and then continues with a discussion 
of the foundations of civil law. After this, most of the principles with regard to the 
violation of prohibitions are analyzed, concerning both transgressions committed 
against another and transgressions committed against God. The tractate concludes 
with a clarification of the principles of faith, as well as halakhic and philosophical 
discussions relevant to the coming of the Messiah. 


Tractate Sanhedrin contains eleven chapters, the first six of which are printed in the 
present volume. Almost every one of them discusses a different topic: 


Chapter One explains the judicial system, starting with the lowest court and mov- 
ing up the hierarchy until the Great Sanhedrin. It also discusses judges and their 
responsibilities. 


Chapter Two examines the status of the two highest-ranking leaders in the country: 
The king and the High Priest. 


Chapter Three analyzes the structure of the courts and their procedures for conduct- 
ing deliberations. 


Chapter Four discusses the specific requirements for proceedings in courts consisting 
of twenty-three judges. 


Chapter Five lays out the unique manner of investigation employed by these courts 
of twenty-three judges. 


Chapter Six addresses the halakhot of court-imposed capital punishment in general 
and particularly of death by stoning. 
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Moreover, you shall provide out of all the people able men who fear 
God, men of truth, hating unjust gain; and place them over them, to be 
ministers of thousands, ministers of hundreds, ministers of fifties, and 
ministers of tens. And let them judge the people at all seasons; and it 
shall be that they shall bring every great matter to you, but every small 
matter they shall judge themselves; so shall they make it easier for you 
and bear the burden with you. 

(Exodus 18:21-22) 


And the Lord said to Moses: “Gather Me seventy men of the Elders of 
Israel, whom you know to be the Elders of the people and officers over 
them, and bring them to the Tent of Meeting, that they may stand 
there with you. And I will come down and speak with you there; and 
I will take of the spirit which is upon you, and will put it upon them; 
and they shall bear the burden of the people with you, so that you do 
not bear it yourself alone.” 

(Numbers 11:16-17) 


Judges and officers shall you make for you in all your gates, which the 
Lord your God gives you, tribe by tribe; and they shall judge the people 
with righteous judgment. 

(Deuteronomy 16:18) 


While the principles and many details guiding the life of the Jewish people are spelled 
out in the Torah, the application of these laws is determined by the Sages, who are 
also judges. They are entrusted to determine the authoritative interpretation of the 
law: How it is to be applied to various circumstances, how to evaluate various facts 
and situations, and how to resolve apparent contradictions and competing interpreta- 
tions of the halakhot. 


The judges are endowed with great responsibility, as their rulings constitute the 
halakha itself. Therefore, it is of great importance that the judges be of sufficient 
stature and integrity, so that they can faithfully represent the true intent of the Torah’s 
laws. This is particularly crucial because the Torah is not merely a collection of pro- 
cedures designed to regulate life and ensure the efficient functioning of society, but 
rather a reflection of the attempt to arrive at absolute truth and to build and sustain 
a unique and holy nation. At times, the Torah refers to judges as elohim, a name that 
is also used to refer to God Himself. This designation affords them great power as 
well as great responsibility to render true judgments. 


Various problems and challenges arise in daily life, among them disputes between 
people, violations of the law, and hindrances to the proper functioning of society. 
Very often it is impossible to resolve these questions on the basis of flawless proofs. 
For this reason, the role of a judge is of the utmost importance. 


The first chapter of tractate Sanhedrin discusses the role of the judges, the sources for 
their authority, their responsibilities, and the procedures for selecting them. It also 
addresses the distribution of cases to the various levels of courts. Therefore, it con- 
tains some of the most basic discussions of the principles of justice and judgments. 


Introduction to 
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MI S H N A Cases concerning monetary law are adjudicated 


by three judges." Cases concerning robbery and 
personal injury are adjudicated by three judges. Cases concerning 
damage that one is responsible for because he or his property caused 
the damage are adjudicated by three judges as well. Likewise, cases 
concerning payment for half the damage, which is paid in the event 
that an ox whose owner has not been warned that it gored more than 
two times gores another animal (see Exodus 21:35); cases concerning 
payment of double the principal by a thief who was caught stealing (see 
Exodus 22:3); and cases concerning payment of four or five times the 
principal by a thief who slaughtered or sold a stolen ox or a lamb (see 
Exodus 21:37) are all adjudicated by three judges. 


Cases concerning one who rapes or one who seduces a virgin girl, 
and must therefore pay the girl’s father fifty silver shekels (see Deuter- 
onomy 22:29, Exodus 22:15); and cases concerning a defamer" who 
falsely asserts that his wife was not a virgin when she married him, 
and brings false witnesses who testify that she committed adultery 
while betrothed to him and who must therefore pay the girl’s father 
one hundred silver shekels as well as receive lashes (see Deuteronomy 
22:13-19): All of these are adjudicated by three judges; this is the 
statement of Rabbi Meir. 


And the Rabbis say: Cases concerning a defamer are adjudicated by a 
court of twenty-three judges, which is the type of court authorized to 
judge cases of capital law, because this case includes the possibility of 
becoming a case of capital law. The husband brings witnesses that his 
wife committed adultery. If she is found guilty, she is liable to receive 
the death penalty. This punishment applies to the witnesses if they are 
exposed as conspiring witnesses. 


Cases concerning the violation of prohibitions that render one liable to 
receive lashes are adjudicated by three judges. The Sages stated in the 
name of Rabbi Yishmael: Cases concerning lashes are adjudicated by 
twenty-three judges. 


The intercalation of the month" is performed by a panel of three 
judges. The intercalation of the year,"® meaning the decision to add an 
extra month to the year when necessary, is also decided by a panel of 
three judges; this is the statement of Rabbi Meir. Rabban Shimon ben 
Gamliel says: The deliberations begin with three judges, and they 
debate the matter with five judges, and they conclude the matter with 
seven judges, due to the significance of the decision. And Rabban 
Shimon ben Gamliel concedes that if they concluded the matter with 
only three judges, the intercalation is valid and it is a leap year. 


BACKGROUND 


Intercalation of the month — wna way: The duration of the 

moon's monthly cycle is slightly more than twenty-nine and a 

half days. In the Talmud, a standard month has twenty-nine days. 
Consequently, it was frequently necessary to add an additional 

day to the month. During the long period in antiquity when the 

Hebrew calendar was established by the court based on the tes- 
timony of witnesses who had seen the new moon, the addition of 
an extra day to a month was determined by their testimony. If the 

moon was sighted on the night after the twenty-ninth day of the 

month, that night and the following day constitute the first day 
of the following month. If the moon was not sighted that night, 
or the moon was sighted but the witnesses to the new moon did 

not arrive at the Great Sanhedrin to testify the following day, an 

extra day was added to the month. From the fourth century CE, 
the Jewish calendar has operated on a fixed, astronomically based 

system in which, generally speaking, months of twenty-nine days 

alternate with those of thirty days. 


Intercalation of the year — mwn nay: The annual Jewish calen- 
dar, which follows a lunar cycle of twelve months of twenty-nine 
or thirty days, is also tied to the solar year, because the Festivals 
must be held in their appropriate seasons. In particular, Passover 
must be observed in the spring, at the time of the barley harvest, 
and Sukkot near the time of the autumnal equinox. 

The solar year is slightly more than eleven days longer than 
the lunar year. To compensate for this difference, a thirteenth 
lunar month is occasionally added after the month of Adar, and is 
referred to as Second Adar. Additional factors besides the require- 
ment for the Festivals to fall in their appropriate seasons were 
taken into account. 

From the fourth century CE, the Jewish calendar has operated 
on a fixed nineteen-year cycle that correlates the lunar and solar 
calendars. Second Adar is added in the 3rd, 6th, 8th, 11th, 14th, 17th, 
and 19th years of each cycle. 


HALAKHA 


Cases of monetary law are adjudicated by three 
judges - nywa nisin yt: Cases of monetary law are 
generally adj udicated by three judges, although there 
are some cases that can be handled by one expert judge, 
and some can be adjudicated by three non-ordained lay 
judges, as explained later in this tractate. 

The following cases are adjudicated by three judges: 
Theft and personal injury; damages and half the dam- 
age; payments of double and of four and five times the 
principal where there is theft; and rape and seduction. 
Furthermore, cases concerning transgressions for which 
one is liable to receive lashes are also adjudicated by 
hree judges, in accordance with the opinion of the 
Rabbis (Rambam Sefer Shofetim, Hilkhot Sanhedrin 5:4, 8; 
Shulhan Arukh, Hoshen Mishpat 13:1). 


Defamer - yr ow xxii: A defamer is judged by twenty- 
hree judges, in accordance with the opinion of the 
Rabbis (Rambam Sefer Shofetim, Hilkhot Sanhedrin 5:3). 


Intercalation of the month — wind way: The inter- 
calation of the month is decided on by a court of three 
judges (Rambam Sefer Shofetim, Hilkhot Sanhedrin 5:6). 


ntercalation of the year - mwn nay: The deliberations 
about the intercalation of the year are begun with three 
judges, discussed by five, and settled by seven (Ram- 
bam Sefer Zemanim, Hilkhot Kiddush HaHodesh 4:9—10 
and Sefer Shofetim, Hilkhot Sanhedrin 5:7). 
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BACKGROUND 

Laying of hands by the Sages - D39} n2129: A commu- 
nal sin-offering is brought when an unwitting transgres- 
sion is committed by the Jewish people as a result of an 
erroneous halakhic decision handed down by the Great 
Sanhedrin (Leviticus 4:12). This offering is brought when the 
infraction is one that would incur karet, the penalty of exci- 
sion from the World-to-Come, if performed intentionally, 
or demand a sin-offering from an individual if committed 
unintentionally. 

Before the animal is slaughtered, a procedure known 
as placing hands [semikha] must be performed. This 
procedure requires one to press down on the bull’s head 
with all of his strength and confess the sin. Members of 
the Sanhedrin perform this ritual, and Rabbi Shimon and 
Rabbi Yehuda dispute how many people are needed for 
the ceremony. 

It is possible that the mishna here refers to an entirely 
different procedure: The ordination of Sages [semikha], 
which also requires laying of hands. According to this 
understanding, suggested on 13b, this procedure must 
also be performed by three ordained Sages. 


Consecrated property — niw: Itis possible to dedicate 
an item for Temple use, although most possessions are of 
no direct use to the daily functions of the Temple. Items 
presented as gifts have their value assessed and are then 
redeemed from sanctity by being sold. The funds raised 
in such sales are used for maintenance of the Temple. 


Valuations. ..and of a person - 07%)... 3 W: The halakhot 
of valuations appear in Leviticus 27:1-8, and are clarified 
in tractate Arakhin. A valuation [erekh] is a special type 
of consecration by which a fixed sum is given for each 
person in accordance with his age and sex, regardless of 
his importance or his actual monetary worth as a slave. 
One who says: | am obligated to pay the valuation of my 
hand, has not said anything of consequence, as valuation 
applies only to a whole person. By contrast, one can vow 
to give the monetary value of a hand or foot. 


NOTES —————————— 
The breaking of the heifer’s neck - may naw: To be 
precise, the breaking of the heifer's neck is not done in 
the presence of a court of three. The mishna was actually 
referring to the measurement of the distance to the site 
where the body was found in order to locate the nearest 
city (Tosafot). 


And the refusal before a court of three — paxan 
mwhwa: A number of commentaries ask why divorce is 
not mentioned among the procedures requiring a court 
of three judges. Some suggest that it can be derived from 
a form of an a fortiori inference: If refusal, which ends a 
marriage that was effected by rabbinic law, is performed 
before three judges, this is certainly the halakha with 
regard to divorce, which ends a marriage effected by Torah 
law. Other authorities arrive at the opposite conclusion: 
Refusal is performed before a court of three judges, but in 
the case of divorce the court merely assists in the writing 
of the bill of divorce and does not have a halakhic role in 
the procedure itself (see Hamra VeHayyei; Maharam Schiff; 
Hiddushei Ri Haver; Rashash). 
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Both the laying of hands by the Sages™ and the breaking of 
the heifer’s neck™" in a case where a person was found murdered 
and it is not known who killed him (see Deuteronomy 21:1-9) are 
performed in front of a panel of three judges; this is the statement 
of Rabbi Shimon. Rabbi Yehuda says: These rituals are performed 
in front of five judges. Both halitza," the ritual through which the 
yavam, a surviving brother of a married man who died without 
sons, frees the yevama, the widow, of her levirate bond in a case 
where the yavam does not wish to marry the yevama (see Deuter- 
onomy 25:5-10), and the refusal of a girl before reaching majority 
to remain married to the man to whom her mother or brother 
married her off, are performed before a court of three judges." 


The halakha concerning fruit of a fourth-year sapling and second- 
tithe produce is that they are to be brought to Jerusalem and eaten 
there. If this is impractical, the produce can be redeemed and 
the redemption money brought to Jerusalem, where it is used 
to purchase food and drink. Valuation of fruit of a fourth-year 
sapling" or second-tithe" produce in cases where their value is 
not known is performed by three judges. The valuation of conse- 
crated property’ for purposes of redemption is performed by three 
judges, and the valuations that are movable property (see Leviti- 
cus 27:1-8)" are performed by three judges. Rabbi Yehuda says: 
One of the three judges must be a priest. 


And the valuation of consecrated land" is performed by nine 
judges and, in addition, one priest. And the valuation ofa person? 
for the purpose of a vow is performed in a similar manner to that 
of land. 


§ Cases of capital law" are judged by twenty-three judges. An 
animal that copulated with a person and an animal that was 
the object of bestiality are judged by twenty-three judges, as it 
is stated: “And if a woman approaches any animal to lie with it, 
you shall kill the woman and the animal” (Leviticus 20:16), and 
it states: “And if a man lies with an animal, he shall be put to 
death and you shall kill the animal” (Leviticus 20:15). In cases of 
bestiality, the verse juxtaposes the execution of the animal to the 
execution of the person, and therefore the case of the animal is 
adjudicated in the same way as cases of capital law. 


HALAKHA 


Laying of hands by the Sages — 039} Nab: The laying of the 
Elders’ hands, whether it is on communal offerings, e.g., the 
bull for an unwitting communal sin and the scapegoat, or it is 
for the appointing of Sages, are done by three members of the 
Sanhedrin (Rambam Sefer Avoda, Hilkhot Ma‘aseh HaKorbanot 
3:10 and Sefer Shofetim, Hilkhot Sanhedrin 4:3). 


The breaking of the heifer’s neck - may nan: The breaking 
of the heifer’s neck is performed in front ofa panel of five judges 
(Rambam Sefer Nezikin, Hilkhot Rotze'ah UShmirat HaNefesh 9:1 
and Sefer Shofetim, Hilkhot Sanhedrin 5:5). 


Halitza - nyn: The halitza procedure for a woman whose 
husband died without offspring is performed in front of a court 
of three judges (Rambam Sefer Nashim, Hilkhot Yibbum VaHalitza 
4:5; Shulhan Arukh, Even HaEzer 169:1). 


Fruit of a fourth-year sapling — 37 yv): Redemption of the 
fruit of a fourth-year sapling is done according to the assess- 
ment of three judges (Rambam Sefer Zera‘im, Hilkhot Ma‘aser 
Sheni 9:6). 


Second tithe — W wyn: The redemption of the second tithe, 
in a situation where its value is undetermined, is done on the 
basis of the assessment of three merchants, one of whom may 
even be a gentile, or the owner himself, or his wife (Rambam 
Sefer Zera'im, Hilkhot Ma‘aser Sheni 4:20). 


Valuation of consecrated property. -movable property — 
property id the ea of movable property or animals that 
need valuation are done on the basis of an assessment of three 
experts (Rambam Sefer Hafla‘a, Hilkhot Arakhin VaHaramim 8:2). 


Land - niyprp: When calculating the valuation of land, or when 
the value of a person must be collected from land, the valuation 
is done by ten judges, one of whom is a priest (Rambam Sefer 
Hafla‘a, Hilkhot Arakhin VaHaramim 8:2). 


Cases of capital law — niwa 13: Cases of capital law, whether 
relating to a person or relating to an animal, are adjudicated by 
twenty-three judges. Included in this halakha is the case of an ox 
that is to be stoned for killing a person, as well as an ox that was 
involved in bestiality with a man or a woman, and any animal, 
even a domesticated one, that killed a person (Rambam Sefer 
Shofetim, Hilkhot Sanhedrin 5:2). 
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Similarly, an ox that is to be stoned because it killed a person is 
judged by twenty-three judges, as it is stated: “But if the ox was 
wont to gore in time past, and warning has been given to its owner, 
but he did not guard it and it kills a man or a woman the ox shall 
be stoned and also its owner shall be put to death” (Exodus 
21:29). From this verse it is derived that just as the manner of the 
death of the owner, so is the manner of the death of the ox. The 
same halakha applies in the case of a wolf or a lion, a bear or a 
leopard, or a cheetah," or a snake that killed a person: Their 
death is decreed by twenty-three judges. Rabbi Eliezer says these 
dangerous animals do not need to be brought to court; rather, 
anyone who kills them first merits the performance of a mitzva. 
Rabbi Akiva says: Their death is decreed by twenty-three judges. 


§ The court judges cases involving an entire tribe that sinned, 
ora false prophet (see Deuteronomy 18:20-22), or a High Priest" 
who transgressed a prohibition that carries a possible death 
sentence, only on the basis of a court of seventy-one judges, 
i.e., the Great Sanhedrin. And the king may bring the nation 
out to an optional war," i.e., a war that was not mandated by the 
Torah and is not a war of defense, only on the basis of a court of 
seventy-one judges. They may extend the city of Jerusalem or 
the courtyards of the Temple" only on the basis of a court of 
seventy-one judges. And they may appoint a lesser Sanhedrin’ 
of twenty-three judges for the tribes" only on the basis of a court 
of seventy-one judges. 


A city may be designated as an idolatrous city, i.e., a city whose 
residents all practice idolatry, and therefore according to Torah law 
all the residents must be killed and the city must be destroyed (see 
Deuteronomy 13:13-19), only in accordance with the ruling of a 
court" of seventy-one judges. Additionally, the court may not 
designate a city as an idolatrous city ifit is on the frontier," close 
to the borders of Eretz Yisrael, and three adjoining cities may not 
be designated as idolatrous cities. But the court may designate 
one city, or two adjoining cities, as idolatrous cities. 


§ With regard to the number of judges in the different courts 
the mishna presents a halakhic midrash: The Great Sanhedrin 
was composed of seventy-one judges, and a lesser Sanhedrin 
was composed of twenty-three." From where is it derived that 
the Great Sanhedrin was composed of seventy-one judges? As it 
is stated: “Gather Me seventy men of the Elders of Israel, whom 
you know to be the Elders of the people and officers over them, 
and bring them into the Tent of Meeting, and they shall stand there 
with you” (Numbers 11:16), and together with Moses at the head 
of this body, there are a total of seventy-one. Rabbi Yehuda says: 
Moses was indeed at the head of the body, but he is not counted 
as part of the group. Consequently, a future Great Sanhedrin 
modeled after these Elders is to be composed of seventy judges. 


= HALAKHA © 


An entire tribe or a false prophet or a High Priest — ..bawit 
bina }13..W7 x42: An entire tribe that sinned by idolatry, or 
a false Stet be or the High Priest who transgressed a prohibi- 
tion that carries a possible death sentence are judged only by 
a court of seventy-one judges (Rambam Sefer Shofetim, Hilkhot 
Sanhedrin 5:1). 


An optional war - mw nanbn: The king may bring the 
nation out to an optional war only in accordance with the rul- 
ing of a court of seventy-one judges (Rambam Sefer Shofetim, 
Hilkhot Sanhedrin 5:1). 


Extending the city of Jerusalem or the courtyards of the 
Temple - nih) vy) napit: Extensions to the city of Jerusalem 
or the courtyards of the Temple can be accomplished only by 
a court of seventy-one judges (Rambam Sefer Shofetim, Hilkhot 
Sanhedrin 5:1). 


A lesser Sanhedrin for the tribes — pow) npr: A lesser 
Sanhedrin may be appointed for each tribe and each city only 


on the basis of the ruling of the Great Sanhedrin of seventy-one 
judges (Rambam Sefer Shofetim, Hilkhot Sanhedrin 5:1). 


A city may be designated as an idolatrous city only in accor- 
dance with the ruling of a court, etc. — NITT Wy pwiy pr 

DPT Sa by Kby: A city can be designated as an idolatrous 

city only in accordance with the ruling of the Great Sanhedrin, 

composed of seventy-one judges (Rambam Sefer Shofetim, 
Hilkhot Sanhedrin 5:1). 


An idolatrous city on the frontier, etc. — 3) 3992 NTT VY: 
A city on the frontier cannot be deemed an idolatrous city, nor 
can two adjoining cities be deemed idolatrous cities (Rambam 
Sefer HaMadda, Hilkhot Avoda Zara 4:4). 


Number of judges in the Sanhedrin — prtqapa "an pa: The 
Great Sanhedrin is composed of seventy-one judges and a 
lesser Sanhedrin is composed of twenty-three, as explained in 
the mishna (Rambam Sefer Shofetim, Hilkhot Sanhedrin 1:3, 5:3). 


LANGUAGE 
Cheetah [bardelas] - bona: This word derives from the 
Greek napdaAtc, pardalis, meaning a panther, and was then 
expanded to refer to any creature or item that is spotted 
like a leopard. 


Sanhedrin — p 117130: From the Greek ovvédptov, suned- 
rion, meaning council, in particular an important council 
of judges or rulers. 

Rabbi Ovadya Bartenura and others homiletically inter- 
pret the term Sanhedrin as an acronym for the words sonei 
hadrat panim, which means: Hates impressive appearances, 
considering the term a way of praising the Sanhedrin as a 
judicial body that shows no favoritism in judgment. 


_ BACKGROUND — 
Cheetah [bardelas] - bona: In the Talmud, the word 
bardelas is used to refer to at least three distinct species 
of animals. 

There is a small bardelas that is likely a polecat (see Rashi 
and Tosafot on15b). In other instances bardelas refers to the 
hyena, and some identify it in this way here. Others identify 
it here with the cheetah, Acinonyx jubatus, a spotted animal 
rom the cat family found in Asia and Africa. 

The cheetah can reach a length of up to 180 cm including 
he tail, and is colored yellowish-brown with dark spots. As 
he cheetah is regarded as the fastest land animal and is 
also easy to train, it has been used in many places to help 
hunt various animals, usually by army units. Although the 
cheetah is usually reluctant to attack humans, it is still large 
and dangerous enough to cause serious injury to people 
or even to kill them. 


Hyena 


Two cheetahs hunting 


.191’% p12: SANHEDRIN: PEREKI:2A 9 


This file may not be reproduced or distributed in any form without express permission from the publisher 


HALAKHA 


Inclination after the majority to exonerate or to 
convict — wi maw mT: When a court judges a 
case of capital lawit may vote to acquit the accused 
on the basis of a majority of one judge. A decision to 
convict the accused may be taken only when there 
is a majority of two or more judges (Rambam Sefer 
Shofetim, Hilkhot Sanhedrin 8:1). 


Perek I 
Daf2 Amud b 


HALAKHA 


A city that is eligible for the Sanhedrin — margy vy 
primed: A city that has 120 residents within it is 
eligible to have a lesser Sanhedrin (Rambam Sefer 
Shofetim, Hilkhot Sanhedrin 1:3). 
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And from where is it derived that a lesser Sanhedrin is composed of 
twenty-three judges? As it is stated: “And the congregation shall 
judge between the assailant and the avenger... and the congregation 
shall save the manslayer from the hands of the avenger” (Numbers 
35:24-25). Therefore, there must be a congregation, which consists 
of at least ten judges, that judges the accused and attempts to convict 
him, and there must be a congregation, also consisting of at least ten 
judges, which attempts to save the accused by finding him innocent. 
Together, there are twenty judges here. 


Before proceeding to derive the requirement for the final three judges, 
the mishna clarifies: And from where is it derived that a congregation 
consists of at least ten men? As it is stated concerning the spies: “How 
long shall I bear with this evil congregation that keep complaining 
about me?” (Numbers 14:27) There were twelve spies; excluding 
Joshua and Caleb, who did not complain, there would be ten men 
who are called: A congregation. Accordingly, the verses describing a 
congregation that attempts to convict the accused and a congregation 
that attempts to acquit him together add up to twenty judges. 


And from where is it derived to bring three more judges to the court? 
From the implication of that which is stated: “You shall not follow 
a multitude to convict” (Exodus 23:2), I would derive that I may 
not convict a person on the basis of a majority but I should follow 
the majority to exonerate. If so, why is it stated in the same verse: 
“To incline after a multitude,’ from which it can be understood 
that the majority is followed in all cases? In order to resolve the 
apparent contradiction it must be explained: Your inclination after 
the majority to exonerate is not like your inclination after the 
majority to convict." Your inclination after the majority to exonerate 
can result in a verdict by a majority of one judge. But your inclination 
after the majority to convict a transgressor must be bya more decisive 
majority of at least two. Therefore, the court must have at least 
twenty-two judges. 


And since there is a principle that a court may not be composed of 
an even number of judges, as such a court may be unable to reach a 
decision, therefore they add another one to them, and there are 
twenty-three judges here. 


And how many men must be in the city for it to be eligible for a lesser 
Sanhedrin?" One hundred and twenty. Rabbi Nehemya says: Two 
hundred and thirty, corresponding to the ministers of tens, as 
outlined by Moses and Yitro in the wilderness (Exodus, chapter 18). 
That is to say, each member of the Sanhedrin can be viewed as a judge 
with responsibility for ten residents. If there are not enough men 
in the city to enable this calculation, it would not be honorable to 
appoint a Sanhedrin, as their members will each preside over less than 
the minimum of ten residents. 


G E M ARA The mishna states that cases of monetary law 


are adjudicated by three judges, and that cases 
of robbery and personal injury must also be adjudicated by three 
judges. The Gemara asks: Is that to say that cases of robbery and 
personal injury are not cases of monetary law? Obviously they are; 
why did the mishna delineate them separately? Rabbi Abbahu says: 
The mishna teaches this clause employing the style: What are these, 
meaning that the expression: Cases of monetary law, is a description 
of a category, followed by the specification. Accordingly, the mishna 
should be read as follows: What are these cases of monetary law that 
are adjudicated by three judges? Cases of robbery and personal injury. 
But cases of admissions, where one party admits that he owes another 
money, and cases of loans that were not repaid are not included in 


this halakha. 
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And this specification is necessary, as had the tanna taught only that 
cases of monetary law are adjudicated by three judges, I would say that 
this applies even to cases ofadmissions and loans. Therefore, to avoid 
this misunderstanding, he taught: Cases of robbery and personal 
injury, in order to clarify that only they are included in the halakha. 
And had he taught only cases of robbery and personal injury and had 
not taught cases of monetary law, I would say that the same is true 
even with regard to admissions and loans, that they are adjudicated in 
the same manner. And I would understand this fact, that the mishna 
teaches specifically cases of robbery and personal injury, by saying 
that these are mere examples and that the mishna mentions them 
because in the primary cases in which the requirement for three judges 
is written in the Torah, it is written with regard to cases of robbery 
and personal injury. 


The Gemara explains this assertion. With regard to cases of robbery, 
as it is written with regard to a bailee who accepted a deposit from 
another and then claims that it was stolen: “The owner of the house 
shall come near the court [ha'elohim]," to see whether he has not 
put his hand upon his neighbor's property” (Exodus 22:7). And with 
regard to cases of personal injury, they are adjudicated in the same 
manner as cases of robbery, because what difference is there to me 
if another injured one’s body and what difference is there to me if 
another injured one’s property? Therefore, in order to clarify that 
the halakha applies only to cases of robbery and injury, the tanna 
taught: What are these cases of monetary law? Cases of robbery 
and personal injury. But this halakha does not apply with regard to 
cases of admissions and loans. 


The Gemara asks: And with regard to which halakha are cases of admis- 
sions and loans unlike cases of robbery and injury? If we say that we 
do not need a court of three judges to adjudicate such cases, but 
doesn’t Rabbi Abbahu say: With regard to a court of two judges that 
adjudicated cases of monetary law" of any type, which would include 
cases of admissions and loans, everyone agrees that their judgment 
is not a valid judgment, as a court with fewer than three judges is 
invalid? 


The Gemara answers: This is not the difference between the categories; 
rather, the difference is that for cases of admissions and loans we do 
not require expert, ordained judges who have studied extensively and 
received permission to judge; any three laymen can serve as a court for 
these types of cases." The mishna singled out cases of robbery and 
personal injury in order to indicate that for those cases expert judges 
are necessary. 


The Gemara clarifies: What does the tanna hold? If he holds that a 
merging of Torah portions is written here, then he should also 
require expert judges for cases of admissions and loans. The passage 
from which the halakha requiring three judges is derived (Exodus 
22:6-8) discusses several different halakhot. According to the under- 
standing that these portions should be considered as merged, they are 
interpreted to indicate equivalence between those halakhot. And if he 
holds that there is no merging of Torah portions written here, mean- 
ing that the halakhot are to be derived only from verses that discuss 
them directly, then why do I need three judges for admissions and 
loans? The requirement for three judges is derived from the repetition 
of the word elohim three times in the context of cases of robbery and 
personal injury. 


The Gemara answers: Actually, the tanna holds that a merging of 
Torah portions is written here, and by right he should have required 
expert judges to judge cases of admissions and loans as well. And this 
fact, i.e., that we do not require expert judges for these cases, is due to 
the reasoning of Rabbi Hanina, as Rabbi Hanina says: By Torah law, 
both cases of monetary law and cases of capital law require inquiry 
and interrogation of witnesses" in order to conclusively determine 
the time, place, and circumstance of the incident, with the purpose of 
finding any possible contradiction in the witnesses’ testimony. 


NOTES 


The court [ha‘elohim] - porta: The Hebrew word 
elohim is used in the Torah with several different 
meanings. In some cases it is used in a sacred context 
as a name of God, and at other times it has a secular 
meaning, referring to great men or rulers, and par- 
ticularly to judges. Sometimes both meanings are 
used in the same verse, such as: “God [Elohim] stands 
among the congregation of God; among the judges 
[elohim] does He judge” (Psalms 82:1). In the verses 
addressing civil law it is clear that it refers to judges 
in the courtroom. 


HALAKHA 

Two that adjudicated monetary law — 371 uto DW 
Nisin: If two judges adjudicated a case of monetary 
law, their judgment is nota valid judgment unless the 
litigants explicitly accepted them as judges, in accor- 
dance with the opinion of Rabbi Abbahu (Rambam 
Sefer Shofetim, Hilkhot Sanhedrin 2:10; Shulhan Arukh, 
Hoshen Mishpat 3:2). 


A case adjudicated by three non-ordained lay 
judges — nivi ngwa pt: A panel of three non- 
ordained laymen constitutes a valid court, provided 
that one of them is learned. If none of them is learned, 
the court is not qualified to judge, and its ruling is not 
binding (Rambam Sefer Shofetim, Hilkhot Sanhedrin 
5:8; Shulhan Arukh, Hoshen Mishpat 31). 


Inquiry and interrogation of witnesses — 7w772 
mMypn: Although by Torah law all cases of monetary 
law require inquiry and interrogation of witnesses, the 
Sages instituted that this be done in cases of monetary 
law only with regard to robbery and personal injury 
(Rambam Sefer Shofetim, Hilkhot Edut 3:1; Shulhan 
Arukh, Hoshen Mishpat 30:1). 
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NOTES 


As itis stated, you shall have one manner of law - "aKaw 
Py) TPT IM vaw: Some commentaries suggest that the 
proof is not from this verse alone, but in conjunction with 
the previous verse: “And he that kills an animal shall pay 
for it, and he that kills a man shall be put to death. You 
shall have one manner of law” (Leviticus 24:21-22). The first 
verse compares a case of monetary law, killing an animal, 
with a case of capital law, killing a person (Ramah). Taken 
together, the two verses teach that cases of monetary 
and capital law are adjudicated according to the same 
principles. 


So as not to lock the door - mbt Sian Kow ‘JD: One 
may question by what authority the Sages issued these 
ordinances, which uproot matters of Torah law. With 
regard to the requirement of inquiry and interrogation of 
witnesses, it can be explained that the Sages invoked their 
authority to uproot a matter of Torah law by instructing 
people to be passive, in this case, to not conduct the 
inquiry and interrogation of witnesses. This would not 
explain the authorization granted to laymen to judge, 
which violates Torah law by enabling them to actively 
judge the case. Therefore, it must be explained that this 
ordinance is based on the authority granted to a court to 
institute decrees relating to monetary law and to expropri- 
ate property from its legal owner when the judges deem 
it necessary to do so (Sanhedri Ketanna). 


If they err they should not be liable to pay compensa- 
tion - w xb ayo: According to Rashi and Tosafot, this 
assumption is based on the halakha that expert judges 
are exempt from paying compensation in a case where 
hey err in judgment. Since the Sages granted these lay- 
men permission to judge as if they were expert judges, 
he Gemara assumes that the same exemption should 
apply to them. Rashi also suggests a second explanation, 
hat since the Sages prevented the judges in this case 
rom conducting a complete inquiry and interrogation of 
witnesses, they could claim that this is why they erred in 
judgment; had they been allowed to conduct a thorough 
investigation, they would have discovered the error and 
corrected it. 


One judge is also valid — %3 233 1m: This single judge 
must be a Torah scholar. This halakha is derived from the 
same verse, which specifies: “In righteousness shall you 
judge your neighbor” (Leviticus 19:15), which is under- 
stood to mean that the judge must be someone who can 
be relied upon to render righteous judgment (Ramah). 


LANGUAGE 
Non-ordained laymen [hedyotot] - nivi: The root 
of this word is the Greek iStwTtng, idiotēs, whose basic 
meaning is an ordinary person who does not hold any 
office. The word generally appears in the Talmud as part 
of a compound noun, such as kohen hedyot, a common 
priest, in contrast to the High Priest, and as a general 
definition of one who holds no office or particular status. 


BACKGROUND 


Those who sit idly on street corners — nisyp ‘avi: Most 
commentaries explain that this term refers to people who 
are completely idle; they neither go to the study hall nor 
work, but instead spend their time sitting and chatting on 
street corners (Arukh). Some understand the expression 
to be referring to storekeepers, whose shops are often 
located at street corners. 
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The source for this is as it is stated: “You shall have one manner of 
law” (Leviticus 24:22)," from which it is derived that all judges 
must judge in the same manner. And since with regard to cases of 
capital law it is stated: “And you shall inquire and investigate, and 
ask diligently” (Deuteronomy 13:15), the same should apply to cases 
of monetary law. And what is the reason that the Sages said that 
in cases of monetary law we do not require inquiry and interro- 
gation of witnesses? The Gemara answers: The Sages established 
this exemption so as not to lock the door’ in the face of potential 
borrowers. If inquiry and interrogation of the witnesses would be 
required in order to have the court rule that the lender can collect 
payment of a loan, lenders would be deterred by the difficulty of 
proving the matter and might cease to lend money to the poor. For 
the same reason, the Sages also waived the need for expert judges 
in these cases. 


The Gemara asks: If that is so, then if these laymen err they should 
not be liable to pay compensation" to the party unfairly wronged by 
their judgment, just as expert judges are not liable. The Gemara 
responds: If this is the halakha, you are all the more so locking the 
door in the face of potential borrowers; wealthy people will not 
want to lend money, as they will fear that a court of laymen will judge 
the case incorrectly. 


With regard to Rabbi Abbahu’s method of explaining the mishna, 
the Gemara asks: If that is so, then instead of explaining the mishna 
employing the style: What are these, Rabbi Abbahu could more 
easily say that two matters are taught in the mishna, and explain it 
as follows: Cases of monetary law, meaning cases of admissions and 
loans, are adjudicated by three judges who could be non-ordained 
laymen [hedyotot],' and cases of robbery and personal injury are 
adjudicated by three ordained, expert judges. 


And furthermore, according to Rabbi Abbahu’s explanation that 
the term: Cases of robbery and personal injury, simply clarifies 
the meaning of the term: Cases of monetary law, why do I need 
the repetitive statement that cases of monetary law are adjudicated 
by three judges and cases of robbery and injury are adjudicated by 
three judges? The repetition seems to indicate that these are two 
separate matters. 


Rather, Rava said: Two matters are in fact taught in the mishna, 
because of the statement of Rabbi Hanina that the Sages instituted 
leniencies with regard to cases of monetary law so as not to lock 
the door in the face of potential borrowers. Rav Aha, son of Rav 
Ika, said: By Torah law, the adjudication of one judge is also valid’ 
in cases of admissions and loans, as it is stated: “In righteousness 
shall you judge your neighbor” (Leviticus 19:15), in the singular. 
But by rabbinic law, three judges are required, due to the concern 
that a single judge may be one of those who sit idly on street 
corners,’ i.e., unlearned people who are not involved in business 
and are unlikely to judge the case correctly. 


The Gemara asks: Is that to say that with three judges they will 
not be among those who sit idly on street corners? How is this 
concern addressed by increasing the number of judges? The Gemara 
answers: When there are three judges it is impossible, i.e., highly 
unlikely, that there is not among them one who is learned. The 
Gemara asks: If that is so, then if they err they should not be 
liable to pay compensation, since rabbinic law authorizes laymen 
to judge cases of this nature. The Gemara answers: If the judges will 
be exempt from paying compensation in the event that they err in 
their judgment, this lack of accountability will lead all the more 
so to having many of those who sit idly on street corners assume 
the role of judges. 
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The Gemara asks: What are the implications of the difference 
between the opinion of Rava, who says that cases of monetary 
law may be adjudicated by three laymen due to the statement of 
Rabbi Hanina, and the opinion of Rav Aha, son of Rav Ika, who 
holds that according to the Torah one judge is sufficient? The 
Gemara answers: The difference between them is with regard to 
that which Shmuel says: Iftwo people adjudicated a case, their 
judgment is a valid judgment, but they are called an impudent 
court. Rava is of the opinion that the halakha is not in accor- 
dance with the opinion of Shmuel, as he holds that three judges 
are required by Torah law. Rav Aha, son of Rav Ika, is of the 
opinion that the halakha is in accordance with the opinion of 
Shmuel, as he holds that fundamentally, even one judge may 
judge a case of monetary law. 


§ The mishna teaches that cases involving payment for damage 
and payment for half the damage® are adjudicated by three 
judges. The Gemara challenges: Damage is the same as injury, 
since the term: Injury, includes various damages one causes 
another directly or by his property. The Gemara explains: Since 
he needed to teach the halakha with regard to payment of half 
the cost of the damage, he also taught the halakha with regard 
to payment of the full cost of the damage. 


The Gemara challenges: Payment of half the damage is also the 
same as personal injury, so it did not need to be stated separately. 
The Gemara explains: There is a difference. The tanna taught 
the halakha with regard to a case of monetary matters, and 
he also taught the halakha with regard to a case ofa fine, such as 
payment of half the damage in a case where an innocuous ox 
gored another animal. Consequently, payment of half the cost 
of the damage needed to be stated separately from payment for 
injury, and once he needed to teach the halakha with regard 
to payment for half the cost of the damage, he first mentioned 
general payments for damages. 


The Gemara asks: This works out well according to the one who 
says that the payment for half the cost of the damage" is consid- 
ered a fine, meaning that according to the standard halakhot of 
damages the owner of the goring ox should be exempt, and the 
Torah instituted a payment of half the cost of the damage as a 
penalty for not being exceedingly careful. But according to the 
one who says that the payment for half the cost of the damage 
is an actual monetary payment, meaning that according to the 
standard halakhot of damages the owner of the goring ox should 
be fully liable but the Torah exempted him from part of his liabil- 
ity due to the unusual nature of the damage, what can be said? 
Therefore, this explanation must be rejected. 


Rather, since the tanna needed to teach the halakha with regard 
to cases involving payment of double the principal and payment 
of four or five times the principal, which are cases of money 


that is not paid according to its value, meaning that the payment 
is not equal to the cost of the damage but is actually more than 
that amount, he also taught the halakha with regard to payment 
of half the cost of the damage, which is also money that is not 
paid according to its value, as he pays less than the full cost of 
the damage. And since he needs to teach the halakha with regard 
to payment of half the cost of the damage, he also taught the 
halakha with regard to payment of the full cost of the damage. 


BACKGROUND 

Half the damage - 712 °¥M: The owner of an ox or any other 
animal that had no history of causing malicious damage is 
required to pay one-half of the cost of the damage mali- 
ciously caused by his animal to other animals (see Exodus 
21:35). The Sages disagreed whether the reason for the pay- 
ment of half the cost of the damage was that the owner 
should have been liable to pay the entire sum and the Torah 
reduced his liability, or whether by right no payment should 
have been required at all and the Torah rendered him liable 
to pay half the cost of the damage as a fine. 


——— HALAKHA =§ ————————- 
Half the damage - xp Kaha: Payment of half cost of 
the damage by the owner of an innocuous ox that gored 
is considered a fine, as is ruled in tractate Bava Kamma. 
Therefore, such a case is adjudicated only by expert judges 
(Rambam Sefer Nezikin, Hilkhot Nizkei Mamon 2:7; Shulhan 
Arukh, Hoshen Mishpat 1:1). 
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PERSONALITIES 

Rabbi Yoshiya — m 929; Rabbi Yoshiya, also called 
Rabbi Yoshiya the Great, lived in the generation before 
the redaction of the mishna. Originally from the city of 
Huzal in Babylonia, Rabbi Yoshiya immigrated to Eretz 
Yisrael in order to study under Rabbi Yishmael. He and his 
colleague Rabbi Yonatan joined the ranks of Rabbi Yish- 
mael’s preeminent disciples and are usually mentioned 
as a pair engaged in discussions over numerous funda- 
mental halakhic principles. Apparently, Rabbi Yoshiya 
later returned to Babylonia to study under Rabbi Yehuda 
ben Beteira and to assume the leadership of the commu- 
nity in Huzal. It is likely that Rav Ahai, another prominent 
Sage who lived in Huzal, was Rabbi Yoshiya's son. 


Rabbi Yonatan — Įm a1: Rabbi Yonatan, or Rabbi 
Natan, bar Yosef, was a member of the last generation 
of tanna‘im. One of the preeminent disciples of Rabbi 
Yishmael, Rabbi Yonatan and his colleague Rabbi Yoshiya 
were both experts in the halakhic method of Rabbi Yish- 
mael, and among its leading proponents. Rabbi Yonatan 
lived a long life, and might even have studied under 
Rabbi Akiva. He is mentioned once in the Mishna and 
numerous times in the Gemara and the Mekhilta of the 
school of Rabbi Yishmael. 


NOTES 

Let the verse € say, the o owner of the house shall come 
Some authorities state, based on Rashi S ae sia that 
Rabbi Yoshiya holds that the term: The court, indicates 
expert judges. Consequently, he says there is no differ- 
ence between saying the court [elohim] and saying the 
judge [hashofet]. According to this, Rabbi Yonatan main- 
tains that “the court” does not necessarily connote an 
expert judge (Ramah, Rabbeinu Yehonatan of Lunel). 
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§ The Gemara asks: From where do we derive the fundamental 
requirement for three judges? The Gemara answers: This is as the 
Sages taught: The verse states: “The owner of the house shall 
come near the court, to see whether he has not put his hand upon 
his neighbor’s property” (Exodus 22:7), so there is one judge here. 
The following verse states: “The cause of both parties shall come 
before the court,” so there are two judges here. And that verse 
concludes: “He whom the court shall condemn shall pay double 
to his neighbor,’ so there are three judges here, corresponding to 
the three mentions of the term “the court.” This is the statement 
of Rabbi Yoshiya.” 


Rabbi Yonatan’ says: The first instance of the term “the court” is 
stated first as part of the primary text of the passage, and it is neces- 
sary for conveying the straightforward meaning of the verse. And 
one does not derive tallies for halakhic matters by counting the 
first mention of a term. Rabbi Yonatan holds that when a tally is 
derived from the number of instances a certain word appears in 
the Torah, the first instance is not included in the tally, as it is 
necessary to teach the mitzva itself; the tally may be counted only 
from subsequent mentions. Rather, this is how it is derived: “The 
cause of both parties shall come before the court,’ there is one 
judge here, and the continuation of the verse: “He whom the 
court shall condemn” teaches that there are two judges here. And 
since a court may not be composed of an even number of judges, 
they must add an additional one to them, so there are three 
judges here. 


Let us say that Rabbi Yoshiya and Rabbi Yonatan disagree with 
regard to whether one derives tallies for halakhic matters from the 
first mention of a term in the Torah. As one Sage, Rabbi Yoshiya, 
holds that one derives tallies from the first mention of the term in 
the Torah, and one Sage, Rabbi Yonatan, holds that one does 
not derive tallies from the first mention of the term. The Gemara 
rejects this suggestion: No, actually everyone holds that one does 
not derive tallies from the first mention of the term, but in this case 
there is a separate source for the derivation, as Rabbi Yoshiya could 
have said to you: If it is true that no halakha is derived from the 
first mention, let the verse say: The owner of the house shall come 
near to the judge [hashofet].. What, then, is the significance of the 
unique expression: “To the court [haelohim]”? Conclude from it 
that the term elohim was chosen to count toward the tally. 


The Gemara asks: And how would Rabbi Yonatan respond to 
this analysis? The Gemara answers: He would say that the verse 
employed the common language of the world, as people say: One 
who has a case, a claim against another, should approach the regu- 
lar judge, the one who generally judges cases and can be referred 
to by the term elohim. Consequently, no unique halakha can be 
derived from this first usage. 


But doesn’t Rabbi Yoshiya accept the principle that a court 
must be composed of an odd number of judges? And isn’t it 
taught in a baraita: Rabbi Eliezer, son of Rabbi Yosei HaGelili, 
says: What is the meaning when the verse states: “To incline 
after a multitude to pervert justice” (Exodus 23:2)? The meaning 
is that the Torah is saying to you: Make for yourself a court that 
is composed of an odd number of judges, that will perforce incline 
in one direction, so that there will always be a majority that can 
be followed. 


The Gemara answers: Rabbi Yoshiya does not accept this halakha 
but instead holds in accordance with the opinion of Rabbi Yehuda, 
who says: A Great Sanhedrin is composed of seventy judges. As 
we learned in the mishna: The Great Sanhedrin was composed 
of seventy-one judges, and Rabbi Yehuda says: It is composed of 
seventy judges. Clearly, Rabbi Yehuda does not accept the principle 
that a court must be composed of an odd number of judges. 
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The Gemara asks: Say that you heard that Rabbi Yehuda said this 
halakha with regard to the Great Sanhedrin, about which specific 
verses are written, and he derives from these verses that the Great 
Sanhedrin must be composed of exactly seventy judges. Have you 
heard him say with regard to the rest of the courts, those whose 
composition is not explicitly addressed in the Torah, that these courts 
can also be composed of an even number of judges? 


And if you would say: There is no difference; Rabbi Yehuda does 
not differentiate between the Great Sanhedrin and lower courts, but 
didn’t we learn in the mishna: The laying of hands by the Sages and 
the breaking of the heifer’s neck are performed in front of a panel 
of three judges; this is the statement of Rabbi Shimon. Rabbi 
Yehuda says: These rituals are performed in front of five judges. 


And we say with regard to this halakha: What is the reasoning of 
Rabbi Yehuda? The verse states: “And the Elders of the congregation 
shall lay their hands upon the head of the bullock” (Leviticus 4:15). 
The term: “Shall lay their hands,” which is in the plural, indicates that 
there are two, and the word “Elders,” which is also plural, indicates 
another two, meaning a total of four. And since a court may not be 
composed ofan even number of judges, we add another one to them, 
and there are five judges here. Consequently, Rabbi Yehuda does 
accept the halakha that a court may not be composed of an even 
number of judges. 


The Gemara answers: It can be explained that Rabbi Yoshiya holds 
in accordance with the opinion of Rabbi Yehuda but goes further 
than he does. This is because Rabbi Yehuda does not accept the 
principle that a court must be composed of an odd number of judges 
in connection with a Great Sanhedrin, but with regard to other 
courts he does accept it. And Rabbi Yoshiya also does not accept 
it with regard to other courts. The Gemara asks: And what does he 
do with this verse: “To incline after a multitude to pervert justice”? 
The Gemara answers: Rabbi Yoshiya interprets it in relation to cases 
of capital law. In such cases he agrees that the court must be com- 
posed of an odd number of judges, in order that it will be possible to 
exonerate the accused on the basis of a majority of one judge. 


The Gemara asks: But does Rabbi Yoshiya not accept the require- 
ment for an odd number of judges with regard to cases of monetary 
law? But there is that which we learned in a mishna (29a): If two 
judges say the defendant is exempt from payment and one says he 
is liable, he is exempt; if two say he is liable and one says he is 
exempt, he is liable. Let us say that this mishna is not in accordance 
with the opinion of Rabbi Yoshiya, as Rabbi Yoshiya does not accept 
the requirement for an odd number of judges concerning cases of 
monetary law, and therefore perhaps he holds that the verdict must 
be agreed upon unanimously by all the judges. 


The Gemara rejects this possibility: You may even say that the mishna 

is in accordance with the opinion of Rabbi Yoshiya. Although he 

does not accept the requirement for an odd number of judges in cases 

of monetary law, he does allow for a decision on the basis of a major- 
ity. He derives this principle based on an a fortiori inference” from 

cases of capital law:" If concerning cases of capital law, which are 

strict, the Merciful One states in the Torah: Follow the majority, 
and does not require a unanimous ruling, concerning cases of mon- 
etary law, which are more lenient, is it not all the more so clear that 
a majority ruling is sufficient? 


Based on an a fortiori inference from cases of capital law — 
nwa. yt Wim bpa: According to the principle: It is sufficient 
for the conclusion that emerges from an a fortiori inference to be 
like its source, it can be asked why the Gemara does not conclude 
that a majority of two should be necessary in order to find the 
defendant liable in a case of monetary law, just as it is necessary 


NOTES 
early authorities answer that in cases of monetary law there is 
no concept of: Turning after the majority for evil, since a loss 
for the defendant is a gain for the plaintiff. Consequently, either 
decision is viewed as: Turning after the majority for good, and can 
be decided by a majority of one judge (Rabbeinu Yona; Ramah; 
Meiri). 


in order to find him liable in a case of capital law. A number of 
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principles of rabbinic exegesis, the a fortiori 
ce appears in all the standard lists of exegetical 
les. In essence, it is a principle of logical argu- 
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stringe 


The a fortiori inference asserts that if the halakha is 


nt in a case where the ruling is usually lenient, 


hen al 
case. Li 
he ruli 
enient 
appear: 
verses i 


the more so will it be stringent in a more serious 
kewise, if the halakha is lenient in a case where 


ing is usually stringent, then it will certainly be 


in a less stringent case. A fortiori argumentation 
s in the Bible, and the Sages compiled lists of 
n which a fortiori inferences appear. For example: 


“If you have run with the foot soldiers, and they have 


wearied you, how can you contend with horses”? (Jer- 
emiah 12:5). 
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NOTES 


Rabbi Yehuda HaNasi says they are adjudicated by 
five judges — Mwrna NİN %3%: In the Jerusalem Tal- 
mud a different rationale is presented for Rabbi Yehuda 
HaNasi’s opinion: It is derived from a verbal analogy 
comparing judges to witnesses. Just as a verdict mus 
be based on the testimony of two witnesses, similarly 
he decision of the court must be based on a decision 
hat has at least two more judges supporting the verdic 
han those opposed. Consequently, as all agree that a 
court must have an odd number of judges, there mus 
be five judges in total. 


LANGUAGE 

Ridicule [megaddef] - 91319: The word megaddef 
means blaspheme or sneer, and as such denotes a harsh 
refutation that mocks and discounts the other's opinion. 
According to the geonim, the correct version of the text 
is megaref, which means: To clear away. They explain this 
term to mean he would make a gesture of dismissal 
with his hand, similar to the movements of one who 
is clearing a plate. 
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§ The Sages taught: Cases concerning monetary law are adju- 
dicated by three judges. Rabbi Yehuda HaNasi says: They are 
adjudicated by five judges," so that a verdict can be issued with 
three judges. The Gemara asks: Is that to say that with a court 
of three judges a verdict cannot be issued by two judges? The 
Gemara answers: This is what Rabbi Yehuda HaNasi is saying: 
Cases of monetary law are adjudicated by five judges, due to 
the fact that a verdict must be issued by three. In other words, 
according to Rabbi Yehuda HaNasi the judges who form the 
majority that decides the verdict must themselves be eligible to 
constitute a court. Evidently, Rabbi Yehuda HaNasi holds that 
when the requirement for three judges is written in the Torah, 
it is written with regard to the number of judges necessary to 
issue the verdict. 


Rabbi Abbahu would ridicule [megaddef ]! this suggestion. 
If that is so, then the Great Sanhedrin would need to consist 
of 141 judges, so that the verdict can be issued by seventy-one, 
and a lesser Sanhedrin would need to consist of forty-five 
judges, so that the verdict can be issued by twenty-three. But 
these assertions contradict the halakha as derived from the 
verses. 


Rather, the Merciful One states: “Gather Me seventy men 
of the Elders of Israel” (Numbers 11:16), and this means that 
from the time of gathering, there must be seventy. Likewise, 
the verse states: “And the congregation shall judge... and the 
congregation shall save” (Numbers 35:24-25), from which it is 
derived that cases of capital law are adjudicated by twenty-three 
judges, and this also means that from the time that the congre- 
gation judges there must be twenty-three. Similarly, with regard 
to a case of monetary law, the verse states: “The owner of the 
house shall come near to the court” (Exodus 22:7), and this 
means from the time of coming near to judge the cases there 
must be three judges. Consequently, there is no requirement 
that the verdict be decided by a majority who could themselves 
form a court. 


Therefore, the previous explanation must be rejected. Rather, 
this is the reasoning of Rabbi Yehuda HaNasi: It is stated in the 
next verse: “He whom the court shall condemn” (Exodus 22:8) 
in the plural, which means there must be two judges. Conse- 
quently, it is stated: “The court,” in the verse below and it is 
stated: “The court,” in the verse above. Just as below it is refer- 
ring to two judges, as the word: “Shall condemn,” is written in 
the plural, so too above it is referring to two judges, making a 
total of four. And since a court may not be composed of an even 
number of judges, they add another one to them, so there are 
five judges here. 


And how would the Rabbis respond to Rabbi Yehuda HaNasi’s 
proof? They would say that although the term: “Shall condemn” 
is pronounced as a plural verb, it is written" in a way that could 
also be read in the singular. Consequently, one cannot derive a 
requirement for more than one judge from there. 


Shall condemn is written — 273 yyw»: The Meiri explains this 
detail in a manner that can assist in understanding the entire dis- 
cussion. Both sides of the dispute agree that the primary meaning 
of the text is determined by the way the words are vocalized. The 
dispute is that some hold there is also halakhic significance to the 
way that they are written. Rabbi Yehuda HaNasi holds that since 
the term: “Shall condemn,’ is vocalized in the plural, the word 


NOTES 


elohim, which is the subject of that verb, must be understood 
as referring to at least two judges. Conversely, the Rabbis hold 
that even though “shall condemn” is vocalized and understood 
as a plural word, the tradition of the manner in which it is written 
allows the consonantal text to be read as a singular verb, and this 
indicates that the word elohim refers to a single judge, and the 
plural form is merely an indication of honor. 
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§ The dispute between Rabbi Yehuda HaNasi and the Sages is 
explained as an example of the more general question of whether the 
written consonantal text or the vocalization of the Torah is authori- 
tative. As Rabbi Yitzhak bar Yosei says that Rabbi Yohanan says: 
With regard to Rabbi Yehuda HaNasi, Rabbi Yehuda ben Roetz, Beit 
Shammai, Rabbi Shimon, and Rabbi Akiva, they all hold that the 
vocalization of the Torah is authoritative, and that the halakha is 
therefore decided based on the meaning of the word as pronounced, 
and not on possible alternative readings of the written text.” 


The Gemara explains the basis for Rabbi Yohanan’s assertion with 
regard to each of the tanna’im that he mentioned: With regard to 
Rabbi Yehuda HaNasi, the proof is that which we have just said, with 
regard to the interpretation of the verse: “He whom the court shall 
condemn” (Exodus 22:8) deriving a requirement for five judges in 
cases of monetary law based on the vocalized plural pronunciation 
of the term: “Shall condemn.” 


And with regard to Rabbi Yehuda ben Roetz, it is as it is taught in a 
baraita: His students asked Rabbi Yehuda ben Roetz: The verse 
states: “But if she gives birth to a female, then she shall be unclean 
for two weeks, as in her menstrual impurity; and she shall then con- 
tinue in the blood of purification for sixty-six days” (Leviticus 12:5). 
Based on the written consonantal text, I can read the amount of time 
she is impure as: “Seventy [shivim] days,’ and not as: “Two weeks 
[shevuayim].’ One might have thought, therefore, that a woman who 
gives birth to a female should be impure for seventy days. 


Rabbi Yehuda ben Roetz said to them: It can be proven that this is 
not the halakha, as the Torah deemed her impure and deemed her 
pure when she gave birth to a male, and deemed her impure and 
deemed her pure when she gave birth to a female. Just as when it 
deemed her pure for thirty-three days after the initial period ofimpu- 
rity when she gave birth to a male, when she gives birth to a female 
she is pure for sixty-six days, which is double the amount of time; so 
too, when it deemed her impure for seven days when she gave birth 
to a male, when she gives birth to a female she is also impure for 
double the amount of time. Consequently, the verse must be read 
according to the vocalized reading: “Two weeks,’ and not according 
to the consonantal text, which could be read: “Seventy.” 


After they left, Rabbi Yehuda ben Roetz went out and followed 
them. He then said to them: You do not need this proof that I 
gave based on the comparison of the periods of impurity with the 
periods of purity. Rather, we read the verse as: “Two weeks,’ and 
the vocalization of the Torah is authoritative. 


With regard to Beit Shammai, the proof that they also hold that the 
vocalization of the Torah is authoritative is as we learned in a mishna 
(Zevahim 36b): Beit Shammai say: With regard to all offerings 
whose blood must be presented on the external altar, once the 
blood has been presented with one presentation’ the offering has 
effected atonement, even if more presentations are ideally required, 
as it is stated: “And the blood of your offerings shall be poured 
out against the altar of the Lord your God” (Deuteronomy 12:27). 
This verse teaches that even with regard to a burnt-offering, which 
requires multiple presentations of the blood, a single presentation is 
sufficient to render the offering valid after the fact. But with regard 
to a sin-offering, it is valid only if there were at least two presenta- 
tions. And Beit Hillel say: Even with regard to a sin-offering that 
one presented with one presentation," it has effected atonement 
after the fact. 


HALAKHA 


That one presented with one presentation — nny mana pnag: with only one presentation, it has effected atonement (Rambam 


With regard to all offerings whose blood is presented on the 


Sefer Avoda, Hilkhot Pesulei HaMukdashin 2:1). 


external altar, including sin-offerings, if the blood was presented 


BACKGROUND 


The tradition in which the verses are written is author- 
itative or the vocalization is authoritative - ox w! 
xpa? DON w „mioh: The question of whether the 
traditional written text or the vocalization is authori- 
tative raises the issue of whether or not conclusions 
can be drawn from the way words are written in the 
Torah, even if those conclusions contradict the accepted 
pronunciations of those words. This dispute arises in 
several places in the Talmud. In fact, neither opinion 
entirely precludes the other, as everyone agrees that 
both the vocalization and the traditional text must be 
taken into consideration. The dispute is only with regard 
to instances where the conclusions derived by means of 
the two approaches are contradictory. 

The written form of the Torah as it appears in Torah 
scrolls lacks vowels. All Hebrew letters are consonants, 
but several letters occasionally serve as matres lectionis, 
the Latin term whose literal meaning is mothers of read- 
ing. When used in this manner, these letters, alef, heh, 
vav, and yod, are not pronounced at all, but indicate 
the correct pronunciation of the words in which they 
appear. For example, the word sukkot can be written 
with a vav or without one. The reason the vav is added 
is that without one, it can mistakenly be read as sukkat. 
The first form is called malei, plene or full, while the 
second is called haser, defective. 


Presentations of blood - niama: All sacrificial offerings 
require some of the animal's blood to be presented 
before God. There are distinctions in the way this is done 
for different types of offerings. 

Certain offerings are referred to as internal sin- 
offerings. In these cases, the blood is brought into the 
Sanctuary or even into the Holy of Holies. 

For all other offerings, the blood is sprinkled on the 
external altar, using one of three methods: For ordinary 
sin-offerings, the blood is to be sprinkled on all four 
horns of the altar. The blood of a guilt-offering, a burnt- 
offering, and most other offerings is presented using 
the method known as: Two presentations that are four, 
meaning that the blood is sprinkled on two opposite 
corners of the altar in a manner that causes it to spread 
out onto both walls. In the case of a firstborn animal, the 
animal tithe, or the Paschal offering, the blood is poured 
onto the wall of the altar, on the side of the altar that 
has a base. The image depicts the northeast corner of 
the altar. The north side was bounded by a base, while 
the east side was not. 


Sprinkling of blood on the altar 
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BACKGROUND 


Beit Shammai and Beit Hillel — bon Iai Kaw ma: These 


terms, literally me 


aning house of Shammai and house of 


Hillel, refer to groups of disciples of these Sages. Although 
there are only three recorded matters in which Hillel and 
Shammai themselves disagree, their students represented 


two distinct grou 
rin at the end of 


ps who served together in the Sanhed- 
he Second Temple period and after its 


destruction, and engaged in disputes on many points of 


halakha. 
Generally spea 
mirrored the opini 


being more stringent and Bei 


are exceptions tot 


ing, the disciples of Hillel and Shammai 
ons of their teachers, with Beit Shammai 
Hillel more lenient, but there 
his rule. Tractate Eduyyot lists all the cases 


in which the disciples of Shammai were more lenient than 


the disciples of Hi 
and Beit Shamma 
House of Hillel, as 


lel. In most disputes between Beit Hillel 


i, the halakha is in accordance with Beit 


hey were the majority. 


Handbreadth — nay: This measure represents the width 


of a clenched fist. 


gerbreadths, whic 
the middle finger, 
According to the 


One handbreadth is equal to four fin- 
h is equivalent to five times the width of 
or six times the width of the little finger. 
measurements of Rabbi Hayyim Na'e a 


handbreadth is 8 cm. According to the measurements of 


the Hazon Ish, it is 


The number of w: 


9.6 CM. 


HALAKHA 
alls of the sukka - 73873 i357 3991: In 


order for a sukka to be valid, there must be two walls of 
standard size, i.e., at least seven handbreadths long, and a 


third wall that may 


be only one handbreadth long (Rambam 


Sefer Zemanim, Hilkhot Shofar VeSukka VeLulav 4:2; Shulhan 
Arukh, Orah Hayyim 630:2). 
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And Rav Huna says: What is the reasoning for the opinion of 
Beit Shammai? The verse states: “And the priest shall take of the 

blood of the sin-offering with his finger, and put it on the horns 

of the altar” (Leviticus 4:25); and “The priest shall take of the 

blood thereof with his finger, and put it on the horns of the altar” 
(Leviticus 4:30); and again: “The priest shall take of the blood of 
the sin-offering with his finger, and put it on the horns of the altar” 
(Leviticus 4:34). As the minimum amount justifying the use of 
plural, i.e., “horns,” is two, one may conclude that there are six 

references to the horns of the altar here. Four of them are men- 
tioned for the mitzva, meaning that he should present the blood 

on all four horns of the altar ab initio, and the other two were 

mentioned to invalidate the offering if he did not present it on at 

least two horns. 


And Beit Hillel’ say: The matter should be understood according 

to the written consonantal text. The word “horns” is written 

once plene, with a vav, which means that it must be read in the 

plural; and the other two times the words “horns” and “horns” 
are written deficient, without a vav, in a way that can be vocalized 

in the singular. Therefore, there are four references to horns here. 
Three of these presentations are written to indicate that they are 

performed only as a mitzva, i.e., they are performed ab initio, 
but the offering is valid even absent their presentation. And the 

remaining one, i.e., the fourth presentation, is written to indicate 

that its absence invalidates the offering, i.e., the offering is not 

valid if the blood was not presented against at least one horn 

of the altar. Evidently, Beit Shammai hold the vocalization is 

authoritative, whereas Beit Hillel hold the consonantal text is 

authoritative. 


The Gemara asks: But according to this explanation of Beit Hillel, 
why not say that all of them are written for the mitzva and none 
to invalidate, meaning the blood must be presented on all four 
horns ab initio, but the offering atones after the fact even if it has 
not been presented at all? The Gemara rejects this possibility: We 
have not found anywhere in the Torah an example of an offering 
in which atonement can be achieved with no presentation of the 
blood of the offering at all. 


With regard to Rabbi Shimon, it is as it is taught in a baraita that 
records a dispute among the Sages with regard to the number of 
walls required in a sukka: There must be two walls in their stan- 
dard sense, completely closing each of those two sides, and a 
third wall, which, based on a halakha transmitted to Moses from 
Sinai, may measure even as little as one handbreadth.™ Rabbi 
Shimon says that there must be three walls in their standard 
sense, and a fourth one that can measure even one handbreadth. 
The Gemara asks: With regard to what principle do they dis- 
agree? The Gemara answers: The Rabbis hold that the tradition 
of the manner in which the verses in the Torah are written is 
authoritative, and Rabbi Shimon holds that the vocalization 
of the Torah is authoritative. 


The Gemara explains: The Rabbis hold that the tradition of the 

manner in which the verses in are written is authoritative. The 

Torah states: “You shall reside in sukkot” (Leviticus 23:42) spelled 

deficient, without the letter vav, in a way that can be read in the 

singular. And later in that verse it also states: “All that are home- 
born in Israel shall reside in sukkot” spelled the same way. And in 

the next verse it states: “So that your future generations will know 
that I caused the children of Israel to reside in sukkot,” this time 

spelled plene, with a vav, which means it must be plural. Therefore, 
there are four walls here. Remove one verse, which is needed to 

teach the mitzva to sit in a sukka itself, and three walls remain. 
The halakha transmitted to Moses from Sinai, which says that one 

of the walls may be incomplete, comes and reduces the third and 

establishes it as a minimum of one handbreadth. 
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And Rabbi Shimon holds that the vocalization is authoritative. 
Since the verses state: “You shall reside in sukkot,’ and: “All that 
are homeborn in Israel shall reside in sukkot,” and: “So that your 
future generations will know that I caused the children of Israel 
to reside in sukkot,” all of which are pronounced as plural nouns, 
there are six walls here. Remove one verse to teach the mitzva 
of sukka itself, and four walls remain. The halakha transmitted 
to Moses from Sinai then comes and reduces the fourth wall, and 
establishes it at a minimum of one handbreadth. Consequently, 
it is clear that Rabbi Shimon also holds that the vocalization is 
authoritative. 


With regard to Rabbi Akiva,’ it is as it is taught in a baraita: It is 
known that a quarter-log of blood that came from a corpse imparts 
ritual impurity in a tent. And Rabbi Akiva says: From where is it 
derived that a quarter-log of blood that came out of two separate 
corpses" also imparts ritual impurity in a tent?’ As it is stated 


with regard to a priest: “He shall not come upon any dead bodies” 


(Leviticus 21:11)." The word “bodies” is pronounced as a plural 
word, and since the Torah teaches elsewhere that: “The blood is 
the life” (Deuteronomy 12:23), this indicates that impurity can be 
imparted by one measure of blood that came from two bodies. 
And the Rabbis say: The word “bodies” is written deficient, with- 
out a vay, so that it can also be read as a singular word, indicating 
that a quarter-log of blood imparts impurity in a tent only ifit came 
from a single corpse. 


Rav Aha bar Ya’akov objects to Rabbi Yohanan’s assertion that 
all of the above disputes are based on the question of whether the 
traditional consonantal text or the vocalized text of the Torah is 
authoritative: Is there a Sage who does not accept the principle 
that the vocalization of the Torah is authoritative? But isn’t it 
taught in a baraita: The verse states: “You shall not cook a young 
goat in its mother’s milk [bahalev]” (Exodus 23:19). One might 
have thought the verse should be read as prohibiting the cooking 
of the young goat in the fat [behelev]" of the mother, and there is 
no prohibition against cooking the meat with milk. 


PERSONALITIES 


Rabbi Akiva - 2p% »31: Akiva ben Yosef was one of the great- 
est of the tanna‘im, and lived from just after the destruction 
of the Second Temple until the time of the bar Kokheva revolt. 
According to legend, Rabbi Akiva began his studies at the age 
of forty, when Rahel, the daughter of the wealthy Kalba Savua, 
consented to marry him on condition that he would agree to 
study Torah. Rabbi Akiva became the student of Rabbi Eliezer 
ben Hyrcanus and Rabbi Yehoshua ben Hananya. Ultimately, 
he became a prominent Torah scholar with 24,000 students. 
Rabbi Akiva collected early rabbinic statements and worked to 
organize the Oral Torah systematically. The Mishna, redacted by 
Rabbi Yehuda HaNasi and his disciples, is based on the work of 
Rabbi Akiva and his students. 


He shall not come upon any dead bodies — nia nws3 bs by 
xa xb: The verse must refer to blood, as a previous verse 
had already prohibited him from coming into contact with 
an actual corpse. Therefore, the intention must be to prohibit 
the priest from becoming ritually impure due to contact with 
blood from the corpse, since “the blood is the life” (Deuter- 
onomy 12:23), and the smallest measure of a liquid that is 
considered significant is a quarter-/og. 


NOTES 


Among Rabbi Akiva’s first students were Shimon ben Azzai 
and Shimon ben Zoma, with whom he engaged in the study 
of esoteric elements of the Torah. Subsequently, Rabbi Meir 
and Rabbi Shimon bar Yohai, among others, became his stu- 
dents. He was a staunch supporter of bar Kokheva’s revolt 
against Rome, and even declared him the Messiah. Even when 
Hadrian banned the study of Torah, Rabbi Akiva continued 
convening assemblies and teaching Torah. Ultimately, he was 
apprehended and executed, and he is one of the ten martyrs 
whose execution is described in the liturgy. 


In its mother’s milk, one might have thought it should be 
read: In the fat - Ja biz iay abya: Some commentaries 
assert that there was no suggestion that the halakha prohib- 
its cooking in fat and not milk. Rather, since the verse could 
be read either way, perhaps both fat and milk are prohibited 
(Ran). 


HALAKHA 
A quarter-log of blood that came out of two corpses — 
Dn wr TRY OF MI: A quarter-/og of blood that came 
out of two separate corpses does not impart ritual impurity 
(Rambam Sefer Tahara, Hilkhot Tumat Met 4:1). 


BACKGROUND 
Tent - batts: The halakhot of ritual impurity imparted by a 
corpse, including the halakhot of a tent covering a corpse, 
are discussed in great detail in tractate Oholot. The essential 
halakhot of a tent over a corpse are detailed in the Torah 
(see Numbers, chapter 19). The Sages determined that any 
structure that has a cavity that is at least a cubic handbreadth 
in volume and contains a corpse, or some of the flesh, bones, 
or limbs of a corpse, imparts ritual impurity to all items that 
are susceptible to ritual impurity that are within it. These items 
become primary sources of ritual impurity, capable of impart- 
ing ritual impurity to people and items. 
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You therefore say in response: The vocalization of the Torah is 
authoritative, and the verse prohibits cooking the young goat in 
its mother’s milk. 


Rather, everyone agrees that the vocalization of the Torah is 
authoritative. But in actuality, Rabbi Yehuda HaNasi and the 
Rabbis disagree with regard to this: Rabbi Yehuda HaNasi holds 
that the phrase “the court shall condemn’ is referring to other 
judges, in addition to the three that were derived from the earlier 
verse, leading to a total of five, whereas the Rabbis hold that the 
term “shall condemn” means these judges, i.e., those who have 
already been mentioned, and therefore there are only three. 


And with regard to Rabbi Yehuda ben Roetz, who applied the 
principle: The vocalization of the Torah is authoritative, to the 
question of the duration of the ritual impurity of a woman who 
gave birth to a female, it can be explained that the Rabbis do not 
disagree with him, as everyone agrees that the vocalization of the 
Torah is authoritative. 


With regard to Beit Hillel, who hold that a single presentation of 
blood is sufficient to atone even when bringing a sin-offering, this 
is not because they hold the traditional consonantal text is authori- 
tative. Rather, their opinion is as it is taught in a baraita: The verse 
states with regard to the sin-offering brought by a ruler: “And the 
priest shall make atonement for him” (Leviticus 4:26), and with 
regard to a sin-offering of a goat brought by an ordinary person: 
“And the priest shall make atonement for him” (Leviticus 4:31), 
and with regard to a sin-offering of a lamb brought by an ordinary 
person: “And the priest shall make atonement for him” (Leviticus 
4:35), repeating this term three times. This repetition is due to the 
following logical inference: 


Could this halakha not be derived through an a fortiori inference? 
There is stated a term of blood below, in the verse written with 
regard to a bird brought as a sin-offering (see Leviticus 5:9), and 
there is stated a term of blood above, in the verse written with 
regard to an animal brought as a sin-offering (see Leviticus 4:25, 31, 
35). Just as with regard to the blood that is stated below, when it 
is presented with one presentation it has effected atonement, 
so too with regard to the blood that is stated above, when it is 
presented with one presentation it has effected atonement. 


Or perhaps go this way, offering a different explanation: There is 
stated a term of blood in the verse written with regard to the 
external altar, i.e., in the verse written with regard to a sin-offering 
of an ordinary person that is brought on the external altar in the 
courtyard (see Leviticus 4:25), and there is stated a term of blood 
in the verse written with regard to the inner altar, i.e., with regard 
to a sin-offering of the community or the High Priest, the blood 
of which is sprinkled on the incense altar inside the Sanctuary (see 
Leviticus 4:7, 18). Just as with regard to the blood that was stated 
concerning the inner altar, i.e., if one of the presentations is 
lacking it has not accomplished anything and the offering is not 
valid, so too, with regard to the blood that was stated concerning 
the external altar, if one of the presentations is lacking it has 
accomplished nothing. 


The Gemara analyzes the two possibilities: Let us see to which of 
the two comparisons this is more similar. It can be claimed: We 
derive a halakha stated with regard to the external altar from a 
halakha stated with regard to the external altar, but we do not 
derive a halakha stated with regard to the external altar from a 
halakha stated with regard to the inner altar. 
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Or go this way: We derive a halakha stated with regard to a sin- 
offering whose blood is to be sprinkled on the four corners of the 
altar from the halakha stated with regard to a sin-offering whose 
blood is to be sprinkled on the four corners of the altar, and this 
sin-offering consisting of a bird, which is not a sin-offering of the 
type whose blood is to be sprinkled on the four corners of the altar, 
cannot prove that the halakha is similar with regard to a sin-offering 
whose blood is to be sprinkled on the four corners of the altar. 


Since there are two legitimate inferences, the halakha cannot be 
decided through a logical inference. Therefore, the verse states: 
“And the priest shall make atonement,’ “And the priest shall make 
atonement,” “And the priest shall make atonement,” three times, 
due to the logical inference. The verses are interpreted as follows: 
“The priest shall make atonement,’ even though he presented only 
three presentations, and then a second verse repeats: “The priest 
shall make atonement,’ even though he presented only two pre- 
sentations, and then a third verse repeats: “The priest shall make 
atonement,” even though he presented only one presentation. 
This interpretation is the source of Beit Hillel’s opinion. 


And concerning Rabbi Shimon and the Rabbis, who disagreed 
with regard to the number of walls required in a sukka, it is with 
regard to this that they disagree: Rabbi Shimon holds that the 
basic requirement of placing roofing [sekhakha] on the sukka does 
not need a verse to teach that it is required, as it is implied by the 
word sukka. Consequently, the word sukkot appears two times in 
the text beyond the initial mitzva, teaching a requirement for four 
walls, and there is a halakha transmitted to Moses from Sinai that 
reduces the minimum size of one of the walls to a handbreadth. And 
the Rabbis hold that the requirement of placing roofing does need 
averse. Therefore, one of the four derivations is used to teach that 
requirement, and only three walls remain, one of which is reduced 
to a handbreadth. 


And with regard to Rabbi Akiva and the Rabbis, who disagreed 
about the issue of a quarter-log of blood that emanated from two 
corpses, it is with regard to this that they disagree: Rabbi Akiva 
holds that “bodies” in plural indicates two. Consequently, a quar- 
ter-log of blood that emanated from two corpses also renders one 
impure. And the Rabbis hold that “bodies” in plural indicates a 
general halakha, and no derivation can be made with regard to 
blood that emanated from two corpses. Both opinions, however, 
agree that the vocalized text of the Torah is authoritative. 


The Gemara asks: And does everyone actually hold that the vocal- 
ization of the Torah is authoritative? But isn’t it taught in a baraita: 
With regard to the number of compartments in the phylacteries of 
the head, the verse states: “It shall be for a sign upon your hand, and 
for totafot® between your eyes” (Exodus 13:16), with the word tota- 
fot spelled deficient, without a second vay, in a way that can be read 


as singular; and again: “They shall be for totafot between your eyes” 


(Deuteronomy 6:8), spelled as a singular word; and again: “They 
shall be for totafot™ between your eyes” (11:18), this time spelled 
plene, with a second vay, in a manner that must be plural? There are 
four mentions of totafot here, as the third one is written in the plural 
and therefore counts as two. Consequently, it is derived that the 
phylacteries of the head must have four compartments. This is the 
statement of Rabbi Yishmael. 


For totafot - mippiv: According to the traditional text of the 
Torah in use today, the word totafot is spelled without a second 
vav in all three instances. Nevertheless, it is clear from the baraita 


that the tanna’‘im possessed a different version of the biblical text, 


in which one of the three instances was spelled with a second 
vav. This is not the only example of this type of occurrence; there 
are also other places in which it is clear that the text used by the 


tannaʻim or amora’‘im differs from the contemporary text with 
regard to spelling certain words with or without a vav. In these 
cases, the Ran held that the spelling of Torah scrolls should be 
corrected to match the Gemara’s version. Normative halakha 
follows the rulings of the Rashba and the Radbaz, who say that 
the traditional texts should be maintained, as is implied in a 
collection of statements known as tractate Soferim. 


rom the publisher 


- BACKGROUND 

Totafot — niawiv: There are four compartments in the phy- 
lacteries of the head, which appear like thin slots. There are 
four passages in which the mitzva of phylacteries is men- 
tioned in the Torah (Exodus 13:110, 1-16; Deuteronomy 
6:4-9, 11:13-21). One of these portions is inserted into each 
of the compartments. By contrast, the phylacteries affixed 
to the arm contain a single compartment into which is 
placed one parchment containing all four passages. 


Scroll being inserted into phylacteries of the head 


_ HALAKHA 
For totafot — mippivd: The mitzva of phylacteries requires 
that the four passages be written and inserted into the 
four special compartments (Rambam Sefer Ahava, Hilkhot 
Tefillin UMezuza VeSefer Torah 1:1; Shulhan Arukh, Orah 
Hayyim 32:1, 32:45). 
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HALAKHA 
One who is blind in one of his eyes is exempt from the 
mitzva of appearance - TKYJ p2 WS PPA NNKA NDT: 
One who is blind is exempt from the mitzva of appearance, 
even if he is blind in only one eye (Rambam Sefer Korbanot, 
Hilkhot Hagiga 2:1). 
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Rabbi Akiva says: There is no need for this proof, as the require- 
ment of four compartments can be derived from the word totafot 
itself: The word tat in the language of the Katfei means two, and 

the word pat in the language of Afriki also means two, and there- 
fore totafot can be understood as a compound word meaning: 

Four. The baraita therefore indicates that Rabbi Yishmael holds 

that not the vocalization but rather the tradition of the manner in 

which the verses in the Torah are written is authoritative. 


Rather, the explanation that everyone holds that the vocalization 
of the Torah is authoritative must be rejected, and it must be 
explained that the Sages actually do disagree whether it is the 
vocalization of the Torah or the tradition of the manner in which 
the verses in the Torah are written that is authoritative. And in 
order to explain the unresolved problem with regard to the baraita 
about the prohibition of cooking a young goat in its mother’s milk, 
the explanation is that this statement, that they disagree as to 
whether the vocalization or the tradition is authoritative, applies 
where the vocalization of the word differs from the tradition of 
the manner in which the word is written. But in this case the 
words milk [halev] and fat [helev] are written in an identical 
manner, as there is no difference in the writing at all, only in the 
way they are vocalized. Therefore, all agree that the vocalization 
of the Torah is authoritative. 


The Gemara asks: But the words: “Shall see” and “shall appear” 
are written in an identical matter, and nevertheless the Sages 
disagree about which reading is authoritative. As it is taught 
in a baraita: Yohanan ben Dahavai says in the name of Rabbi 
Yehuda ben Teima: One who is blind in one of his eyes is 
exempt from the mitzva of appearance," i.e., the obligation to 
appear in the Temple and to sacrifice an offering on the three 
pilgrimage Festivals, as it is stated: “Three times in the year all 
your males shall appear [yera’eh] before the Lord God” (Exodus 
23:17). According to the way in which the verse is written, without 
vocalization, it can be read as yireh, meaning: Shall see, instead 
of yera’eh, meaning: Shall appear. This teaches that in the same 
manner that one comes to see, so he comes to appear, i.e., to be 
seen: Just as the usual way to see is with both of one’s eyes, so 
too, the obligation to appear applies only to one who comes with 
the sight of both his eyes. 


It is therefore apparent that even when there is no difference in 
the way the words are written, some say that the tradition, not the 
vocalization, is authoritative. Rather, Rav Aha, son of Rav Ika, 
said: The reason all agree that there is a prohibition to cook a 
young goat in its mother’s milk and not in its mother’s fat is that 
the verse states: “You shall not cook a young goat” (Exodus 
23:19). The verse teaches that the action the Torah prohibited is 
in the manner of cooking,’ which is generally done in a liquid 
such as milk and not in a solid substance such as fat. 


§ The Sages taught in a baraita: Cases of monetary law are 
adjudicated by three judges. 


BACKGROUND 


The mitzva of appearance — 7x77: On the three pilgrimage brought on these Festivals, so as not to violate the prohibition 
festivals of Passover, Shavuot, and Sukkot, Jewish men were against delaying in bringing offerings that one pledged (see 
obligated to appear in the Temple in Jerusalem (see Exodus Deuteronomy 23:22). 

23:17). All offerings previously pledged to the Temple were also 


NOTES 


The action the Torah prohibited is in the manner of cooking- via cooking with meat. Fat, i.e., helev, is forbidden even if not 
MIA TDN Sawa TY: Some explain that it is clear the prohibi- cooked with meat (Rabbeinu Yona; Ran; Rosh). 
tion relates to milk because only this can become forbidden 
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But if one was a judge accepted as an expert for the public,” then 
he may judge cases even as the lone judge. Rav Nahman’ said: 
One such as I may judge cases of monetary law as the lone judge. 
And similarly, Rabbi Hiyya’ said: One such as I may judge cases 
of monetary law as the lone judge. 


A dilemma was raised before the Sages: What is the meaning of: 
Such as I, in the statements of these Rabbis? Did they intend to 
say: Such as I, in that I have studied and have the skills to extrap- 
olate and derive new rulings on the basis of earlier decisions, and 
have also received permission" to judge as the lone judge? But 
accordingly, if one has not received permission to judge as the 
lone judge, his judgment is not a valid judgment? Or perhaps 
this is not the correct reading of the statements, and the halakha 
is that even though he did not receive permission to judge as 
the lone judge, his judgment is nevertheless a valid judgment? 


The Gemara suggests: Come and hear a solution to this dilemma 

from the following case: Mar Zutra, son of Rav Nahman,’ once 

adjudicated a certain case and erred" in his ruling. Upon recog- 
nizing his error, he came before Rav Yosef to ask what he should 

do. Rav Yosef said to him: If the litigants accepted you upon 

themselves as the lone judge, and both had agreed that they 
would accept your ruling, you are not liable to pay restitution to 

the party who lost the case due to your erroneous ruling. But if 
they did not accept you on themselves, but were rather compelled 

to be judged before you, you must go and pay restitution. And 

learn from it that even in a case where one did not receive per- 
mission to judge as the lone judge, his ruling is a valid judgment. 
The Gemara affirms: Learn from it that this is the case. 


§ Rav says: One who wants to adjudicate a case and wants to 
be exempt from payment of restitution ifhe errs in his judgment 
must receive permission" from the Exilarch® to judge cases. And 
similarly, Shmuel says: In such a case he must receive permis- 
sion from the Exilarch." Once he receives permission, even an 
erroneous decision carries halakhic force and therefore it is as if 
he did not err. 


PERSONALITIES 


Rav Nahman - jana 37: Rav Nahman bar Ya'akov was a second- 
and third-generation Babylonian amora. While he quotes state- 
ments in the name of both Rav and Shmuel, his primary teacher 
was Rabba bar Avuh, Rav’s student. Rav Nahman obtained most 
of his knowledge at the yeshiva in Mehoza. While he never 
formally headed one of the Babylonian academies, many of the 
Sages of the next generation were his students, including the 
great amora Rava. 

In his youth, Rav Nahman was already recognized as a 
prodigy. He married Yalta, a member of the Exilarch’s family, 
who was a learned and strong-willed woman. Subsequently, 
Rav Nahman was appointed a judge in the court of the Exilarch 
in Neharde’a. In that capacity, Rav Nahman became an expert in 
monetary law, to the extent that the Gemara concludes that in 
matters of monetary law, his opinion is always accepted. While 
Rav Nahman was known to have a forceful personality, he was 
also considered one of the pious men of his generation, and 
the Gemara cites numerous examples of his acts of kindness. 


Rabbi Hiyya — sr +37: Rabbi Hiyya bar Abba, from the city of 
Kafri in Babylonia, was among the last tanna‘im and a disciple- 
colleague of Rabbi Yehuda HaNasi, with whom he had a very 
close relationship. Rabbi Hiyya was descended from a family of 


distinguished lineage that traced its ancestry back to King David 
and produced many Sages. Rabbi Hiyya was already considered 
a Torah luminary when he was still in Babylonia, and when he 
ascended to Eretz Yisrael with his family, some, engaging in 
hyperbole, said that the Torah was about to be forgotten until 
he came from Babylonia and reestablished it. His most signifi- 
cant project was the redaction he did with Rabbi Oshaya, his 
disciple-colleague, of an anthology of baraitot, to complement 
the Mishna, redacted by Rabbi Yehuda HaNasi. Some believe 
this anthology of baraitot is the version of the Tosefta that is 
extant today. 


Mar Zutra son of Rav Nahman - pam 377 AA MIT Wa: Mar 
Zutra, son of Rav Nahman, was a third- and fourth-generation 
Babylonian amora. The Gemara records several occasions on 
which he quoted his father, Rav Nahman bar Ya'akov. Stories of 
Mar Zutra’s piety are related in the Talmud, including one where 
he refused to live in a house built for him by gentile laborers 
since they had worked on the project on Shabbat (Moed Katan 
12a). He adopted the practice of declaring every night before he 
retired that he forgave anyone who had distressed him during 
the day (Megilla 28a). 


HALAKHA 

Accepted as an expert for the public - pa maya: A 
judge accepted as an expert for the public, meaning one 
who has studied extensively, is experienced in judging 
cases, and has been found to be both knowledgeable and 
skilled, may adjudicate cases as the lone judge (Rav Sherira 
Gaon; Meiri). Nowadays, there is no one who is accepted 
as an expert to the extent that he can compel litigants 
to accept him as the lone judge (Rambam Sefer Shofetim, 
Hilkhot Sanhedrin 5:8; Shulhan Arukh, Hoshen Mishpat 3:2, 
and in the comment of Rema). 


Adjudicated a case and erred — my9) x27 77: If an expert 
judge whom the litigants had accepted upon themselves 
but who had not been granted permission by the court to 
adjudicate cases alone erred in his judgment, if possible the 
judgment should be revoked and the case retried. If this is 
not possible, he is exempt from paying restitution. But if the 
litigants did not accept him upon themselves he is liable 
to pay restitution to the party who lost the case as a result 
of his error (Rambam Sefer Shofetim, Hilkhot Sanhedrin 6:2; 
Shulhan Arukh, Hoshen Mishpat 3:2, 25:2). 


[e] 


A judge who received permission — men bow prt: With 
regard to an expert judge who received permission from 
the Exilarch in Babylonia or from the Nasi in Eretz Yisrael 
to adjudicate cases alone, and who erred in his judgment, 
if possible the judgment should be revoked and the case 
retried. If this is not possible, he is exempt from paying 
restitution (Rambam Sefer Shofetim, Hilkhot Sanhedrin 6:2; 
Shulhan Arukh, Hoshen Mishpat 25:2). 


He must receive permission from the Exilarch — bipwh 
soha wan owy: The Exilarchs in Babylonia had hala- 
hic authority similar to the legal authority of a king, due to 
heir genealogy and due to the authorization they received 
rom the government. An expert judge who received per- 
mission from the Exilarch to adjudicate cases was exempt 
rom paying restitution if he erred in his judgment. This 
permission was valid everywhere in the world, including 
Eretz Yisrael. The Nasi in Eretz Yisrael was also able to grant 
permission to adjudicate cases. His authority was effective 
or Eretz Yisrael and for the cities on the border of Babylonia 
(Rambam Sefer Shofetim, Hilkhot Sanhedrin 413-14). 


NOTES 
Received permission - Km wp): It appears that initially 
those Sages who had the power to grant ordination also 
had the authority to empower others to adjudicate cases, 
and anyone with this permission was exempt from having 
to pay restitution in the event of an error. Eventually the 
Sages decided to transfer this power to the Nasi (see Ran). 


BACKGROUND 

The Exilarch — soha w: The Exilarch in Babylonia was a 
scion of the house of David, directly descended from King 
Jehoiachin of Judea. The Parthian, Persian, and Sassanid 
ings, and later the Muslim rulers of Babylonia, all granted 
he Exilarch direct control over the internal affairs of the 
Jewish communities in their kingdoms. In terms of rank 
in the abovementioned kingdoms, the Exilarch was at the 
hird tier of government, just under the king's viceroy, with 
a power equal to the kingdom's other important ministers. 
The kingdom not only placed the Exilarch in charge of 
appointing judges, it also granted him the executive power 
o enforce their judgments. 
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BACKGROUND 

Nasi — "Wa: Initially the position of the Nasi, the presi- 
dent of the Sanhedrin, was significant only relative to the 
proceedings of the Sanhedrin. Then, as the Hasmonean 
dynasty entered a period of decline, the position of Nasi 
became that of leader of the Jewish community, whose 
authority was not subject to the approval of the Roman 
authorities or Herod. The office's power increased during 
the Great Revolt, as the Nasi Rabban Shimon ben Gamliel 
was one of the revolt’s official leaders, and its power grew 
even stronger after the revolt was crushed. After the revolt, 
when Rabban Yohanan ben Zakkai renewed the Sanhed- 
rin at Yavne, the position of Nasi was the highest office 
recognized by the Jewish people, and there was no other 
independent institution of Jewish leadership. 

This position, which was passed down from father to 
son in the family of Hillel for about one hundred years, took 
on the trappings of an inherited position of sovereignty. 
Since the Nesi‘im of the house of Hillel were also indirectly 
connected to the House of David, the position carried an 
aura of royalty. Furthermore, the authority of the Nesi’im 
over the Jews was recognized by the Roman authorities, 
although in most cases they were not granted govern- 
mental powers. As such, the authority of the Nasi in Eretz 
Yisrael was not enforced, but rather willingly accepted 
by the people who wanted to live under even a limited 
Jewish rule. 


PERSONALITIES 

Rabba bar Hana - my 33 731: Rabba bar Hana, a first- 
generation amora, ascended to Eretz Yisrael together with 
his uncle, Rabbi Hiyya, to study Torah there. Rabba was a 
cousin and colleague of Rav and studied with him both 
in Eretz Yisrael and in Babylonia. His only known student 
was Rav Hananel, who was also a student of Rav. Rabba bar 
Hana can easily be confused with Rabba bar bar Hana who, 
according to one opinion, was in fact his son. 


Rabba bar Rav Huna — X37 31.73 731: Rabba bar Rav 
Huna, a third-generation Babylonian amora, studied under 
Rav and transmitted several halakhot in his name. He was a 
preeminent disciple of his father, Rav Huna, and there are 
several instances in the Talmud where Rav Huna gives prac- 
ical halakhic guidance to his son. He was a judge in the city 
of Sura after the death of his father, a disciple-colleague 
of Rav Hisda, and a colleague of Rav Nahman and Rava. 


Rav — 31: Rav Abba ben Aivu was the most prominent of 
the first generation of Babylonian amora‘im. Rav was born 
in Babylonia to a distinguished family that produced many 
Sages and traced its lineage back to King David. He later 
moved to Eretz Yisrael with his uncle Rabbi Hiyya, studied 
Torah primarily with him and with Rabbi Yehuda HaNasi, 
and became a member of the latter's court. Rav remained 
in Eretz Yisrael for a period, but later returned to Babylonia 
and settled there. Although Torah centers existed in the 
Babylonian cities of Huzal and Neharde’a prior to Rav's 
return, he founded a large academy in Sura and raised 
the level of scholarship to rival that of Eretz Yisrael. After 
some time, he was recognized as the leading Torah Sage 
in Babylonia, and ultimately in the entire world. 

Because Rav engaged in halakhic discourse with the last 
of the tanna‘im, the Gemara established a principle: Rav is 
a tanna, and accordingly may dispute rulings of tanna‘im. 
Therefore, according to a geonic tradition, if Rav or Rabbi 
Abba is mentioned in a baraita, it is understood to refer to 
Rav Abba ben Aivu. 

Shmuel was his close friend and disputant in matters of 
halakha. Their discussions, known as the disputes of Rav 
and Shmuel, appear throughout the Talmud. The halakha 
is generally in accordance with the opinion of Rav in ritual 
matters and in accordance with the opinion of Shmuel in 
monetary matters. 
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Since the Gemara mentioned the importance of a judge receiving 
authorization from the Exilarch, it now discusses the scope of this 
authority. It is obvious that from here to here, meaning relying on 
permission granted by the Exilarch in Babylonia in order to adjudi- 
cate cases within Babylonia, and from there to there, relying on 
permission granted by the Nasi’ in Eretz Yisrael in order to adjudi- 
cate cases within Eretz Yisrael, the authorization is effective. And 
it is also obvious that from here to there, relying on permission 
granted by the Exilarch to adjudicate cases within Eretz Yisrael, it is 
also effective, as the authority of the Exilarch is greater than that of 
the Nasi. This is so since the Exilarch here in Babylonia may be 
termed a scepter, i.e., a ruler with actual power of governance, and 
the Nasi there in Eretz Yisrael is only a staff, i.e., a legislator with 
limited power." 


This is as it is taught in a baraita: The verse states: “The scepter shall 
not depart from Judah nor the ruler’s staff from between his feet 
until Shiloh comes” (Genesis 49:10). The term “Shiloh” is under- 
stood as a reference to the Messiah, and therefore the verse is inter- 
preted as delineating the authority of Jewish rulers during the exile, 
before the Messiah comes. “The scepter shall not depart from 
Judah”; these are the Exilarchs in Babylonia, who are empowered 
by the government and consequently subjugate the Jewish people 
as with a scepter. “Nor the ruler’s staff from between his feet”; 
These are the grandchildren of Hillel the Elder who hold the posi- 
tion of Nasi and teach Torah in public, but do not have authority 
to actually enforce their judgments. 


If one has permission from there, from the Nasi, and wants to adju- 
dicate cases here in Babylonia, what is the halakha? The Gemara 
suggests: Come and hear an incident that occurred: Rabba bar 
Hana? adjudicated a case in Babylonia and erred. He came before 
Rabbi Hiyya to ask what he should do. Rabbi Hiyya said to him: If 
the litigants accepted you upon themselves, you are not liable to 
pay restitution to the party who unjustly lost the case, but if not, go 
and pay. But Rabba bar Hana received permission from the Nasi 
in Eretz Yisrael; therefore, learn from this incident that permission 
from there to adjudicate cases here is not effective. The Gemara 
affirms: Learn from it that this is the case. 


The Gemara asks: And is this permission not effective? But when 

Rabba bar Rav Huna’ was involved in a dispute with the members 

of the house of the Exilarch he said: It is not from you that I 

received permission to judge cases. I received permission from 

my father, my master, i.e., Rav Huna, and my father, my master, 
received permission from Rav,’ and Rav from Rabbi Hiyya, and 

Rabbi Hiyya from Rabbi Yehuda HaNasi in Eretz Yisrael. Therefore, 
it seems that permission received in Eretz Yisrael is in fact effective 

in Babylonia. The Gemara rejects this proof: He was merely stand- 
ing up to them with words alone, but there was no halakhic validity 
to his statement. 


The Gemara asks: But since permission to judge received in Eretz 
Yisrael is not effective in Babylonia, why did Rabba bar Hana need 
to receive permission when he left for Babylonia? What was the 
value of that permission? The Gemara answers: The permission 
is effective for the cities that stand on the borders of Babylonia, 
which are not entirely in the jurisdiction of Babylonia, so permission 
from Eretz Yisrael is effective there. 


Babylonia and Eretz Yisrael - byw yw) baa: Some say that 
permission received in Eretz Yisrael to adj udicate cases is valid 
in all countries except Babylonia, and permission received to 
adjudicate cases in Babylonia is valid everywhere. 


Nor the ruler’s staff from between his feet - von pan ppr: 
Some say that this derivation is based on the tradition that the 


NOTES 


Exilarch was descended from the male line of the house of David, 
and the Nesi‘im of Eretz Yisrael, who were the descendants of Hil- 
lel the Elder, were the descendants of David's daughter; although 
on the male side they were from the tribe of Benjamin. This is 
hinted at by the expression “between his feet,’ which is under- 
stood as a reference to a baby emerging from between the 
mother's legs. 
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§ What is the specific nature of this permission? The Gemara relates: 
When Rabba bar Hana descended to Babylonia, his uncle Rabbi 
Hiyya said to Rabbi Yehuda HaNasi: My brother’s son is descend- 
ing to Babylonia. May he teach people and issue rulings with regard 
to what is prohibited and what is permitted? Rabbi Yehuda HaNasi 
said to him: He may teach. Rabbi Hiyya then asked: May he also 
adjudicate cases of monetary law, and be absolved from payment if 
he errs? Rabbi Yehuda HaNasi said to him: He may adjudicate. Rabbi 
Hiyya continued: May he declare a firstborn animal permitted?" 
The male firstborn of a kosher animal may not be eaten, as it is sup- 
posed to be offered in the Temple. But if it acquires a permanent 
blemish it is unfit for an offering, and it may be eaten. Rabbi Yehuda 
HaNasi said to him: He may declare such an animal permitted. 


Similarly, when Rav, who was also Rabbi Hiyya’s nephew, descended 
to Babylonia, Rabbi Hiyya said to Rabbi Yehuda HaNasi: My sis- 
ter’s sonis descending to Babylonia. May he teach people and issue 
rulings with regard to what is prohibited and what is permitted? Rabbi 
Yehuda HaNasi said to him: He may teach. Rabbi Hiyya then asked: 
May he also adjudicate cases of monetary law, and be absolved from 
payment if he errs? Rabbi Yehuda HaNasi responded: He may adju- 
dicate. Rabbi Hiyya continued: May he declare a firstborn animal 
permitted? Rabbi Yehuda HaNasi said to him: He may not declare 
such an animal permitted. 


This incident raises several questions, which the Gemara asks in 

sequence. What is different concerning this Sage, Rabba bar Hana, 
that Rabbi Hiyya called him: My brother’s son, and what is differ- 
ent concerning that Sage, Rav, that Rabbi Hiyya called him: My 
sister’s son? And if you would say that this was the situation: Rabba 

bar Hana was his brother’s son and Rav was his sister’s son, but 

doesn’t the Master say: Aivu, Rav’s father, and Hana, the father of 
Rabba bar Hana, and Sheila, and Marta, and Rabbi Hiyya, were 

all sons of Abba bar Aha Karsala from Kafrei? Consequently, Rav 
would also be Rabbi Hiyya’s brother’s son. The Gemara answers: 
Rav was his brother’s son who was also his sister’s son, as Rabbi 
Hiyya’s half-brother married Rabbi Hiyya’s half-sister; while Rabba 

bar Hana was his brother’s son who was not his sister’s son.® There- 
fore, he referred to Rav in a manner that emphasized the additional 
relationship. 


And if you wish, say instead that he called him: My sister’s son, for a 
different reason: 


BACKGROUND 


The family of Rav - 31 nnawn: This chart shows the special 
amily connection between Rabbi Hiyya and Rav. Rabbi Abba's 


first wife gave birth to Aivu, Rav’s father; 


son and his sister's son. 


ather of Rabba bar Hana; Sheila; and Marta. Rabbi Abba then 
married another woman, who had a daughter from a previous 
marriage, named Imma. After that woman's second marriage 
o Rav Abba, she gave birth to Hiyya. Then, Aivu, Rabbi Hiyya’s 
paternal half-brother, married his own stepsister Imma, who was 
Rabbi Hiyya’s maternal half-sister. Aivu and Imma were Rav's par- 
ents, so Rav was therefore simultaneously Rabbi Hiyya’s brother's 
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HALAKHA 


Declare a firstborn animal permitted — niti5a v7: The 
male firstborn of a kosher animal is sanctified at birth, 


h inside and outside of Eretz Yisrael, and this halakha 


also applies nowadays. As long as the animal remains 
unblemished it is forbidden to receive any benefit from 


owadays, it must be left alone until it develops a 


blemish, and it may then be slaughtered on the basis of 
authorization by an expert who rules that the blemish is 


manent and would have disqualified the animal from 


being offered in the Temple. At that point it is the property 


he priest to whom it was given, but it may be eaten in 


any place by any person, if the priest shares it (Rambam 
Sefer Korbanot, Hilkhot Bekhorot 3:1; Shulhan Arukh, Yoreh 
Dea 306:1, 5). 
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Perek I 
Daf 5 Amud b 


HALAKHA 

Rav was a great expert with regard to blemishes - 31 
90 ngaa wpa: Some authorities derive a halakhic prin- 
ciple from this story: It is prohibited for a Torah scholar to 
permit a matter if it appears to the public as though he 
had permitted violating a prohibition. Nevertheless, if the 
scholar clearly explains the matter or quotes his sources, 
it is permitted (Shulhan Arukh, Yoreh De‘a 242:10, and see 
Shakh there). 


TaY sax” Inst inan ow by 
TS TINS 


aenayy nen ym dx” PNT ny” 
XP xT Dan xdt own Kpy 
KOT DWA KYY ea DINT PVN 

ngmg wpa 


AYTA WIN Wy TDW 01 ANT 
snap ov aps YTY mana mpi byw 
ayaa tb pond xde Nay on APE) 

mpana 


TT PDN NT DWA KPK DDN 
P NDT BND IW) 9B ADA WPA 
FAINNE NINAN A NIN] MODR 

Jay D wb any) 


YS sab xem ga ong PT” ea” 
aw TUYA own pun 


Rabbi Yehuda HaNasi — wwa 117 a: Rabbi Yehuda HaNasi 
closed the tannaitic period with his arrangement of the Mishna. 
The son of Rabbi Shimon ben Gamliel II, and a seventh-gen- 
eration descendant of Hillel the Elder, Rabbi Yehuda lived in 
135-220 CE during the fifth, and last, generation of tanna‘im. 
According to tradition, Rabbi Yehuda was born on the day of 
Rabbi Akiva's death, leading people to later proclaim: “the sun 
sets, and the sun rises” (Ecclesiastes 1:5). Indeed, Rabbi Yehuda 
HaNasi was a successor to Rabbi Akiva, who had begun to 
assemble the statements of the Oral Law into a format that 
ater became the Mishna. 

During his youth, Rabbi Yehuda studied under the five 
great students of Rabbi Akiva: Rabbi Meir, Rabbi Yehuda bar 
Elai, Rabbi Yosei, Rabbi Shimon, and Rabbi Elazar. In addition, he 
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PERSONALITIES 


learned Torah from his father Rabbi Shimon ben Gamliel. In an 
o collect all the statements of the previous generations, 
Rabbi Yehuda moved from yeshiva to yeshiva, obtaining most 
knowledge from Rabbi Ya'akov bar Krashai. The wide 
h of his learning and his position as Nasi, to which he 


effort 


of his 
bread 


It was due to his extraordinary wisdom, as it is written: “Say to 
wisdom: You are my sister” (Proverbs 7:4). Therefore, calling 
him: My sister’s son, was an indication of his great wisdom. 


The Gemara had related that Rabbi Hiyya asked Rabbi Yehuda 
HaNasi:’ May Rav declare a firstborn animal permitted, and that 
Rabbi Yehuda HaNasi had responded: He may not declare such 
an animal permitted. The Gemara asks: What is the reason that 
he denied him this permission? If we say that it was because Rav 
was not sufficiently wise and learned, but that is difficult, as we 
already said that he was exceedingly wise. Rather, it must be 
that it was because, although he was quite knowledgeable about 
the halakha, he was not an expert with regard to blemishes, 
meaning that he lacked the practical expertise to apply the halakha 
to actual cases. 


The Gemara rejects this answer. But didn’t Rav say: I apprenticed 

with a shepherd for eighteen months in order to be able to know 
which blemish is a permanent blemish, and which is a tempo- 
rary blemish? Evidently, he had a high level of practical expertise 

in this matter. The Gemara explains: Rather, it was in order to 

bestow honor upon Rabba bar Hana. Rabbi Yehuda HaNasi 

wanted to ensure that Rabba bar Hana would be treated with 

respect, so he made sure that there was an area of halakha with 

regard to which the people would not be able to consult with Rav 
and would need to consult with Rabba bar Hana instead. 


And if you wish, say instead: It is due to this fact itself: Since Rav 
was a great expert with regard to blemishes," he would permit 
blemishes that average people do not know about. And as a 
result, they would erroneously say with regard to a different blem- 
ish: In a case like this Rav declared the animal permitted, and 
in this way they would come to erroneously permit an animal 
with a temporary blemish, believing it to be identical to the 
blemish that Rav had declared permitted. Due to this concern, Rav 
was denied the authority to declare firstborn animals permitted 
on the basis ofa blemish. 


With regard to the permission granted to Rabba bar Hana and Ray, 
the Gemara had related that Rabbi Hiyya asked Rabbi Yehuda 
HaNasi: May he teach people and issue rulings concerning what 
is prohibited and what is permitted? And Rabbi Yehuda HaNasi 
responded: He may teach. The Gemara asks: If he had studied 
and mastered the relevant halakhot, why do I need him to receive 
permission? The need for formal authority is understandable 
when it comes to serving on a court to judge cases of monetary 
law, but any knowledgeable person should be qualified to answer 
questions about ritual law. The Gemara explains: The need for 
such permission is due to an incident that took place. 


as head of the community, the Mishna of Rabbi Yehuda HaNasi 
was universally accepted, and earlier and other collections of 
halakha were set aside. This phenomenon unified the nation, 
as all of the Jewish people began to study the identical corpus 
of Oral Law. 


was appointed at age thirty upon his father’s death, gave him 
the standing to undertake the greatest Torah enterprise of the 
era, the compilation of the Mishna. 

Rabbi Yehuda HaNasi surrounded himself with the most 
prominent Sages of his time, who assisted him in establishing 
the accuracy of the corpus he wanted to produce. Fortunately 
for him, the relative political calm of the time, and his favor- 
able relationship with the Roman government, permitted the 
development of such an ambitious project. Due to his position 


Due to poor health in his later years, Rabbi Yehuda HaNasi 
moved to Tzippori. His students were the Sages of the first 
generation of amora‘im, including Rabbi Yohanan, Rabbi Hiyya, 
bar Kappara and Rav. The Gemara reports (Gittin 59a) that Rabbi 
Yehuda HaNasi was the first individual since Moses to have such 
a broad mastery of Torah, and his great scholarship led him to 
be referred to in the Talmud as simply: Rabbi, or: Our holy Rabbi. 
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As it is taught in a baraita: Rabbi Yehuda HaNasi once went to a 
certain place, and he saw people there kneading dough while 
they were in a state of ritual impurity," and they believed that 
nevertheless, the dough remained ritually pure. Rabbi Yehuda 
HaNasi said to them: For what reason are you kneading your 
dough in a state of ritual impurity? They said to him: A certain 
Torah scholar came here and taught us that water from swamps 
[mei betza’im] does not render food susceptible to contract ritual 
impurity. Therefore, they would take water from swamps and knead 
dough with it, in the mistaken belief that such dough would not be 
susceptible to ritual impurity. But in reality, what he taught them 
was that water of eggs [mei beitzim],"" i.e., the albumin of eggs, 
does not render food susceptible to impurity, as it is not considered 
water. But they thought he said: Water from swamps. 


And the residents of that same place erred also with regard to 
this: It was taught in a mishna (Para 8:10): The waters of the 
Keramiyyon River and the waters of the Piga River® are not 
fit for mixing with ashes of the red heifer to use as water of purifi- 
cation, since they are water from swamps. And they erroneously 
thought: Since this water is not fit for use as water of purification, 
this means it is not considered water, and therefore it also does not 
render food susceptible to contracting impurity. But it is not so, 
as there, with regard to water of purification, we need: “Running 
water” (see Numbers 19:17), and water from swamps is not running 
water." But here, with regard to rendering food susceptible to 
impurity, any water renders food susceptible. 


It was taught: At that time, when Rabbi Yehuda HaNasi discov- 
ered the consequences resulting from a Torah scholar who was not 
precise with his terminology, the Sages decreed: A Torah scholar 
may not teach halakha unless he receives permission from his 
teacher to do so. The teacher should not grant him this permission 
ifhe does not know how to express himself in a clear manner. 


Concerning a similar matter, the Gemara relates: Tanhum, son of 
Rabbi Ami, arrived at a place called Hatar,’ and he taught them: 
It is permitted to wash wheat in a small amount of water in order 
to make it easier to peel during the grinding process on Passover," 
and there is no concern that perhaps it will become leavened. They 
said to him: Isn’t Rabbi Mani from Tyre here i.e., near our loca- 
tion? And it is taught in a baraita: A Torah scholar may not teach 
halakha in the vicinity of his teacher," unless he is distant from 
the teacher by at least three parasangs [parsaot],' corresponding 
to the size of the camp of Israel." In the encampment in the wilder- 
ness no one else judged cases, as all the Jewish people brought their 
cases to Moses (see Exodus 33:7). Tanhum, son of Rabbi Ami, 
said to them: It did not enter my mind that Rabbi Mani was in 
the vicinity. 


NOTES 


water constitutes a barrier between the water and the vessel 


Kneading dough while they were in a state of ritual impurity - 
TRAWI DPY poan: Some commentaries ask: Since there is 
no prohibition against eating impure non-sacred food, why did 
Rabbi Yehuda HaNasi admonish them? Some answer that it is 
prohibited to cause non-sacred food in Eretz Yisrael to become 
impure ab initio (Ramah). Others say that since halla is separated 
from the dough, it should be done in purity ab initio, so that the 
halla will be suitable for the priest (Geonim). 


Water of eggs - o¥3 72: The incident is recounted somewhat 
differently in the Jerusalem Talmud, where it is reported that they 
heard the words: Water of eggs, correctly, but misunderstood the 
term. They thought that he was referring to water in which eggs 
had been cooked, as opposed to the white of the egg. 


The waters of the Keramiyyon River and the waters of the Piga 
River — 735 9111377 "12: Tosafot ask: Since it appears from other 
sources that the Keramiyyon and the Piga are considered rivers 
and not swamps, why are they not fit to be used for the water of 
purification? They answer that the large amount of mud in the 


in which the water is placed. In tractate Bava Batra (74b) it is 
explained that since the water is mixed with mud it is not defined 
as running water. Other authorities suggest that the Gemara was 
referring not to the water of the rivers themselves, but to the 
swamps into which part of the river water flows, where the water 
is standing and not running (Ran; Rosh). 


Corresponding to the size of the camp of Israel - 73M” 7325 
byw: It seems that the source of this halakha was the fact that 
in the encampment in the wilderness, the people came directly 
to Moses to ask their questions. This raises a difficulty: Did not 
Moses sit near the center of the encampment? If so, the distance 
to him from the farthest point was only a parasang and a half. To 
answer this, some explain that the verse is speaking about the 
time that Moses left and sat outside the encampment (see Exodus 
33:7), and therefore those situated on the opposite side could 
reach him only by traveling the entire length of the encampment 
(Arukh LaNer). 


HALAKHA 


Water of eggs - o¥’a 19: Seven liquids render food 
susceptible to contract ritual impurity: Water, dew, 
wine, blood, oil, milk and honey. All other types of liq- 
uid, including the albumin of eggs, do not render food 
susceptible to contract ritual impurity (Rambam Sefer 
Tahara, Hilkhot Tumat Okhalin 1:1-2, 10:1). 


Water of purification - mend Dwi oN: Water from 
a running water source must be added to the ashes of 
the red heifer. This water must come from a spring or 
from a flowing river. If the running water was mixed with 
standing water, it is not fit (Rambam Sefer Tahara, Hilkhot 
Para Aduma 6:10, 13). 


To wash wheat on Passover - noaa pwn ninh: 
According to the halakha as recorded in the Talmud, it is 
permitted to wash wheat for use on Passover, and there 
is no concern that it will become leavened. The geonim 
instituted a stringency and rendered it forbidden, since 
today people lack the expertise to wash wheat in a way 
that will prevent it from becoming leavened bread. This 
stringency has been universally accepted in all Jewish 
communities (Shulhan Arukh, Orah Hayyim 453:5). 


A Torah scholar may not teach halakha in the vicin- 
ity of his teacher - ia oipaa mao mi dx pabn: It 
is forbidden to teach halakha in the vicinity of one’s 
teacher, and one who does so is liable to receive the 
death penalty at the hand of Heaven. According to some, 
if his teacher is farther than three parasangs away he is 
exempt from the death penalty, but it is still prohibited. 
A disciple-colleague is permitted to teach the halakha 
if he receives permission from his teacher-colleague. In 
the case of a preeminent teacher, one may not teach 
in his vicinity within the three parasangs, even with his 
teacher's permission. The Maharshdam maintains that 
nowadays the halakhot of a preeminent teacher do not 
apply (Rambam Sefer HaMadda, Hilkhot Talmud Torah 
5:2 and Radbaz there; Shulhan Arukh, Yoreh De‘a 242:4). 


LANGUAGE 


Parasang [parsa] - X942: This refers to the ancient 
measurement of a Persian mile. The word was adopted 
in a number of languages, including Greek, Syriac, and 
Aramaic. The form of the word in this passage comes 
from Middle Iranian frasax, possibly via the Greek 
Tapacayyng, parasangés. In the talmudic system of 
measurement, one parsa equals four mil. 


BACKGROUND 


Keramiyyon and Piga — 135) 127p: These are the 
names of two rivers in Eretz Yisrael that were apparently 
well-known. The Keramiyyon is apparently the Naaman 
stream that flows near Akko. Even today, its waters are 
mixed with the water from adjacent swamps. The Piga 
is another name for the Yarkon, which was once sur- 
rounded by swamps. The city of Pagai, present-day Rosh 
Ha'ayin, was located near its source. 

Some experts identify the Keramiyyon and the Piga 
with Amana and Parpar, two rivers that flow near Damas- 
cus whose waters also mix into swamps. 


Hatar — 1M: Some commentaries assert that this is the 
name of a place next to Tyre, called this because of the 
waves of the sea that dig [hoter] and gnaw at the sandy 
rocks of the shore. Others say that Hatar is an abbrevia- 
tion of had atar, meaning: One place, and not actually 
the name of a particular place. 


mATX P15 - SANHEDRIN ' PEREK I: 5B 
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NOTES 

Rabbi Hiyya saw a certain man, etc. — mT XT D7 
^D X13 xia: Rashi writes a lengthy comment to 
attempt to explain why this incident is recorded here. 
Among his suggestions is the possibility that Rabbi Hiyya 
spoke to the man even though his teacher, Rabbi Yehuda 
HaNasi, was in the vicinity. Although, as the Gemara 
stated, it is ordinarily prohibited for a Torah scholar to 
issue halakhic rulings in the presence of his teacher, this 
account teaches an important exception to the rule: 
When the instruction is immediately necessary to pre- 
vent someone from violating a prohibition, it is permit- 
ted for the scholar to issue the instructions even in his 
teacher's vicinity. 

Others give a different explanation: The case of the 
son of the priest is similar to the incident of kneading 
the dough in impurity, as they are both scenarios in 
which someone appeared to be violating a prohibition 
in public, and the Sages requested clarification from that 
individual (Ramah). 


An impudent [hatzuf] court — ysy p7 Ma: They are 
called impudent since they permitted themselves to 
assume authority to adjudicate a case with less than 
the standard number of judges. Others explain that 
this court is called impudent since the litigants know 
exactly what each judge's vote was, and the judges are 
not embarrassed by this. According to this interpretation, 
the term hatzuf means exposed, as all the actions of the 
court are exposed to the public (Ran; Meiri). 
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Are you not the son of...a priest - 7AN 173...173 wh: A priest 
is forbidden to marry a divorcée, and if he married a divorcée 
or a zona, the son that is born from that union is a halal. That 
son is not subject to any of the halakhot of priesthood and 
is allowed to become impure through contact with a corpse 


(Shulhan Arukh, Yoreh De'a 373:2). 
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The Gemara relates: Rabbi Hiyya saw a certain man" standing in 
a cemetery. He said to him: Are you not the son of so-and-so 
the priest?" As it is prohibited for priests to come into contact 
with the dead (see Leviticus 21:1-4), Rabbi Hiyya was surprised 
to see a priest standing in a cemetery. The man said to him: Yes, 
but that man’s, meaning his own, father was a man with raised 
eyes who would desire things that he saw, even if they were forbid- 
den. He set his eyes upon a divorcée and married her despite the 
Torah prohibition against such a union (see Leviticus 21:7), and 
thereby disqualified the offspring of that union from the sanctity 
of priesthood. As the son of a priest and a divorcée, the man had 
the status of a halal and was therefore not obligated to abide by 
the restrictions specific to priests. 


Continuing the discussion about receiving permission to teach 
halakha, the Gemara discusses the extent of this authority. It is 
obvious that one’s teacher can grant partial permission," meaning 
permission to rule on certain types of cases but not others, as it has 
been said above that doing so is effective. But what is the halakha 
with regard to granting such permission conditionally? Is it pos- 
sible to grant permission limited to a certain period of time, or 
limited to a certain location? The Gemara suggests: Come and 
hear the solution to this matter from what Rabbi Yohanan said to 
Rav Shemen: You have our permission to instruct and to adjudi- 
cate until you return to us. This statement proves that it is possible 
to grant permission limited to a specific period of time. 


§ Earlier, the Gemara discussed the possibility of a court consisting 
of only two judges adjudicating a case. Concerning the matter 
itself, Shmuel says: With regard to two judges who adjudicated a 
case, their judgment is a valid judgment, but they are called an 
impudent court." Rav Nahman sat and said this halakha. Rava 
raised an objection to Rav Nahman from a mishna (29a): Ina case 
where three judges are adjudicating a case, even if two judges deem 
the defendant exempt from payment or two judges deem him 
liable to pay, and one says: I do not know, the judges must add 
another judge, since the one who abstained has removed himself 
from the court, and there are not enough judges. And if it is so as 
Shmuel says, they should be viewed as two judges who adjudi- 
cated the case, and there would be no need to add another judge, 
as a judgment passed by two judges is valid. 


Rav Nahman answered him: It is different there, as they convened 
from the outset with the knowledge that they are three and 
intended to judge the case with three judges. Therefore, if one 
abstains, they must add another to complete the quorum. But here 
they did not convene with the knowledge that they are three, but 
rather intended to adjudicate the case as a court of two judges. 


Rava raised an objection to Rav Nahman from a baraita: Rabban 
Shimon ben Gamliel says: Cases of monetary law are adjudicated 
by three judges, and mediation leading to compromise can be 
performed by two mediators. And the power of compromise is 
greater than the power of adjudication, as if two judges adjudi- 
cated a case, the litigants are able to withdraw from the case and 
demand a court with a complete quorum. But if two mediated a 
compromise, the litigants may not withdraw." 


HALAKHA 


Partial authority - mpo map: A Torah scholar who grants his 
student permission to teach halakha may limit this authoriza- 
tion to a certain period of time or to specific areas of halakha. 
According to the Jerusalem Talmud, this is permitted provided 
that the student is suitable to receive authority in all areas 
(Rambam Sefer Shofetim, Hilkhot Sanhedrin 4:8-9). 


If two mediated a compromise the litigants may not with- 
draw — ya wind pa prt obya pre ws wyw ow: In a case 
of mediation performed by two mediators, where the litigants 
performed an act of acquisition to accept the mediation, the 
litigants may not subsequently withdraw from the process. 
Some authorities hold that an act of acquisition is required 
only when there are two mediators, but if there are three, the 
litigants may not withdraw even if they did not perform an act 
of acquisition (Rambam Sefer Shofetim, Hilkhot Sanhedrin 22:6; 
Shulhan Arukh, Hoshen Mishpat 12:7 and Pithei Teshuva there). 
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And if you would say the Rabbis disagree with Rabban Shimon 
ben Gamliel with regard to the minimum number of judges necessary 
to adjudicate, but doesn’t Rabbi Abbahu say: With regard to a 
court of two judges that adjudicated cases of monetary law of any 
type, which would include cases of admissions and loans, everyone 
agrees that their judgment is not a valid judgment, as a court with 
fewer than three judges is invalid? The Gemara rejects this question: 
Are you setting the statement of one man against the statement of 
another man?" Although Rabbi Abbahu asserts that all agree that 
two judges cannot issue a binding judgment, Shmuel differs. Accord- 
ing to Shmuel, the Rabbis hold that the judgment of two judges is 
considered binding. 


§ Since it was mentioned incidentally, the Gemara discusses the 
matter itself: Rabbi Abbahu says: With regard to a court of two 
judges that adjudicated cases of monetary law of any type, which 
would include cases of admissions and loans, everyone agrees that 
their judgment is not a valid judgment. Rabbi Abba raised an 
objection to Rabbi Abbahu froma mishna (Bekhorot 28b): Ifa single 
judge adjudicated a case of monetary law and erroneously exoner- 
ated the litigant who should have been deemed liable, or deemed 
liable the litigant who should have been deemed exempt, or if one 
issued a halakhic ruling whereby he deemed ritually impure that 
which is actually pure, or deemed pure that which is impure, what 
he did is done, i.e., his ruling is binding. And the judge nevertheless 
pays from his house, i.e., from his own pocket, for the loss he has 
caused. Evidently, the ruling of even a single judge constitutes a 
valid judgment." 


The Gemara responds: Here we are dealing with a case in which the 
litigants accepted the singular judge upon themselves, and it is for 
that reason that his ruling is binding. Otherwise, it would not be 
binding, as a halakhic court must contain a minimum of three judges. 
The Gemara asks: If so, that the litigants agreed to accept whatever 
ruling the judge issued, why must the judge pay from his own house? 
The Gemara answers: The judge is liable because the case is where 
they said to him: Adjudicate the case for us according to Torah law. 
Since he did not issue a halakhically proper judgment, he is liable. 


Rav Safra said to Rabbi Abba: This ruling applies when he erred in 
what respect? If we say that he erred in a matter that appears in the 
Mishna," and he mistakenly ruled against an explicitly stated halakha, 
that is difficult. But doesn’t Rav Sheshet say that Rabbi Ami says: If 
the judge erred in a matter that appears in the Mishna, the decision 
is revoked and the case retried? Rather, the case is where he erred 
in his deliberation." 


The Gemara asks: What are the circumstances of an error in delib- 
eration? Rav Pappa said: The circumstances of an error in delibera- 
tion are where, for example, there are two tanna’im or two amora’im 
who disagree with one another, and the halakha was not stated in 
accordance with the opinion of one Sage or with the opinion of the 
other Sage; and the standard practice’ is in accordance with the 
opinion of one of them, and he went and executed the judgment in 
accordance with the other opinion; this is an error in deliberation. 


Are you setting one man against another man — ®733% X124 
m Xp: This expression and line of questioning is built upon 
the premise that tanna’im and amora’im command different 
degrees of authority. Amora’im are subordinated to the state- 
ments and opinions of the tanna‘im, and do not have the right 
to contradict them. Amora’‘im generally have equal authority in 


NOTES 


HALAKHA 

A judge who erred — ayww p7: If the litigants accept 
upon themselves a non-ordained layman as a judge 
with the stipulation that they want him to judge their 
case according to Torah law, and he errs in his delibera- 
tion, if he personally handed the money from one party 
to the other the judgment is final, and the judge must 
compensate the wronged party from his own property. 
According to some, even if he did not hand over the 
money himself the judgment is final, and he pays com- 
pensation from his own property. If the litigants accept 
the judge unconditionally, even in the event of an error 
on his part, the judge or judges need not pay compensa- 
tion. If possible, the judgment should be revoked and the 
case retried (Rambam Sefer Shofetim, Hilkhot Sanhedrin 
6:3; Shulhan Arukh, Hoshen Mishpat 25:3, and in the com- 
ment of Rema). 


He erred in a matter in the Mishna - mwn 3273 Aye: If 
a judge adjudicates a case of monetary law and errs with 
regard to an established principle, including matters that 
are explicitly and clearly stated, such as halakhot stated in 
the Mishna, Gemara, or accepted codes of halakha, the 
decision is revoked, and it is as though the case has not 
been judged at all. According to Hawt Ya‘ir, an undis- 
puted ruling of the Shulhan Arukh is in this category 
(Rambam Sefer Shofetim, Hilkhot Sanhedrin 6:1; Shulhan 
Arukh, Hoshen Mishpat 25:1). 


He erred in deliberation - nytt pwa my: If a judge 
rules against widespread local or global consensus in a 
matter dependent upon a dispute between tanna‘im, 
amora'im, or post-talmudic halakhic authorities, in which 
the halakha has not been explicitly determined, this is 
termed an error in deliberation. It is not deemed an 
error in deliberation if the judge is a great scholar and 
consciously ignores the consensus for reasons related to 
the unique details of the particular case (Rambam Sefer 
Shofetim, Hilkhot Sanhedrin 6:1; Shulhan Arukh, Hoshen 
Mishpat 25:2). 


relation to each other, and one amora does not need to agree 
with another. In this instance, the Gemara demonstrated that 
Shmuel is merely disagreeing with the interpretation of an 
amora and not contradicting the opinion of tanna‘im. There- 
fore, Rabbi Abbahu's statement cannot be used to challenge 
Shmuel. 


And the standard practice — xay aD: In other words, 
the judge ruled in opposition to the opinion followed by most 
halakhically knowledgeable people. Yet the minority opinion he 
followed is a legitimate one, and there has been no conclusive 
ruling against it (Geonim). 
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BACKGROUND 


Is parallel to a dispute between tanna‘im — ana: When an 
amoraic dispute is shown to parallel a tannaitic dispute, the 
Gemara states: This amoraic dispute is parallel to a dispute 
between tanna‘im. When the Gemara uses this expression 
without preceding it with: Let us say, the proposed parallel 
between the amoraic dispute and the tannaitic dispute is 
usually accepted. 

The significance of matching an amoraic dispute with a 
annaitic one is that the latter helps clarify the former. If, for 
example, the principles are parallel but the applications in 
he two texts differ, an alternative expression of the respec- 
ive opinions helps elucidate them. On the other hand, the 
Gemara's use of the term: Let us say, in this context might intro- 
duce an investigation into the difference between the current 
amoraic dispute and the earlier tannaitic one. The assumption 
would be that amora‘im would not simply engage in a dispute 
concerning a matter that has already been discussed, and 
therefore such a clarification is in order. 


NOTES 


Mediation. ..compromise — 775...3¥92: It is clear from the 
context of the discussion that these two terms refer to the 
same process. Rabbi Meir, who holds that this process must be 
performed by three judges, describes it with the term media- 
tion [bitzua]. The Rabbis, who hold that it may be performed 
even by a single judge, use the term compromise [peshara]. 

It appears that the difference between the two terms 
reflects two different conceptions of the nature of this extra- 
judicial process. According to one explanation, the term bitzua 
is related to betza, meaning greed or advantage. According 
o this opinion, mediation is undesirable, as it may result in 
one of the parties forfeiting money to which he is actually 
entitled, whereas a genuine court hearing would determine 
he proper and just resolution (Ramah). Others understand 
hat the term bitzua relates to the term for cutting, and it 
connotes a complete split, such that each side receives half of 
he disputed sum. According to this understanding, mediation 
must be undertaken with careful deliberation. By contrast, the 
erm peshara indicates any manner of resolution acceptable 
o the two sides (Riva). 

The Rosh suggests that bitzua relates to the word botze‘a, 
meaning one who breaks, and this must be done with great 
caution. Conversely, the concept of peshara is related to the 
term poshrim, meaning lukewarm. In this opinion, compro- 
mise is metaphorically described as mixing the hot and cold 
waters, 


The one who says it must be performed by two judges 
would say that it may even be performed by one - jx 
Ga 30 ox 21H Vate7: This opinion is based on the nature 
of mediation, as opposed to adjudication. Since adjudication 
is a type of conflict, each side approaches the issue with a 
different mind-set, and it is therefore necessary to include 
a third judge to sway the decision. By contrast, in mediation, 
the judges approach the matter with one goal: To reach a 
mutually acceptable agreement, and there is therefore no 
need for an additional voice. Once that is the case, even one 
judge is sufficient (Ran). 
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§ The Gemara suggests: Let us say that the dispute between 
Shmuel and Rabbi Abbahu about a court composed of two judges 
is parallel to a dispute between tanna’im,’ as detailed in the fol- 
lowing baraita: Mediation can be performed by a panel of three 
judges; this is the statement of Rabbi Meir. And the Rabbis say: 
Compromise’ can be performed by even a single judge." The 
Sages assumed that everyone agrees that we compare compro- 
mise to judgment, and require the same amount of judges for 
each process. 


What, is it not that they disagree in this matter, that one Sage, 
Rabbi Meir, holds that judgment and compromise can be per- 
formed by a minimum of three judges, and one Sage, the Rabbis, 
holds that judgment and compromise can be performed even 
by two judges? The Gemara rejects this analysis: No, it is that 
everyone holds that judgment must be performed by a minimum 
of three judges, and here, they disagree with regard to this mat- 
ter: One Sage, Rabbi Meir, holds that we compare compromise 
to judgment, and one Sage, the Rabbis, holds that we do not 
compare compromise to judgment. 


The Gemara suggests: Let us say that there are three opinions of 
tanna’im with regard to mediation leading to compromise, as 
one Sage, Rabbi Meir, holds that mediation must be performed 
by a panel of three judges; and one Sage, Rabban Shimon ben 
Gamliel, holds that it can be performed by two judges; and one 
Sage, the Rabbis, holds that it can be performed by a single judge. 
The Gemara rejects this suggestion. Rav Aha, son of Rav Ika, and 
some say Rabbi Yeimar bar Shelamya, said: The one who says 
mediation must be performed by two judges would say that it may 
even be performed by one." And the reason that he says two is 
merely that there would be two witnesses to the proceedings, 
who could testify about them if necessary. In that way, neither side 
could later deny the terms of the compromise. 


Rav Ashi says: Learn from that discussion that compromise does 
not require a formal act of acquisition, which would legally trans- 
fer rights to the settlement payment to the other party. As if it 
enters your mind that compromise requires an act of acquisition 
to finalize its terms, according to the one who says it requires an 
act of acquisition, why do I need a formal court of three judges? 
Let it suffice with two judges, and let one litigant perform an 
act of acquisition with the other litigant to signify their commit- 
ment to abide by the compromise. If a formal act is required to 
grant halakhic force to the compromise, there is no advantage to 
having a panel of three judges with the status of a formal court. 
The Gemara concludes: But nevertheless, the halakha is that a 
compromise requires an act of acquisition" to finalize its terms. 


§ The Sages taught in a baraita (Tosefta 1:2-8): Just as judgment 
is performed by three judges, so too, mediation is performed by 
three judges. 


HALAKHA 


Compromise can be performed by even a single judge - 
PWA TW: If the litigants mutually agree to do so, they may 
arrange to have even a single judge arrange a compromise, in 
accordance with the majority opinion of the Rabbis (Rambam 
Sefer Shofetim, Hilkhot Sanhedrin 22:6; Shulhan Arukh, Hoshen 
Mishpat 12:7). 


Compromise requires acquisition — p3p 79% Ws: Even if 
the litigants were initially satisfied with the terms of a compro- 


mise, unless there was a formal act of acquisition, either party 
may renege on its acceptance. This is because a compromise 
is not finalized without a formal act of acquisition, even if it is 
decided upon by a panel of three judges. Some say that the 
act of acquisition is necessary only when the compromise is 
determined by two judges, and that a compromise decided 
by three judges cannot be reversed even without an act of 
acquisition (Rambam Sefer Shofetim, Hilkhot Sanhedrin 22:6; 
Shulhan Arukh, Hoshen Mishpat 12:7 and Pithei Teshuva there). 


This file may not be reproduced or distributed in any form without express permission from the publisher 


Perek I 
Daf6 Amud b 


vb OWT TN N PTI TA 


ia whe ay yo wpa WoD 
vsb sox tain ham pp aby 
jan boy ADIN TTT yyin b>) 
axa Tt by VY TET VETS Ms 

Paye passy 


PD ARAD IT DYS PAT DP wag 
TI TWA yay eT DONY pawn 
par bars II ny pT p ain 
by wym aby am obw amix 
neva xyn es ai wea on 
DWT DIT MI son awn nbva 

rhyn 


Sw mep baw IT RIK tty IY 
Tyan WDM AKAN) MINUI DUN 
rby Tampa Tw on 
Ys) a yyy sox mt yy YNI 

om 


KYR yy ia or ND sine PND IY 
by ATP VOY OW AAD TAI 
b>) PITY Mg IID YSI TA YN 
bn YRA TE ATT N paT 

ZT YR pA Yyy IT 


MYA iK TIMP 13 yi aY 
obw DIWA NAR KIY ssd 
ww oipaa xom ODWP way 
aby wry Dipan abe py pawn 
1a wy OWN IPY oX VWN PY 


PITIK NT rote 


mwy NT PY TIN NIT Ta I) 
wry pip bp KOM np pawn 
pawn Pes 7 MPS API r pawn 


pe m ani 


Once the verdict of the judgment has been issued, it is not 
permitted for you to mediate a dispute. 


The Gemara presents a mnemonic device’ alluding to the names 
of tanna’im in the coming discussion: Samekh, reish, mem, 
shin; beit, nun, kuf, shin." The Tosefta cites several statements 
of tanna’im related to compromise and the term botze‘a. Rabbi 
Eliezer, son of Rabbi Yosei HaGelili, says: It is prohibited 
to mediate a dispute; and anyone who mediates [habotze‘a] 
a dispute is a sinner; and anyone who blesses the mediator 
is cursing God. And of this, it is stated: “And the covetous 
[botze‘a] blesses himself, though he despises the Lord” 
(Psalms 10:3). 


Rather, the judge must assure that the true judgment will pre- 
vail at all costs and metaphorically pierce the mountain," as it 

is stated: “For the judgment is God’s” (Deuteronomy 1:17). 
And similarly, Moses would say: Let the judgment pierce 

the mountain. But by contrast, Aaron, whose role was not 

that of a judge, was a lover of peace and a pursuer of peace, and 

he would apply peace between one person and the other, as 

it is stated: “The law of truth was in his mouth, and unrigh- 
teousness was not found in his lips; he walked with Me in 

peace and uprightness, and turned many away from iniquity” 
(Malachi 2:6). 


The Tosefta cites several other interpretations of the above- 
mentioned verse from Psalms. Rabbi Eliezer says: If one stole 
a sea of wheat" and ground it and baked it and separated 
halla from it, i.e., separated the portion of the dough that 
must be given to the priests, how can he possibly recite the 
blessing on the mitzva of halla? He is not blessing; rather, 
he is cursing God." And of this offense it is stated: “And the 
covetous [uvotze‘a] blesses himself, though he despises the 
Lord,” interpreted homiletically as: And whoever blesses upon 
breaking [botze‘a] the bread despises the Lord. 


Rabbi Meir says: The term botze’a employed in that verse 
was stated only with regard to Judah, as it is stated: “And 
Judah said to his brothers: What profit [betza] is it if we 
slay our brother and conceal his blood? Come, and let us sell 
him to the Ishmaelites” (Genesis 37:26-27). And consequently, 
anyone who blesses Judah for this act is cursing God, and of 
this it is stated: “And the covetous [uvotze’a] blesses himself, 
though he despises the Lord,” interpreted homiletically as: 


“And whoever blesses the profiteer [botze‘a] despises the Lord.” 


Rabbi Yehoshua ben Korha says: It is a mitzva to mediate a 
dispute, as it is stated: “Execute the judgment of truth and 
peace in your gates” (Zechariah 8:16). Is it not that in the place 
where there is strict judgment there is no true peace, and ina 
place where there is true peace, there is no strict judgment? 
Rather, which is the judgment that has peace within it? You 
must say: This is mediation, as both sides are satisfied with 
the result. 


And similarly, with regard to David, it says: “And David exe- 
cuted justice and charity to all his people” (11 Samuel 8:15). 
And is it not that wherever there is strict justice, there is no 
charity, and wherever there is charity, there is no strict justice? 
Rather, which is the justice that has within it charity? You 
must say: This is mediation. 


BACKGROUND 


A mnemonic device - p39: Because the Talmud was studied 
orally for many generations, mnemonic devices were some- 
times necessary to help students recall a series of halakhot 
and the order in which they were taught. This Gemara uses a 
mnemonic to organize a list of aggadic statements. 


NOTES 

Samekh, reish, mem, shin; beit, nun, kuf, shin - w” pa wno: 
One version of the Gemara has the mnemonic: Samekh, kuf, 
mem, shin; beit, nun, kuf, shin. According to that version, the 
Sages are: Rabbi Eliezer, son of Rabbi Yosei HaGelili, designated 
by samekh; Rabbi Eliezer ben Ya'akov, as his name appears in 
several sources, designated by kuf; Rabbi Meir, designated 
by mem; Rabbi Yehoshua ben Korha, designated by shin; 
Rabbi Yehuda HaNasi, designated by beit; Rabbi Shimon ben 
Menasya, designated by nun; Reish Lakish, designated by kuf, 
and again, Rabbi Yehoshua ben Korha, designated by shin. 


The true judgment will pierce [yikkov] the mountain - aj? 
WT Ne pT: The Arukh offers two distinct explanations for 
this phrase. According to the first explanation, the metaphor 
is that although pursuing the just and true course of action 
may be as difficult as piercing a mountain, if that is in fact 
the true path, it must be followed. According to the second 
explanation, the term yikkov is related to the word nokev, 
meaning express (see Leviticus 24:16). The phrase therefore 
means: Although it may be hard to do so, the judge must 
explicitly spell out the judgment. 


If one stole a se'a of wheat - wen by TKD baw 7: Some 
explain that the word botze‘a in the verse refers to compro- 
mise. In the case of the wheat thief, he is attempting to com- 
promise with God by committing an act of theft and using it 
to perform a mitzva and pronounce a blessing. 


HALAKHA 


He is not blessing, rather he is cursing God — pan m prs 
yxa xbw: If one eats a forbidden food, whether it is an 
den by Torah or rabbinic law, he neither recites a blessing 
upon it nor participates in the invitation to join in Grace after 
Meals [zimmun] for such a food. With regard to such a person, 
the verse says: “And the covetous blesses himself, though he 
despises the Lord” (Psalms 10:3). 

If someone stole wheat and ground it and baked it, some 
say that he may recite a blessing upon this food, as, through 
effecting a physical change to the wheat he acquired it, 
although he is nevertheless liable to pay for the stolen prop- 
erty (Rabbeinu Manoah). Others (Rashi; Rambam according 
to Rosh; Beit Yosef) say that even though he has acquired the 
wheat through physical change, it is still prohibited to men- 
tion God's name in relation to an item acquired in a forbidden 
manner (Rambam Sefer Ahava, Hilkhot Berakhot 1:19; Shulhan 
Arukh, Orah Hayyim 196:1). 
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NOTES 


The beginning of strife is as when one releases 
water, etc. — 131,172 wx] O12 Wis: According to 
Rashi, it appears that the entire verse is interpreted 
with regard to this principle, that the compromise 
can be decided only before the case is judged. The 
first clause of the verse: “The beginning of strife is as 
when one releases water” is therefore understood to 
mean: The judge does not initially become involved 
in the judgment at all; rather, he proposes a compro- 
mise. The second part of the verse: “Therefore leave off 
contention before the quarrel breaks out,’ indicates: 
Even when he has begun to judge, but the verdict is 
not yet evident, cast aside the dispute and arrange a 
compromise (Arukh LaNer). 


And it will turn out that the strong one will pursue 
him — jatin pint y2): Some understand that Reish 
Lakish is concerned that the strong one will pursue 
the other litigant, and not the judge. The strong one 
is likely to threaten him until he extorts from him even 
more than the verdict required the strong man himself 
to pay (Halakhot Gedolot; Ran; Meiri). 
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The Gemara cites an alternative interpretation of David’s method of 
judgment, in which we come to the opinion of the first tanna, i.e., 
Rabbi Eliezer, son of Rabbi Yosei HaGelili, who says that it is pro- 
hibited to mediate a dispute: If a judge adjudicated a case of mon- 
etary law, and he correctly exonerated the party who was exempt 
from payment and deemed liable the party who was liable to pay, 
if he then saw that due to his ruling a poor person became liable 
to pay an amount of money that is beyond his means and therefore 
the judge himself paid for him from his own house, this is justice 
and also charity. 


The Gemara continues: It is justice for this one and charity for that 
one: It is justice for this one, because the judge restored his money 
to him; and it is charity for that poor person, because the judge 
paid for him from his own house. And similarly, with regard to 
David, it says: “And David executed justice and charity to all his 
people” (11 Samuel 8:15). He executed justice for this one, because 
he restored his money to him, and charity for that one, because 
he paid for him from his own house. 


This interpretation of the verse is difficult for Rabbi Yehuda HaNasi. 
If the word “charity” is meant to demonstrate that David supported 
the poor defendants, this term: “To all his people,’ is incorrect. If 
the interpretation is correct, it should have stated: Charity to the 
poor people. Rather, Rabbi Yehuda HaNasi says: Although he did 
not pay from his own house, it is still justice and charity. It is 
justice for this one and charity for that one. It is justice for this 
one, because the judge restored his money to him, and charity 
for that one, because the judge removed the stolen item from 
his possession. By adjudicating the case correctly and compelling 
the liable party to pay his debt, the judge thereby ensures that the 
liable party does not illegitimately maintain property to which he 
is not entitled. 


Rabbi Shimon ben Menasya says: If two litigants come before you 

for a judgment, before you hear their respective statements and 

claims; or after you hear their statements but you do not yet know 
where the judgment is leaning, meaning that it is not yet clear to 

the judge which party is in the right, you are permitted to say to 

them: Go out and mediate. But after you hear their statements 

and you know where the judgment is leaning, you are not permit- 
ted to say to them: Go out and mediate, as it is stated: “The begin- 
ning of strife is as when one releases water;" therefore leave off 
contention before the quarrel breaks out” (Proverbs 17:14). Rabbi 

Shimon ben Menasya interprets the verse to mean: Before the reso- 
lution of the contention is revealed, you can cast it off. Once the 

resolution of the contention is revealed, you cannot cast it off. 


And Reish Lakish says: If two litigants come for a judgment, and 

one is flexible and agreeable and one is rigid and contentious, 
before you hear their respective statements, or after you hear their 

statements but you do not yet know where the judgment is lean- 
ing, it is permitted for you to say to them: I will not submit to your 
request to judge you." The judge may refuse the case out of fear 
that perhaps the strong and contentious one will be found liable, 
and it will turn out that the strong one will pursue the judge with 

intent to harm him." But once you hear their statements and you 

know where the judgment is leaning, you may not say to them: I 
will not submit to your request to judge you, as it is stated: “You 

shall not be afraid before any man” (Deuteronomy 1:17). 


HALAKHA 


| will not submit to your request to judge you - oa) PAID IN pP: If 
two people come for a judgment, and one is flexible and agreeable 
and the other is rigid and contentious, then before the judge hears 
their statements, or after he hears their statements but does not 
yet know where the judgment is leaning, it is permitted for him 


say the same applies if both litigants are contentious. It appears 
that in the case of a regular and permanent communal judge, he 
may not decline to judge the dispute under any circumstance 
(Rambam Sefer Shofetim, Hilkhot Sanhedrin 22:1; Shulhan Arukh, 
Hoshen Mishpat 12:1). 


to say that he does not want to be involved in their case. Some 
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Rabbi Yehoshua ben Korha says: From where is it derived that 
a student who is sitting before his teacher" and he sees a point 
of merit for a poor person or liability for a wealthy person, 
from where is it derived that he should not be silent? As it is 
stated: “You shall not be afraid before any man’; he should fear 
neither his teacher nor the wealthy litigant. Rabbi Hanin says: 
The verse intimates: Do not suppress your statement before any 
man. And the witnesses should know about whom they are 
testifying, and before Whom they are testifying, and Who will 
ultimately exact payment from them, as it is stated: “Then both 
the men, between whom the controversy is, shall stand before 
the Lord” (Deuteronomy 19:17). 


And the judges should know whom they are judging," and 
before Whom they are judging, and Who will ultimately exact 
payment from them," as it is stated: “God stands in the congre- 
gation of God” (Psalms 82:1). And similarly, with regard to 
Jehoshaphat it says: “And he said to the judges: Consider what 
you do; for you judge not for man, but for the Lord” (11 Chron- 
icles 19:6). And lest the judge say: What value is there for me 
with this suffering? Why should I engage in such a burdensome 
and difficult task? The verse states: “He is with you in giving 
judgment,’ from which it is derived that in rendering his decision, 
a judge has only that which his eyes see." He is enjoined to 
render the best judgment possible based on the information he 
has available, and he is not accountable for anything else. 


Earlier, the Tosefta stated that once the verdict has been issued, 
it is not permitted for the judge to arrange a compromise. The 
Gemara asks: What are the circumstances of a verdict," i.e., 
what is the formal action that signifies the conclusion of the 
case? Rav Yehuda says that Rav says: It is when the judge says: 
So-and-so, you are liable; so-and-so, you are exonerated. Rav 
says: The halakha is in accordance with the opinion of Rabbi 
Yehoshua ben Korha, who said it is a mitzva to mediate a dispute. 
The Gemara asks: Is that so? And was it not that Rav Huna was 
a student of Rav, and when litigants would come before Rav 
Huna he would say to them: Do you want a strict judgment, or 
do you want a compromise?" Evidently, Rav’s student Rav Huna 
did not hold that it is a mitzva to specifically arrange a compro- 
mise. The Gemara clarifies: What does Rabbi Yehoshua ben 
Korha mean that he says it is a mitzva? 


HALAKHA 


A student who is sitting before his teacher - 23 wiw Tn 
431: Ifa student is sitting before his teacher while a case is being 
tried and he discerns a point of merit for one of the sides, he is 
required to come to the latter's defense. And if he is silent, he 
violates the precept: “Keep far from a false matter” (Exodus 23:7). 
See also Shevuot 31a (Rambam Sefer Shofetim, Hilkhot Sanhedrin 
22:2; Shulhan Arukh, Hoshen Mishpat 9:7 and Yoreh Dea 242:22). 


How the judges are to conduct themselves in judgment — 
p77 Nywa OY: During the court case, the judges are required 

to sit in awe and fear, and wrapped in an additional garment. 
Nowadays, it is not customary for a judge to wrap himself in 

a prayer shawl, but it is appropriate for him to wear dignified 

clothing such as that which one wears to the synagogue (Shela). 
He must sit with a sense of gravity, in the awareness that he is 

sitting in judgment before God (Rambam Sefer Shofetim, Hilkhot 
Sanhedrin 23:8; Shulhan Arukh, Hoshen Mishpat 8:2). 


A judge has only that which his eyes see - xx pd b Px 
Dix yyyw ma: A judge does not need to be concerned that 
he may not have uncovered all of the truth, for a judge has 
only that which his eyes see. Wherever he is unsure, he should 
meticulously inquire into the matter until the truth becomes 
clear (Rambam Sefer Shofetim, Hilkhot Sanhedrin 23:9; Shulhan 
Arukh, Hoshen Mishpat 15:4-5, and in the comment of Rema). 


What are the circumstances of a verdict — pt V33 191 3°71: As 
long as the judge has not reached a verdict, even if he knows 
where the case is leaning, he may suggest that the litigants 
accept a compromise. After the verdict, once he says: So-and- 
so, you are liable; so-and-so, you are exonerated, he may not 
negotiate a compromise between them. In this respect, the 
halakha follows the first tanna and Rav's explanation. 

One authority writes that it becomes prohibited to negoti- 
ate a compromise from the moment that the judges reach a 
decision, even if the verdict has not been formally pronounced 
(Bah, citing Tosafot). According to another opinion, if the court 
requires one of the sides to take an oath with regard to some 
aspect of the case, the court may suggest a compromise even 
after the verdict is pronounced, so that no one will take a false 
oath. Similarly, it is permitted to recommend a compromise out- 
side the chamber of the court (Rambam Sefer Shofetim, Hilkhot 
Sanhedrin 21:3, 22:9; Shulhan Arukh, Hoshen Mishpat 10:1, 12:2). 


Do you want a strict judgment or do you want a compro- 
mise — SPY TWN MYA KT: It is a Mitzva to ask the 
litigants at the beginning of a case if they want a judgment 
or a compromise, in accordance with the opinion of Rabbi 
Yehoshua ben Korha, as ruled by Rav and practiced by Rav Huna 
(Rambam Sefer Shofetim, Hilkhot Sanhedrin 22:4; Shulhan Arukh, 
Hoshen Mishpat 12:2). 


NOTES 

Whom they are judging — 137 71 72 MN: A novel interpreta- 
ion is suggested in the Jerusalem Talmud: When the verse 
declares that judgment is God's, it means that judges who 
judge incorrectly are figuratively judging God Himself, inso- 
ar as they are demanding of Him to take money from the 
one who wrongly receives it in order to return it to the one 
who unjustly loses it. In this sense, the judgment belongs 
o God, meaning, it is against Him. As such, the judges must 
be aware that they are not only judging man; they are also 
judging God (Ramah; Rosh; Lehem Mishne). Another version 
of the text reads: What they are judging. The verses indicate 
hat one who steals from a poor person is as if he steals his 
ife from him. In that case, in a certain sense, even monetary 
cases are actually akin to capital cases (Ramah). 
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Be slain in the sanctuary of the Lord - 7 wapna ayn: 
Although this verse was stated many generations ‘after the 
sin of the Golden Calf, it reflects a principle that was already 
nown even in the time of Moses and Aaron, i.e., that the 
illing of a priest and prophet is a most severe transgression. 
This later served as the basis for the verse in Lamentations 
(Tosafot). 


And they will never have a remedy - xmp any Dab xd: 
This means that it would be impossible to rectify this sin by 
repentance alone, and there would of necessity be a severe 
punishment (Maharsha). Several commentaries relate this to 
he Rambam’s observation that although there are other sins 
no less severe than murder, there is an aspect of murder that 
is more heinous than all other sins; no amount of repentance 
or restitution can ever undo the effects of ending someone's 
ife (Maharatz Hayyut). 


HALAKHA =—W____- 
The beginning of a person's judgment — pix bw 4 nnn: 
Torah study is a mitzva upon which all other mitzvot depend. 
Therefore, a person’s ultimate judgment begins with a judg- 
ment of his Torah study, before he is judged with regard to all 
his other deeds (Rambam Sefer HaMadda, Hilkhot Talmud Torah 
3:5; Shulhan Arukh, Yoreh De‘a 246:19). 


BACKGROUND 
A board in a wooden bridge - KaT xma: The object 
described here is a wooden plank placed on a bridge. Occa- 
sionally, such planks are left without being fastened into 
position with nails, but their places are fixed and secured 
when the planks are trodden upon in the normal course of 
using the bridge. 


Bridge made of wooden planks 
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He means that it is a mitzva to say to them: Do you want a 
strict judgment, or do you want a compromise? The Gemara 
objects: Since this opinion is the same as that of the first tanna, 
who also allows compromise, it is redundant to teach it. The 
Gemara answers: There is a difference between them with regard 
to the question of whether it is a mitzva to arrange a compromise. 
Rabbi Yehoshua ben Korha holds that it is a mitzva to offer 
them the option of compromise, and the first tanna holds that 
it is merely permitted. 


The Gemara objects: If so, the opinion of the first tanna is the 
same as that of Rabbi Shimon ben Menasya. The Gemara answers 
that there is a difference between them with regard to the prin- 
ciple: After you hear their statements and you know where the 
judgment is leaning, it is not permitted for you to say to them: 
Go out and mediate. In that instance, the first tanna holds that 
it is still not too late to suggest mediation. 


§ And the various Sages who offered interpretations of the verse: 
“And the covetous blesses himself, though he despises the Lord” 
(Psalms 10:3), disagree with the explanation of Rabbi Tanhum 
bar Hanilai. As Rabbi Tanhum bar Hanilai says: This verse was 
stated only with regard to the incident of the Golden Calf, as it 
is stated: “And Aaron saw this, and he built [vayyiven] an altar 
[mizbe’ah] before it...and said: Tomorrow shall be a feast to the 
Lord” (Exodus 32:5). What did Aaron see? Rabbi Binyamin bar 
Yefet says that Rabbi Elazar says: He saw Hur, who had been 
appointed together with Aaron by Moses to lead the people during 
Moses’ absence (see Exodus 24:14), slaughtered before him, as 
he had protested the plan to fashion a calf and had been murdered 
by the people as a result. The verse is therefore interpreted not as: 
Aaron built an altar before the calf, but rather: He understood 
[vayyaven] from the slaughter [mizavuah] before his own eyes; and 

he then called for a feast. 


Aaron said to himself: If I do not listen to them now, they will do 
to me as they did to Hur, and the verse: “Shall the priest and the 
prophet be slain in the sanctuary of the Lord?” (Lamentations 
2:20)," will be fulfilled through me, and they will never have a 
remedy’ for such a sin. It is better for them to worship the calf, 
as it is possible they will have a remedy through repentance. 
Nevertheless, according to Rabbi Tanhum bar Hanilai, whoever 
praises Aaron for this compromise is provoking God. 


And with regard to those tanna’im who did not interpret the verse: 
“The beginning of strife is as when one releases water” (Proverbs 
17:14), with regard to compromise, what do they derive from this 
verse? They understand the verse in accordance with the opinion 
of Rav Hamnuna, as Rav Hamnuna says: The beginning of a 
person’s judgment" after he dies is that he is judged only con- 
cerning matters of Torah, as it is stated: “The beginning of strife 
is as when one releases water.” Based on this verse, Rav Huna 
says: This quarrel between people is comparable to a split in a 
hose caused by a burst of water, emptying into a field; once the 
split in the hose widens, it widens even more and can no longer 
be repaired. To save the field, the hose must be repaired as soon 
as it splits. The same is true with regard to a quarrel; it must be 
stopped as soon as it begins. 


Abaye the Elder makes a similar point with a different metaphor, 
and says: A quarrel is comparable to a board in a wooden bridge.’ 
Once it has stood in its place and been stabilized, it continues to 
stand and becomes ever more rigid and stable. Consequently, the 
best time to address and end the dispute is at the very beginning. 
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§ Apropos the previous discussion, the Gemara recounts several 
incidents in which passersby recited popular proverbs. Shimi ushti, 
sheva zemirot hu is amnemonic device for these incidents. 


‘There was a certain man who was saying as he walked: It is good 
for a person who hears statements said against him and yet remains 
silent, as a hundred misfortunes pass him by as a result. Upon 
hearing this, Shmuel said to Rav Yehuda: A verse is written that 
conveys the message of this aphorism: “The beginning of strife is 
as when one releases water” (Proverbs 17:14). The words “begin- 
ning [poter] of strife [reishit madon]” allude to: The beginning of 
one hundred litigations [reish me'a dinei]. Troubles are avoided if 
one overlooks and excuses [poter] an offense. 


‘There was a certain man who was saying as he walked by: For only 
two or three thefts, the thief is not executed" by the heavenly 
court. Shmuel said to Rav Yehuda: A verse is written that conveys 
the message of this aphorism: “So says the Lord: For three trans- 
gressions of Israel, or for four, I will not repay it” (Amos 2:6). 
Shmuel interprets the verse rhetorically, as if saying: Will I not 
repay the fourth offense? Accordingly, before the fourth offense, 
it is still possible to rectify the sins. 


There was a certain man who was saying as he walked: Seven 
pits are dug for the man of peace, and he escapes all of them, and 
one pit is dug for the evildoer, and he cannot escape it. Shmuel 
said to Rav Yehuda: A verse is written that conveys the message 
of this aphorism: “For a righteous man falls seven times, and 
rises up again, but the wicked shall fall at once” (see Proverbs 
24:16, 28:18)." 


There was a certain man who was saying as he walked: With regard 
to one who goes from the court, and his cloak has been taken from 
him in the course of the proceedings, i.e., he lost all his money due 
to a ruling against him, let him sing a song and go happily on the 
way. Although he lost the case, he has benefited from justice being 
served. Shmuel said to Rav Yehuda: A verse is written with regard 
to Yitro’s advice for judiciary reforms that conveys the message of 
this aphorism: “And all these people shall also go to their place 
in peace” (Exodus 18:23). If justice is served, all the litigants, not 
only those who emerge victorious, can leave in peace. 


There was a certain man who was saying as he walked: If a 
woman is carrying a basket on her head, when she is dozing 
the reed basket’ falls. Shmuel said to Rav Yehuda: A verse is 
written that conveys the message of this aphorism: “By laziness 
the rafters sink in; and through idleness of the hands the house 
leaks” (Ecclesiastes 10:18). 


There was a certain man who was saying as he walked: The man 
upon whom I relied has lifted his fist [ligzizeih]' and stood against 
me. Shmuel said to Rav Yehuda: A verse is written that conveys 
the message of this aphorism: “Indeed, my own familiar friend, in 
whom I trusted, who did eat of my bread, has lifted up his heel 
against me” (Psalms 41:10). 


‘There was a certain man who was saying about his marriage as he 
walked: When our love was strong, we could have slept on a bed 
that was the width of a sword. Now that our love is not strong, a 
bed of sixty cubits is not sufficient for us. Rav Huna said: Verses 
are written that convey these sentiments. Initially, it was written: 
“T will meet with you there and I will speak with you from above 
the Ark Cover” (Exodus 25:22), and it is taught in a baraita: The 
Ark of the Covenant was itself nine handbreadths high, and the 
Ark Cover was one handbreadth thick. There is a total height of 
ten handbreadths here. At first, when God had great affection for 
Israel, the Divine Presence was revealed within the confines of 
this limited space. 
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HALAKHA 

For two or three thefts the thief is not executed — MAAK 
bopa xb xI nbn: When the heavenly court weighs 
an individual person's sins it does not consider the first 
or second violation, but only from the third violation on. 
When the entire community is being judged as one, even 
the third sin is forgiven (Rambam Sefer HaMadda, Hilkhot 
Teshuva 3:5). 


NOTES 

But the wicked shall fall at once — nyya bin» yon: Accord- 
ing to Shmuel’s statement, this is how the verse appears to 
end. The verse (Proverbs 24:16) actually concludes: “But the 
wicked stumble under adversity,’ and the phrase “But the 
wicked shall fall at once” is at the end of Proverbs 28:18. It 
may be that Shmuel identified the observation of the man 
walking by with the first part of the verse. Consequently, 
he quoted only that part of the verse, and the concluding 
phrase may have been quoted as part of Shmuel’s exposi- 
tion or elaboration of Proverbs 24:16. 


BACKGROUND 
Reed basket [dikkula] - xapa: The Gemara is describing 
a basket that women were accustomed to carry on their 
heads. Since the baskets were typically woven of palm 
leaves, they were given the name dikkula, a derivative of 
the term palm [dekel]. 


Woman wearing a basket on her head 


LANGUAGE 
His fist [gezizeih] — 7m3: Some suggest that the origin of 
the word is the Greek yatoog, gaisos, meaning a spear. 
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NOTES 
A judgment according to absolute truth - ima) DAN pa: 
This phrase denotes a verdict that is not falsified or achieved 


through deceit. It is not called a judgment according to abso- 


lute truth if the judge perceives that the testimony may be 
false or that there are dishonest claims, even if all the evidence 
is consistent (Tosafot). 


36 SANHEDRIN: PEREK I: 7A: IVK PY 


mbwa ma wy many an 
ian DWY) iDN TAX DW ab 
203 aioz sinpip mag Dyw 
DTI y TYND DOW T Vg T3” 


AND DAA WY MI TPR; 


KWD aN KY NTT YDW N 
ATP VO PBN nag PT HDT 
ipa pon” wom wa spy sa 
NDX 117K VYPI mas ANd 
TaN” MOTO WK KPN ITT AMA 

“awn ja ypa 


137 OX JD PRY P TOK 
bs qa a WE 93M 7a rena 
a% PT sna veas aww 
bay "eau prin a3 bs nwa 
nay 70 bee a spa 
TAY YVAN Np OY Tw" 

RTT ON) DID 


I WX ITI Ta Sew 137 VN) 
mb min mn bui pt ba: qm 
bow san qa wip - pre xbw 
257 bin buy sinew swan aan 
TOD awa wy KITI DY) KIT by 


"ops DPY Ms Yap) Da ay 


ay Voss aM? Ta enw 937 VN) 
box inyy pa ayy pbiyd : yn 
DIP Vpop pa b nnana an 

anna b apna 


And it is written: “And the house that King Solomon built for 
the Lord, its length was sixty cubits, and its breadth twenty 
cubits, and its height thirty cubits” (1 Kings 6:2). And at the 
end, when Israel sinned, the whole of the space of the Temple 
was not expansive enough for the Divine Presence to rest within 
it, as it is written: “Thus says the Lord: The heaven is My 
throne, and the earth is My footstool; where is the house 
that you may build for Me? And where is the place that may be 
My resting place?” (Isaiah 66:1). In times of discord, the Temple 
is an insufficient resting place for the Divine Presence. 


The Gemara returns to analyzing the Tosefta. From where may 
it be inferred that this expression: “You shall not be afraid 
[taguru]” (Deuteronomy 1:17), is a term for gathering in, so 
that the term may be interpreted to mean that a judge may not 
keep his ruling to himself? Rav Nahman said: The verse states: 


“You shalt plant vineyards and dress them, but you shall neither 


drink of the wine, nor gather [te’egor]” (Deuteronomy 28:39). 
Rav Aha bar Ya’akov says it is derived from here: “She provides 
her bread in the summer, and gathers [agra] her food in the 
harvest” (Proverbs 6:8). Rav Aha, son of Rav Ika, says it is 
derived from here: “A wise son gathers [oger] in the summer’ 
(Proverbs 10:5). 


> 


§ The Gemara provides a mnemonic device indicating the fol- 
lowing series of statements about judges and their functions: 
Emet mamon yireh. Rabbi Shmuel bar Nahmani says that 
Rabbi Yonatan says: Any judge who judges a judgment accord- 
ing to absolute truth’ [emet] causes the Divine Presence to 
rest among Israel, as it is stated: “God stands in the congre- 
gation of God; in the midst of the judges He judges” (Psalms 
82:1), indicating that the Divine Presence is in the midst of 
the court. And every judge who does not judge a judgment 
according to absolute truth causes the Divine Presence to 
withdraw from Israel, as it is stated: “For the oppression of 
the poor, for the sighing of the needy, now will I arise, says 
the Lord” (Psalms 12:6). God will arise and leave the people as 
a result of oppression." 


And Rabbi Shmuel bar Nahmani says that Rabbi Yonatan says: 
With regard to any judge who takes disputed property or money 
[mamon] from this litigant and gives it to that other litigant 
unlawfully, the Holy One, Blessed be He, takes his soul from 
him as punishment for his corruption, as it is stated: “Rob 
not the weak, because he is weak, neither crush the poor in 
the gate; for the Lord will plead their cause and despoil 
of life those who despoil them” (Proverbs 22:22-23). God 
cautions that He will take the life of one who steals from the 
poor at the gate, meaning in the courtroom, as the city gate 
was the traditional site of the community’s court. 


And Rabbi Shmuel bar Nahmani says that Rabbi Yonatan says: 
A judge should always view [yireh] himself as if a sword is 
placed between his thighs, so that if he leans to the right or 
to the left he will be injured, and as if Gehenna is opened up 
beneath him, 


HALAKHA 


Judgment before God - ’7 nb pt: The judges must be in a 
state of awe and fear during the judgment, because it is as 
though they are sitting before the Divine Presence at that time. 
In addition, a judge who judges wrongly causes the Divine 
Presence to withdraw from Israel. Similarly, if he seizes money 


wrongly, the Holy One, Blessed be He, exacts punishment from 
the judge by taking his life. If he judges correctly it is as though 
he has repaired the entire world, and he causes the Divine 
Presence to rest among Israel (Rambam Sefer Shofetim, Hilkhot 
Sanhedrin 23:8-9; Shulhan Arukh, Hoshen Mishpat 8:2). 
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as it is stated: “Behold, it is the bed of Solomon; sixty mighty 
men are around it, of the mighty men of Israel. They all handle 
the sword, and are expert in war; every man has his sword 
upon his thigh due to dread in the night” (Song of Songs 3:7-8). 
The words “due to dread in the night” mean due to the dread 
of Gehenna, which is similar to the night. Rabbi Shmuel bar 
Nahmani interprets this verse as referring to judges, who are 
called: Mighty men of Israel, as they preside in the Temple, which 
is termed: The bed of God. In this verse, God is referred to as: 
Solomon [Shlomo], the King to Whom peace [shalom] belongs. 


Rabbi Yoshiya, and some say Rav Nahman bar Yitzhak, inter- 
preted a verse homiletically. What is the meaning of that which 

is written: “House of David, so says the Lord: Execute justice 

in the morning, and deliver the spoiled out of the hand of the 

oppressor” (Jeremiah 21:12)? And is it so that a court may judge 

in the morning, and all the rest of the day a court may not judge? 

Why does the verse specifically relate to judging in the morning? 

Rather, the meaning is: If the matter is as clear to you as the 

morning," state the verdict; and if not, do not state it. Rabbi 

Hiyya bar Abba says that Rabbi Yonatan says this principle may 
be derived from here: “Say to wisdom: You are my sister” (Prov- 
erbs 7:4). If the matter is as clear to you as the fact that your 

sister’ is forbidden to you, state it, and if not, do not state it. 


Rabbi Yehoshua ben Levi says: If ten judges are sitting in judg- 
ment, a prisoner’s collar [kolar],'° referring to responsibility for 
the consequences of an incorrect verdict, hangs around all of 
their necks. The Gemara asks: Isnt it obvious that all of the 
judges bear joint responsibility for the verdict? The Gemara 
answers: It is necessary only in order to include a student who 
is sitting in front of his teacher in the court, and notices that 
his teacher erred. Although he is not formally part of the court, 
he nevertheless bears responsibility if he remains silent. 


The Gemara relates concerning Rav Huna that when a case would 
come before him for judgment, he would gather and bring ten 
rabbis from Rav’s study hall." He would say: I do this so that 
only a small part of the responsibility, comparable to a splinter 
from a beam, will reach each of us. The greater the number of 
judges, the less responsibility each one assumes for the verdict. 
Similarly, with Rav Ashi, when a person would come before him 
with meat suspected to be from an animal with a wound that 
will cause it to die within twelve months [tereifta],° he would 
gather and bring together all the butchers of Mata Mehasya 
and consult with them before ruling on the status of the meat. 
He would say to them: I do this so that only a small part of the 
responsibility, comparable to a splinter from a beam," will reach 
each of us. 


Prisoner's collar - bip: 


BACKGROUND 
Tereifta — KDW: Generally speaking, a tereifta, or tereifa, is an 
animal suffering from a condition that will cause it to die within 
twelve months. It is prohibited by the Torah to eat an animal 
that has been injured or is stricken with a disease of this nature, 
although the actual source for this prohibition is a matter of 
dispute. Some authorities cite Exodus 22:30: “You shall not eat 
any flesh that is torn of beasts in the field,” while others suggest 
Deuteronomy 14:21: “You shall not eat of anything that died of 
itself” According to the Minhat Hinnukh and others, both verses 
combine to serve as the source for the prohibition. 


Relief of Roman slaves connected by neck chains 


NOTES 
If the matter is as clear to you as the morning - b Wa ON 
3222 3377: Some explain the phrase as follows: The verdict 
is as clear to him as is the fact that the morning is the first 
period of the day (Rabbeinu Hananel; Ramah). 


If the matter is as clear to you as. ..your sister — » wa ON 
‘nina 1377: Rabbeinu Hananel explains: The verdict is as 
clear to you as the fact that your sister is actually your sister. 


A splinter from a beam - ywan Kaw: According to the 
Rambam, it appears that he would gather others to assist 
him to clarify the matter as best he could. Once he had 
taken all possible precautions, his responsibility was greatly 
reduced (/mrei Tzvi). 


HALAKHA 


If the matter is as clear to you as the morning - y wa ON 
32233277: A judge must be temperate in judgment, mean- 
ing that he must not pass a verdict before investigating the 
matter thoroughly and ensuring that he understands the 
case as Clearly as possible. This is in accordance with the 
verse as interpreted by the Gemara here (Rambam Sefer 
Shofetim, Hilkhot Sanhedrin 20:7; Shulhan Arukh, Hoshen 
Mishpat 10:1). 


Bring ten rabbis from Rav’s study hall — pay mwy nma 
33 a2: Although a court composed of only three judges 
is a full court, the more scholars one adds to participate in 
judging the case the better (Rambam Sefer Shofetim, Hilkhot 
Sanhedrin 2:13; Shulhan Arukh, Hoshen Mishpat 3:4). 


LANGUAGE 
Collar [kolar] - bip: The origin of this word is the Latin 
collare, whose meaning is a chain upon the neck. Such 
chains were commonly placed around the necks of animals 
and prisoners. 
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— NOTES —W—____- 
If the judge is like a king - tnd mast yt OX: A judge 
must be independent. This is true with regard to his Torah 
nowledge, as he must be sufficiently proficient that he 
does not need to consult with others. He must also be 
financially independent so that he is not dependent upon 
oans (Ramah; Meiri). 


A judge who is not fit — 1377 iY»gw... T: Some authorities 
differentiate between two kinds of unfit judges. One may 
be a Torah scholar, even one of great scholastic distinction, 
but he may be unfit due to his bad character. Such a person, 
ike Doeg or Ahithophel, is likened to a tree worshipped as 
part of idolatrous rites. Although from a certain perspective 
he may seem to be tall, straight, healthy, and robust, he 
cannot be taken as a judge lest he willfully corrupt justice. 
By contrast, a judge who is an ignoramus is compared to 
he inanimate materials of wood and stone, as he has no 
qualifications at all (Responsa of Maharik). 


HALAKHA 

Anyone who appoints...a judge who is not fit - bs 
Pad iwxw...prt Tayi: Ifa judge who is unfit or is not a 
scholar of Torah law is appointed, although he may have 
many other positive qualities, the one who appoints such 
a judge violates a prohibition. If this judge is appointed for 
monetary reasons alone it is prohibited to honor him, and 
in fact it is a mitzva to belittle him (Rambam Sefer Shofetim, 
Hilkhot Sanhedrin 3:8; Shulhan Arukh, Hoshen Mishpat 8:1). 


LANGUAGE 


Convoy [ambuha] - xmanx: The origin of this term is 
apparently the Middle Persian ambuh, meaning crowd. 


BACKGROUND 
Shabbat of the Festival — Koy naw: Normally, the 


Sages would lecture only before the students of their acad- 


emies. Even during the public lectures during the months 
of Adar and Elul, called the yarhei kalla, the lectures were 
typically attended only by Torah scholars. Shabbatot of 
Festivals were different, as the entire community would 
gather to hear lectures from the foremost scholars of the 
academies, or from the Exilarch. Therefore, a great mass 
of people assembled on these special Shabbatot, and as a 
result the lectures were exceptionally crowded. 


38  SANHEDRIN: PEREK1-7B-2197’8 p15 


Pa F177 VAS 219 IININ 9D 
pawns yoo” DTNA > 13 
PTIT Nin wore YI Pay 
pw ew bab TAT p» OX 
ish maia ore Yay Tay? orbs) 

ADV, MIB maa Way 


MI xt KIT PIK TD 97 
ym) Va ma a VOX VA 
my Dp: sop wort maaan 
nos wy why gmp 

SPANN? 


TOPI YYY IRIK in” g) ms 
Ma mi xa ort agh py 
px nin bp App) 3at wan en 
MT PN WHIT Ny iapa 
bona Ty waxy prayer yi? 

PYST OR MER DT AW IY 


pet vaya ba wpb wr vox 
poi sores pan VKE aan by 
DVS” KIW bewa TPK 
Kb” eh Pap rh IAN owe) 
sore ay ase."yy bo mw To yen 
shea Don pbn wy Dipan 
nam byg” arw namn byy iyo 

“pag 7 


P vay oA ean Nora D2 
x rw yr KITY ui KIT 
AD bawa xa mide : 2X 37 

am bawa KaT mtbr) 


Som vase et 925 ony M 2 aT 
"381,93 xbupb wD) myn’ 
sora ype) spay K sora 
mos mea KIAD ND boy 


PUAN ODT KINK I N 2 
Joa} on) mby» ox” may 
KIUI W "TaN nya has’ 
xnawa po DAIA ND, NPON 
son biy K 1D” 937 OX som 

mina ays 


When Rav Dimi came from Eretz Yisrael, he said: Rav Nahman 
bar Kohen interpreted a verse homiletically: What is the meaning 
of that which is written: “The king by justice establishes the land; 
but he who exacts gifts [terumot] overthrows it” (Proverbs 29:4)? 
This teaches that if the judge is like a king" in that he does not 
need anything and is not dependent on anyone, he establishes the 
land, i.e., he can serve as a judge. But if he is like a priest who seeks 
out his terumot from various granaries, as he is dependent on 
others, he overthrows the land. 


In the house of the Nasi, they appointed a judge who was not 
learned. This judge said to Yehuda bar Nahmani, who was the 
interpreter of Reish Lakish and whose role was to repeat and 
explain the Sage’s lectures: Stand over me as an interpreter, and 
I will lecture. Yehuda bar Nahmani arose and bent over him in 
the conventional manner, to hear the judge’s words. And, being 
ignorant, the judge did not say anything to him. 


The interpreter began and said: The verse states: “Woe to him who 

says to the wood: Awake, to the dumb stone: Arise. Can this 

teach? Behold, it is overlaid with gold and silver, and there is no 

breath at all in the midst of it” (Habakkuk 2:19). So is this judge, 
appointed to teach the public for gold, i.e., for payment, but no 

more qualified than wood and stone. And in the future, the Holy 
One, Blessed be He, will punish those who appoint such judges, 
as it is stated in the next verse: “But the Lord is in His holy Sanc- 
tuary; let all the earth be silent before Him” (Habakkuk 2:20). 
God, Who is above everything, will judge those responsible for 
such appointments. 


Reish Lakish says: With regard to anyone who appoints over 
the community a judge who is not fit," it is as though he 
plants a tree used as part of idolatrous rites [ashera] among the 
Jewish people, as it is stated: “You shall make judges and officers 
for yourself” (Deuteronomy 16:18), and juxtaposed to it, it is 
written: “You shall not plant yourself an ashera of any kind of 
tree” (Deuteronomy 16:21). By implication, appointing unfit 
judges is akin to planting a tree for idolatry. Rav Ashi says: And 
in a place where there are Torah scholars, it is as though he 
planted the tree next to the altar, as it is stated: “You shall not 
plant yourself an ashera ... beside the altar of the Lord your God.” 


It is written: “You shall not make with Me gods of [elohei] silver 
and gods of gold” (Exodus 20:20). The Gemara asks: It is gods 
of silver and gods of gold that you may not make, but are gods of 
wood permitted? Rather, Rav Ashi says: This verse discusses a 
judge, called elohim, who comes, i.e., is appointed, due to payment 
of silver, and a judge who comes due to payment of gold. 


The Gemara relates that Rav, when he would come to court to 
judge a case, would say this about himself: By his own will he goes 
out to danger of death, as a judge who misjudges a case is liable to 
receive the punishment of death at the hand of Heaven; and he 
does not do what is necessary to provide for the needs of his 
house, and he enters his home empty-handed, because a judge 
does not receive a salary. He said: If only it should be so that his 
entry into his home will be the same as his departure, without sin 
or transgression. 


In a similar demonstration of humility, when Rav would see a 

convoy [ambuha]' of scribes following after him to honor him, 
he would say: “Though his excellency mount up to the heavens 

and his head reach the clouds, yet he shall perish forever like 

his own dung; they who have seen him shall say: Where is he?” 
(Job 20:6-7). It is said of Mar Zutra the Pious that when the 

people would carry him to his lectures on their shoulders during 

Shabbat of the Festival,’ he would say this to avoid becoming 

arrogant: “For power is not forever, and does the crown endure 

for all generations?” (Proverbs 27:24). 
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Bar Kappara taught, based on a homiletical interpretation of a 
verse: From where is this matter that the Sages stated derived: 
Be temperate in judgment (Avot 1:1)? As it is written: “Neither 
shall you go up by steps onto My altar” (Exodus 20:23), i.e., do not 
ascend hurriedly, and juxtaposed to it, it is written: “Now these 
are the ordinances that you shall set before them” (Exodus 21:1). 
Rabbi Eliezer says: From where is it derived that a judge may not 
step over the heads of the sacred nation," walking among those 
assembled for the lecture, who would sit upon the floor, in such a 
manner that he has the appearance of stepping on them? It is 
derived from that which is stated: “Neither shall you go up by 
steps,” and juxtaposed to it is an introduction to civil laws and 
courtroom regulations: “Now these are the ordinances.” This 
indicates that the prohibition against ascending upon steps applies 
to judges. 


The Gemara interprets the second part of the verse cited above: 
“Now these are the ordinances that you shall set before them.’ The 
verse should have stated: That you shall teach them. What is 
indicated by the phrase: “Set before them”? Rabbi Yirmeya, and 
some say Rabbi Hiyya bar Abba, says: These are the judges’ tools. 
To illustrate this, the Gemara relates that Rav Huna, when he 
would go out to a judgment, would say this: Take out for me 
tools from my shop: A rod and strap," with which to flog trans- 
gressors; and a shofar, necessary in the event that someone must 
be excommunicated; and a sandal, necessary in the event of halitza, 
the procedure by which a levirate marriage is rejected. 


The Gemara interprets other verses related to the topic of adjudi- 
cating cases. “And I charged your judges at that time, saying: Hear 
the causes between your brethren, and judge righteously between 
a man and his brother, and the stranger who is with him” (Deuter- 
onomy 1:16). Understanding that the word “charged” indicates 
alacrity, Rabbi Yohanan says: Moses urged the judges: With 
regard to the rod and the strap, be vigilant.’ With regard to the 
clause “Hear the causes between your brethren, and judge, 
Rabbi Hanina says: This is a warning to a court that it may not 
hear the statement of one litigant" before the other litigant 
comes," and it is a warning to a litigant that he may not explain 
his statement to the judge before the other litigant comes. Read 
into the phrase in the verse: “Hear the causes between your breth- 
ren,’ that it is also concerning the litigant. Although he is not the 
judge, he is also required to assure that the case is conducted in 
the presence of both parties. 


J 


Rav Kahana says the litigant’s responsibility may be derived from 
here: From “you shall not bear [tissa] a false report” (Exodus 
23:1). Although conjugated in this manner the verb would seem 
to be addressed to the judges, commanding them not to lend 
credence to a false report, the term may also be read as: You shall 
not deliver [tassi] a false report, conjugated so that it addresses 
the litigants and the witnesses. 


A rod and a strap — myn bpn: While the function of the strap 
is clear, as the court uses it to administer lashes (see tractate 
Makkot 22b-23a), several commentaries discuss what may be 
the function of the rod. One explanation is that the rod serves 
merely to threaten obstinate litigants (Rabbi Yehuda al-Madari). 
Others explain that the strap is used only for Torah-mandated 
lashes, but lashes for rebelliousness, which are mandated in a 
variety of circumstances by rabbinic law, are administered with 


a rod (Meiri; Nimmukei Yosef). 


NOTES 
With regard to the rod and the strap be vigilant - bpn 2 
Pt xan mayyy: Some understand that the judge must be care- 
ful not to intimidate excessively, as exemplified by the rod and 
the strap (Rosh). According to another explanation, the judge is 
exhorted to be vigilant not to conduct himself in such a way that 
he will himself be deserving of lashes (Rabbeinu David Bonfils). 


That it may not hear the statement of one litigant - yaw» Kow 
pt bya sa: In tractate Shevuot (31a), alongside many other 
courtroom protocols, this principle is derived from the verse: 
“Keep far from a false matter” (Exodus 23:7). 


rom the publisher 


BACKGROUND 


A judge may not step over the heads of the sacred 
nation — wip oy wre by ypa xbw pra: The description 
here may be better understood in light of the way the 
academies were arranged in the period of the Mishna 
and the Talmud. The head of the academy, or the scholar 
delivering the lecture, would sit facing the assembled. 
Everyone in attendance would sit before him on the floor. 
The places in these rows were fixed, and the greater the 
individual, the closer he would sit to the front. Therefore, if 
one of the more distinguished scholars would arrive at the 
lecture after most of the attendees were already seated, he 
would have to step over the heads of the seated in order 
to reach his own place. 


HALAKHA 


How the judge is to relate to the community — pan om 
sagh: A judge may not conduct himself with arrogance 
toward the community, nor may he treat them in a belit- 
tling manner (Rambam Sefer Shofetim, Hilkhot Sanhedrin 
25:2; Shulhan Arukh, Hoshen Mishpat 8:4). 


A court that it may not hear the statement of one liti- 
gant before the other litigant comes - yaw? sow pima 
san pI wa saw otip ptbya at: A judge may not hear 
the account of one litigant i in the absence of the other 
litigant. Likewise, it is prohibited for the litigant to tell his 
account to the judge in the absence of the other litigant. 
In addition, it is appropriate for the judge to refrain from 
writing a verdict before he has heard both sides (Rambam 
Sefer Shofetim, Hilkhot Sanhedrin 21:7, 10; Shulhan Arukh, 
Hoshen Mishpat 17:5 and in the comment of Rema, 17:8). 
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HALAKHA 
Even between the merits of a house and the upper story — 
andy ma pa toons: Even if the case does not involve an 
important matter, it is appropriate for the judge to attend to 
the case as though it involved a large sum of money (Rambam 
Sefer Shofetim, Hilkhot Sanhedrin 20:10; Shulhan Arukh, Hoshen 
Mishpat 10:4). 


LANGUAGE 
Host [ushpiza] — xvswix: From the Middle Persian aspinj, 
meaning hotel or hospitality. The ending corresponds to the 
Persian suffix ag, signifying agency, or one who carries out 
an action, here, the action of hospitality. Therefore, the term 
means host. 


40 
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The Gemara returns to the verse in Deuteronomy cited above: 
“And I charged your judges at that time, saying: Hear the causes 
between your brethren, and judge righteously.” Reish Lakish 
says: Verify the judgment by meticulously examining the 
particulars of the case, and only afterward, implement it." 
The verse continues: “Between a man and his brother, and the 
stranger who is with him.” Rav Yehuda says: The judge must 
distinguish even between the merits of a house and the upper 
story™ when dividing a two-floor property among inheriting 
brothers. 


With regard to the clause in the verse: “And the stranger who 
is with him [gero]; the word gero resembles the word: Dwell 
[gur], and Rav Yehuda says: This word teaches that the judge 
must distinguish even between the merits ofan oven and a stove. 
The judge must carefully weigh how to divide even these domestic 
items in a case of inheritance, to ensure that the distribution of 
property is absolutely equitable. 


The next verse states: “You shall not respect [takiru] people in 
judgment; you shall hear the small and the great alike; you shall 
not be afraid before any man, for the judgment is God’s; and 
the cause that is too hard for you, you shall bring to me, and I 
will hear it” (Deuteronomy 1:17). Rabbi Yehuda says: Do not 
recognize him [takirehu], i.e., do not acknowledge the litigant 
as a friend in your role as a judge. Rabbi Elazar says: Even if 
he is your opponent, do not estrange him [tenakerehu] in such 
a way as to prejudge him as liable, but treat him as though you 
do not know him at all. 


Rav’s host [ushpizekhaneih],' with whom he would stay occa- 
sionally, came before him for a judgment. Rav said to the host: 
Are you not my host? He said to him: Yes, I am. The host then 
said to him: I have a dispute with another that needs a judgment. 
Rav said to him: 


NOTES 


Verify the judgment and afterward implement it - nx pay 
AABN JD N) PT: According to the Rambam this means 
that a judge must review and contemplate a verdict a second 
time and justify it to his own conscience; only thereafter may 
he declare his conclusion. Alternatively, it means that the judge 
must resolve any undecided theoretical halakhic principles or 
rulings that may be relevant before determining the outcome 
of the case at hand (Rashash). 

By contrast, the Maharsha understands that the word verify 
[tzaddek] in this context refers not to strict justice but to charity 
[tzedaka]. First the judge is enjoined to encourage compromise, 
which is a form of charity. In the event that this pursuit is 
unsuccessful, he should implement strict justice. 


Between the merits of a house and the upper story - ma pa 
amy: The aharsha explains that this interpretation pertains 
to dividing property. A judge must not consider whose family 
is bigger in determining who should get the larger property 
within the estate, or other similar ancillary considerations. 
Rather, the division must be implemented according to the 
value of the property and the number of inheritors. By contrast, 
another commentary asserts that the judge must listen to all 
the claims of each side, even in simple cases of division of 
property, and not assume that each side's considerations are 
self-evident (/yyun Ya'akov). 

Some explain that this interpretation is not related to 
dividing property or to inheritance: The judge must learn 
the halakhot that dictate how much the owner of the upper 
story must pay the owner of the house, as well as know how 
much one must distance a stove and an oven from a wall (see 
Bava Batra 17a) so as not to cause damage (Geonim; Rabbeinu 
Hananel; Arukh). 
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I am disqualified to judge for you," because I may be partial to 
you due to what you've done for me. Rav said to Rav Kahana: 
Go out and judge the case." Rav Kahana saw that Rav’s host was 
acting haughtily due to his relationship with Rav, as he presumed 
that Rav Kahana was predisposed to favor him. Rav Kahana said 
to the host: If you are prepared to listen, then listen to me and 
follow my instructions. And if not, I will take Rav out of your 
ears." I will treat you harshly, and you will understand that your 
relationship with Rav will not help you at all. 


§ The Gemara continues to interpret clauses from the verse cited 
above. “You shall hear the small and the great alike” (Deuter- 
onomy 1:17). Reish Lakish says: This teaches that the judgment 
of one peruta should be as dear, i.e., important, to you as the 
judgment of one hundred maneh, i.e., ten thousand dinars. The 
Gemara asks: With regard to what halakha is this said? If we say 
it is with regard to the need to study it carefully and to decide 
the case justly, it is obvious that even cases relating to small sums 
must be judged thoroughly. Rather, Reish Lakish was speaking 
with regard to giving it precedence: The small claims case may 
not be deferred in favor of the larger claim merely because the 
disputed sum is smaller. 


The Gemara continues the interpretation of the verse: “You shall 
not be afraid before any man.” Rabbi Hanan says: Do not sup- 
press your statement of opinion due to any person. The verse 
continues: “For the judgment is God’s.” Rabbi Hama, son of 
Rabbi Hanina, says: The Holy One, Blessed be He, says: It is not 
enough for the wicked judges, that they take money from this 
person and they give it to that person unlawfully, but they even 
trouble Me to return the money to its rightful owners. As proper 
justice is ultimately in the hands of God, He takes responsibility to 
bring about the rectification of the errors of unfit judges. 


The verse continues: “And the cause that is too hard for you, you 
shall bring to me, and I will hear it.” Rabbi Hanina, and some say 
Rabbi Yoshiya, says: On account of this matter, which displayed 
a degree of presumptuousness, Moses was punished, as it is stated: 
“And Moses brought their cause before the Lord” (Numbers 27:5). 
In this instance, when Zelophehad’s daughters presented their case 
to Moses, he did not know the answer himself and was compelled 
to ask God. Rav Nahman bar Yitzhak objects to this critique of 
Moses: Is it written: “And I will tell you,” which would indicate 
that Moses assumed the authority for himself? No, it is written: 
“And I will hear it,’ meaning: If I have learned the halakha, I have 
learned it. And if not, I will go and learn it. Consequently, there 
was no presumptuousness in Moses’ statement. 


Rather, the unusual manner in which the halakha of women’s 
inheritance (see Numbers, chapter 27) was revealed may be under- 
stood as it is taught in a baraita: It would have been fitting for the 
Torah portion about inheritances to have been written by attrib- 
uting it to Moses, our teacher, i.e., to introduce the halakha with 
the standard formulation: And the Lord spoke to Moses, saying. 
But the daughters of Zelophehad achieved merit as a result of 
their initiative in pursuing a portion in Eretz Yisrael, and therefore 
the halakha was written by attributing it to them. Similarly, it 
would have been fitting for the Torah portion concerning the 
punishment of the wood gatherer (see Numbers 15:32-36) to 
have been written by attributing it to Moses, our teacher. But 
the wood gatherer was found guilty, and the halakha was written 
by attributing it to him. This serves to teach you that guilt is 
engendered by means of the guilty and merit by means of the 
innocent. 


HALAKHA 

am disqualified to judge for you — xd t xis: A 
person may not act as a judge for someone whom he 
oves or hates. Rather, the litigants must be equal in the 
eyes and hearts of the judges. If the judge does not know 
he litigants or their activities at all, there is no judge as 
just as he is. 
If the plaintiff sends a gift to the judge before sum- 
moning the defendant to trial, this does not disqualify 
he judge. Nevertheless, if the judge notices that he is 
predisposed to favor one side, he may refrain from judg- 
ing the case, as an act of piety. This is in accordance with 
he opinion of Tosafot (Rambam Sefer Shofetim, Hilkhot 
Sanhedrin 23:6; Shulhan Arukh, Hoshen Mishpat 7:7, 9:2). 


Go out and judge the case — 73» p15: According to 
he Terumat HaDeshen and the Maharik, when a court 
is disqualified to judge a certain case due to concern for 
bias, that court may still appoint others to judge the case 
Shulhan Arukh, Hoshen Mishpat 7:7, and in the comment 
of Rema). 


The judgment of one peruta should be as dear to you 
as the judgment of one hundred maneh - mona by pI 
mya mK by 112: The judge must give priority to the 
case that comes before him first, even if it relates to a 
small monetary sum, over a case that comes later, even 
if it involves large sums (Rambam Sefer Shofetim, Hilkhot 
Sanhedrin 20:10; Shulhan Arukh, Hoshen Mishpat 15:1). 


NOTES 

According to one version of Rashi's ik A ket 
reads the phrase as: Out of your power, and not: Out of 
your ears. The message is therefore: | will prevent Rav from 
helping you (Bah). Other sources indicate that the term 
means that Rav’s name will no longer be in the host's ears, 
as the host will forget him completely, since in any case it 
will not be of any help to him (VeHizhir). 


BACKGROUND 
One peruta and one hundred maneh — mn ANIA TNS: 
The peruta was the coin of the smallest denomination; 
one dinar was worth the equivalent of one hundred and 
ninety-two perutot. A maneh is worth one hundred dinars. 
Therefore, one hundred maneh is the equivalent of almost 
two million perutot. 
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NOTES 

That the awe of the judge must be upon them - 
why prt mx Kw: The Gemara does not specify 
how much awe one must have for the judge. Nev- 
ertheless, the Sages did say in several places that the 
fear of one’s teacher must be like the fear of Heaven. 
Similarly, there is no limit to the fear one must have for 
the judge (/yyun Ya'akov). 
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The Gemara continues to interpret verses pertaining to judges and 
judgment. It is written: “And I charged your judges at that time” 
(Deuteronomy 1:16), and it is written soon thereafter: “And I com- 
manded you at that time all the things that you should do” (Deuter- 
onomy 1:18). There is an apparent contradiction between these verses, 
as one indicates that the judges were commanded, while the other 
indicates that the people were commanded. Rabbi Elazar says that 
Rabbi Simlai says: Moses issued a warning to the community that 
the awe of the judge must be upon them," and Moses issued a warn- 
ing to the judge" that he must bear the burden of the community. Up 
to what degree must the judge bear this burden? Rabbi Hanan, and 
some say Rabbi Shabbtai, says: It is as Moses said, that he carried 
Israel “as a nursing father carries the sucking child” (Numbers 11:12). 


Similarly, a distinction is drawn between two verses where Moses 
commanded Joshua concerning his impending leadership: It is writ- 
ten: “For you shall go with these people into the land” (Deuteronomy 
31:7), and it is written: “For you shall bring the children of Israel 
into the land” (Deuteronomy 31:23). Rabbi Yohanan reconciled the 
difference between these two charges and said: Moses said to Joshua, 
in the first verse: You and the elders of the generation will enter into 
Eretz Yisrael together with the people, i.e., the elders will assist you 
in the leadership. Subsequently, in the second verse, the Holy One, 
Blessed be He, said to Joshua: You yourself must bring the people: 
Take a rod and strike the people upon their skulls. There must be 
one clear and authoritative leader for the generation, and there may 
not be two or more leaders for the generation. 


Q The Gemara returns to the discussion of halakhic matters related to 
the mishna. The Sages taught in a baraita: A zimmun is to be issued 
with three people. The Gemara analyzes: What is meant by the term 
zimmun in the baraita? If we say it is referring to the invitation to recite 
Grace after Meals jointly, which is called the zimmun blessing, that is 
difficult. But isn’t it taught in a baraita: Zimmun and the zimmun 
blessing are to be issued with three people? As the baraita lists these 
halakhot separately, it indicates that the term zimmun is referring to a 
different matter. And if you would say that the baraita explains itself, 
by clarifying: What is meant by the term zimmun? It is the zimmun 
blessing, another source indicates even more clearly that these terms 
are referring to two different procedures. Butisn’t it taught in a baraita: 
Zimmun is performed with three people, and the zimmun blessing is 
performed with three people?" Evidently, therefore, zimmun is not 
referring to the zimmun blessing. 


Rather, what is zimmun? It is a summons to appear in court for judg- 
ment. The Gemara notes that this is similar to that which Rava said: 
With regard to this court of three judges who are sitting and waiting 
to adjudicate a case, and the agent of the court" went and said to 
one of the litigants that he is summoned in the name of only one of 
the judges, the summons is insufficient. It is as if the agent did not 
say anything, unless he said it in the name of all of them. That is 
what is meant when it is taught that zimmun is issued by three. The 
Gemara clarifies: That statement applies only when it is not the day 
set for judgment. But on the day set for judgment, when it is under- 
stood that a summons in the name of only one judge actually indicates 
a summons from an assembled court, we have no problem with it. 
Someone who ignores such a summons is subject to the full censure 
of the court. 


HALAKHA 


A warning to the community. ..and a warning to the judge - 
pod mmnm mime: A judge must tolerate the burden 
of the community, and the community has a mitzva to act 
with honor and awe toward the judge (Rambam Sefer Shofetim, 
Hilkhot Sanhedrin 25:2-3; Shulhan Arukh, Hoshen Mishpat 8:4). 


The zimmun blessing is performed with three people - n373 
mwa ja": Three who eat a meal together are obligated to say 
the Grace after Meals together and to recite a special blessing 
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called zimmun, inviting the diners to say the Grace after Meals 
(Rambam Sefer Ahava, Hilkhot Berakhot 5:2; Shulhan Arukh, Orah 
Hayyim 192:1). 


The agent of the court - %)7 27 xy: If an agent of the 
court tells one of those being judged that a single judge has 
issued a summons for him to appear in court, that individual 
does not need to come to the court and is not subject to 
excommunication for his refusal. But if the agent issues the 


summons in the name of all three of the judges and the indi- 
vidual does not come, he is excommunicated. 

These principles apply when the individual is summoned on 
a day that is not established as a fixed time for judgment. If the 
summons was issued on a day that is established as a fixed time 
for judgment, he must appear even if the summons is issued 
in the name of a single judge (Rambam Sefer Shofetim, Hilkhot 
Sanhedrin 25:7; Shulhan Arukh, Hoshen Mishpat 11:2). 
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The mishna teaches: Cases involving payment of double the 
principal must be adjudicated by a court of three judges. Rav 
Nahman bar Rav Hisda sent an inquiry to Rav Nahman bar 
Ya’akov: Let our teacher instruct us: With regard to cases involv- 
ing laws of fines, by how many judges must such cases be adjudi- 
cated? The Gemara asks: What is the dilemma he is raising? 
Didn’t we learn in the mishna that such cases are judged by three 
judges? Rather, Rav Nahman bar Rav Hisda is raising a dilemma 
with regard to a single expert judge: May he adjudicate cases 
involving laws of fines by himself or not? 


Rav Nahman bar Yaakov said to him: You already learned this in 
the mishna: Cases involving payment of double the principal 
and payment of four or five times the principal must be adjudi- 
cated by three judges. What is meant by three? If we say it means 
three non-ordained lay judges, didn’t your father’s father’ say 
in the name of Rav: Even if there are ten judges, if they are lay 
judges they are unfit for adjudicating cases involving laws of 
fines?" Rather, the mishna is discussing expert judges, and it 
says that three are necessary. Therefore, a single expert judge may 
not adjudicate such cases. 


§ The mishna records a dispute concerning the number of judges 
required to judge the case of a defamer (see Deuteronomy 22:13- 
19), which generally involves a man defaming his wife by falsely 
accusing her of having committed adultery while she was betrothed. 
Rabbi Meir says the case must be tried by three judges, and the 
Rabbis say: An accused defamer™ is judged by a court of twenty- 
three judges. It is obvious that in a case in which the husband's 
accusation has the potential to result in the woman’s execution, 
Rabbi Meir agrees that as this is a case of capital law, it must be tried 
by twenty-three judges. Therefore, the dispute in the mishna must 
involve a lesser claim, such as a case where there are no witnesses 
to the alleged adultery, but the husband claims she was nota virgin 
when they married and is suing for monetary compensation. 


The Gemara asks: But although the halakha of a defamer contains 
the potential to qualify as a case of capital law, what of it? As long 
as this particular case has no such potential, why do the Rabbis 
require twenty-three judges? 


Ulla said: Rabbi Meir and the Rabbis disagree with regard to 
the question of whether one needs to be concerned with the 
possibility of rumors,” meaning that if the husband raises the claim 
that his wife committed adultery, although he has no witnesses and 
there is no potential for a capital conviction, should the court be 
concerned with the possibility that the publicity generated by 
the proceedings may lead to the emergence of witnesses, which 
would make it a capital case? Rabbi Meir holds that one need 
not be concerned with the possibility of rumors. And the Rabbis 
hold that one does need to be concerned with the possibility 
of rumors. 


Rava says: Everyone agrees that one need not be concerned with 
the possibility of rumors. And here they disagree about whether 
one need be concerned for the honor of the first judges. And with 
what are we dealing here? We are dealing, for example, with a case 
where a court of twenty-three judges was convened to judge a 
case of capital law, because the husband accused his wife of com- 
mitting adultery. As there were no witnesses to the alleged adultery, 
the court of twenty-three judges was disbanded, and then the 
husband said to them: At least adjudicate for me the aspect of 
monetary law, to reduce the sum in her marriage contract to the 
amount for a non-virgin. At that point, it became strictly a case of 
monetary law, which would normally be tried by three judges. 
Nevertheless, the Rabbis hold that the court of twenty-three judges 
must be reconvened, out of concern for their honor, since they 
had already begun to hear the case. Rabbi Meir disagrees, as he 
does not view this as an affront to the honor of the judges. 


PERSONALITIES 

Your father’s father — 347 MIX: It appears that the 
ext should actually read: Your mother’s father, referring 
o Rav Hanan bar Rava, who is sometimes called Rav 
Hanan bar Abba. He was one of the foremost students 
of Rav, and quoted several statements in his name. Rav 
Hanan bar Rava was the father-in-law of Rav Hisda, 
himself one of the youngest students of Rav, and Rav 
Hanan bar Rava would sometimes teach Rav Hisda 
lessons in the name of his teacher, Rav. 


HALAKHA 

Cases involving laws of fines — ninap 27: Judgments 
involving fines may be judged only by three expert 
judges who were ordained in Eretz Yisrael. At the pres- 
ent time, when there are no ordained judges, the Sages 
of the generation judge these cases as agents of the 
Sages of Eretz Yisrael. This agency is invoked only when 
he cases meet two criteria: One party has suffered a 
oss and the manner of damage or injury is common 
(Rambam Sefer Shofetim, Hilkhot Sanhedrin 5:8). 


Defamer - y3 ow wri: An accused defamer must 
be judged by twenty-three judges even if he is not 
seeking capital punishment for his wife, because the 
case relates to capital transgressions. This is in accor- 
dance with the opinion of the Rabbis, as interpreted 
by Ulla, because even Rava, while he disputes Ulla’s 
interpretation, explains the Gemara as understood by 
Ulla (Rambam Sefer Shofetim, Hilkhot Sanhedrin 5:3 and 
Kesef Mishne there). 


NOTES 


Defamer - y ow Yin: Several different interpreta- 

ions are offered to explain the circumstances of the 

court case under discussion. According to one opinion, 

he husband is suing his wife and attempting to reduce 

he sum of her marriage contract on the grounds that 

she was not a virgin when he married her (Rashi; Ran; 
eiri). 

Others explain that in the case in question, the wife's 
ather is suing the husband for defamation. In this 
instance, if the husband is found liable, he is fined one 
hundred shekels and is punished with lashes (Rabbeinu 
Hananel; Rabbeinu Tam; Ramah). Similarly, the Ramban 
explains that the father brought witnesses who testi- 
fied that the husband's witnesses to the adultery were 
conspiring witnesses, who could not have actually seen 
he alleged adulterous act. He adds that the father’s 
witnesses declared from the outset that they were not 
seeking to subject the husband's witnesses to capital 
punishment. These latter explanations are consistent 
with the explanation adopted in the Jerusalem Talmud. 


Concerned with the possibility of rumors - pwwin 
wh: In accordance with his opinion throughout the 
discussion, Rabbeinu Hananel explains that the case 
discussed here began with three judges trying a libel 
suit against the husband. The Rabbis are concerned 
that the husband's claim against his wife may prove 
reliable, and she would then have to be tried for adul- 
tery by a court of twenty-three. In that case, the Rabbis 
assert, some might speculate that the original three 
judges were incompetent. To avoid lending credence 
to such negative rumors, the Rabbis insist that the case 
must be tried by twenty-three from the outset. Alter- 
natively, the Ramah explains that the concern is that 
if the trial becomes an adultery trial, the masses may 
mistakenly think that the original three judges were 
trying an adultery case by themselves. 
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The Gemara raises an objection from a baraita (Tosefta 1:2): And the 
Rabbis say: If he took her to court and claimed money," the case is 
to be adjudicated by three judges. But if he took her to court and 
claimed that she was liable to receive the death penalty, the case 
must be judged by twenty-three judges. Granted, according to Rava, 
the baraita can be read as referring to the terms of the beginning of 
the trial: Ifhe claimed money at the outset, the case must be judged 
by three judges. Since the case concerns a financial claim, three are 
sufficient. But if he initially claimed she should be subject to the death 
penalty, even if the case becomes transformed into a financial case, it 
must be judged by twenty-three judges out of concern for their honor. 
But according to Ulla, who says the requirement for twenty-three 
judges is based on concern about rumors, it is difficult. 


Rava said: I and the lion of the group’ both explained this. The 
Gemara asks: And who is the lion of the group? It is Rav Hiyya 
bar Avin.” He and Rava explained: With what are we dealing here? 
We are dealing with a case where the husband brought witnesses 
to testify that the wife committed adultery, and the wife's father 
brought witnesses, and through their testimony that they were with 
the first witnesses in some other place at the time of the alleged trans- 
gression, they classified the husband’s witnesses as conspiring wit- 
nesses.’ In that case, if the father comes to collect monetary restitu- 
tion from the husband for defamation, the case may be adjudicated 
by three judges. And in a case of capital punishment, such as the 
trial of the husband’s witnesses, the case must be judged by twenty- 
three judges. In this way, Ulla’s interpretation may be reconciled with 
the Tosefta. 


Abaye said: The dispute between Rabbi Meir and the Rabbis can be 
explained in another manner. According to everyone, one need be 
concerned for rumors, and also for the honor of the first judges. And 
with regard to the dispute between Rabbi Meir and the Rabbis, here 
we are dealing with a case where the witnesses to the adultery warned 
her that adultery is a capital transgression without specification as to 
the exact manner of death penalty she would receive. 


NOTES 


If he took her to court and claimed money — jim iyan: It would 
seem that the term: Claimed money, does not correspond with 
Rashi's interpretation that the husband is attempting to exempt 
himself from part of the debt of the marriage contract. A possible 
explanation is offered by the Ran, who says that the husband is 
petitioning the court to tear up the marriage contract so that the 
wife may never be able to claim its debt from him. 


Rav Hiyya bar Avin - pay 33 XM 27: Rav Hiyya bar Avin was an 
amora of the third and fourth generations. Rav Avin, his father, was a 
carpenter by trade, and he and his wife were known to scrupulously 
observe the mitzvot associated with candle lighting. As a reward for 
this dedication, they were granted two scholarly sons, Rav Idi and 
Rav Hiyya (see Shabbat 23b). Rav Hiyya was a student of Rav Huna, 
in whose yeshiva he served as head of the biannual, pre-holiday 


Conspiring witnesses — ovarait Oty: The halakha of conspiring 
witnesses appears in the Torah: “If an unrighteous witness rise up 
against any man to bear perverted witness against him...and the 
judges shall inquire diligently; and, behold, if the witness be a false 
witness. ..then you shall do to him as he plotted to do to his brother” 
(Deuteronomy 19:16-19). The specifics of these halakhot are dis- 
cussed in detail in tractate Makkot. 
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PERSONALITIES 


BACKGROUND 


The lion of the group — nyanaw WN: Some explain that this moni- 
ker, which Rava employs on several occasions in reference to Rav 
Hiyya bar Avin, alludes to a specific role and is not simply a generic 
honorific. Specifically, the phrase may indicate that Rav Hiyya bar 
Avin was the head of the public yarhei kalla lectures during the 
months of Adar and Elul. In that case, Rav Hiyya bar Avin was the 
greatest among the group of students, although he did not attain 
the eminence of the head of the yeshiva. 


yarhei kalla lectures, presiding over six hundred scholars. He often 
quotes statements of Rav and Shmuel that he learned from their 
student, Rav Huna. 

Rav Hiyya was a colleague of Rav Yehuda, Rav Nahman, Rav Hisda, 
Rav Sheshet, and Rav Yosef. Upon his emigration from Babylonia to 
Eretz Yisrael he settled in Tiberias, where he studied under Rabbi Ela- 
zar. In his old age he returned to Babylonia, where he was venerated. 


Not all witnesses whose testimony has been rejected, including 
proven liars, are considered conspiring witnesses. Witnesses assume 
this status only if a second pair of witnesses testify that the first 
pair could not have been in the place of their testimony at that 
particular time, because they were with the second pair at a dif- 
ferent location. 
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And the matter is in accordance with this tanna, whose statement 
follows: As it is taught in a baraita: With regard to all the others, 
those who are liable for the various death penalties stated in the 
Torah other than the inciter to idol worship, the court executes 
them only when the following elements are present: The congre- 
gation, represented by the court; and witnesses; and forewarning 
just before the defendant commits the transgression. And the 
court does not execute him unless the witnesses had informed 
the defendant that he is liable to receive the death penalty from 
the court. 


Rabbi Yehuda says: The defendant is not executed unless the 
witnesses had informed the defendant by which form of the death 
penalty he is to be killed. According to the opinion of Abaye, the 
dispute in the mishna involves a case in which it was known that 
the witnesses forewarned the woman, but they did not specify the 
specific death penalty she would be liable to receive. In this case, 
in accordance with the opinion of Rabbi Yehuda, Rabbi Meir holds 
there can be no death penalty, and therefore the case may be tried 
by three judges. 


Rav Pappa said a similar explanation: Here we are dealing with a 
woman who is a haveira, meaning that she is knowledgeable with 
regard to Torah matters. And they disagree with regard to the 
issue that is the subject of the dispute between Rabbi Yosei bar 
Yehuda and the Rabbis. As it is taught in a baraita: Rabbi Yosei 
bar Yehuda says: A haver,’ as he is knowledgeable in Torah, does 
not need to be issued a forewarning by the witnesses, because 
forewarning is given only to distinguish between unintentional 
sin and intentional sin," and in the case of a haver it is clear that 
he is aware of the halakha. The Rabbis maintain that even a haver 
may not be punished unless he has been forewarned." Rav Pappa 
suggests that Rabbi Meir holds that a haveira must be forewarned, 
and the mishna discussed a case where this forewarning did not 
take place, and consequently the trial ofher alleged defamer could 
not lead to capital punishment. 


Rav Ashi says a different explanation: The dispute in the mishna 
concerns a case where 


the witnesses warned her that she would be liable to receive lashes, 
but they did not warn her that she would be liable to receive the 
death penalty. In that case, the court would try her for adultery, 
and if found guilty she would receive lashes and not the death 
penalty. 


And they disagree with regard to the issue that is the subject of 
the dispute between Rabbi Yishmael and the Rabbis," as we 
learned in the mishna: One who is accused of violating a prohibi- 
tion that would render him liable to receive lashes must be judged 
by three judges. In the name of Rabbi Yishmael it was stated: 
Cases involving lashes must be adjudicated by twenty-three judges. 
Therefore, Rabbi Meir holds that the case of the defamer may be 
adjudicated by three judges, because he holds that a court of three 
may administer lashes. The dissenting opinion, which holds that 
lashes may be administered only by twenty-three judges, also holds 
that this case must be adjudicated by a court of twenty-three. 


NOTES 


BACKGROUND 


Haver — an: The haver mentioned here is a member of a 
society or movement called the haverim, which was active 
during the period of the Mishna and thereafter. The haverim 
were those who accepted upon themselves, in a special cer- 
emony, to observe the code of the society, which consisted 
of the meticulous observance of the halakhot of separating 
terumot and tithes and of ritual purity, which most ordinary 
people treated more casually. As a rule, a Torah scholar was 
typically a haver, but a haver was not necessarily a true Torah 
scholar. Nevertheless, as is relevant to the Gemara here, they 
were careful in mitzva observance and knowledgeable in 
practical halakha. 


NOTES 


To distinguish between unintentional sin and intentional 
sin, etc. -^9 Py) aw pa prah: It would seem that there 
are two aspects to the forewarning issued by witnesses to 
the transgressor. The first is to inform the transgressor of 
the facts, as sometimes a person is unaware of the details 
of a situation and is acting in error. In this respect, everyone 
agrees that it is necessary to convey this information to the 
transgressor, in order to determine if he sinned intentionally 
or unintentionally. With regard to the second aspect of the 
warning, explaining the severity of the transgression and 
its repercussions, Rabbi Yosei bar Yehuda holds that a Torah 
scholar does not need such a warning because he already 
knows this (see Rabbeinu Yona). 


HALAKHA 


The obligation to issue a warning, and who must be 
warned — 0°97 5) AKIN nain: Every potential trans- 
gressor must receive a warning, regardless of his level of 
scholarship, and he is not punished by the court unless 
he was forewarned, in accordance with the opinion of the 
Rabbis. Unlike others who are subject to capital punishment, 
an inciter to idol worship does not need complete forewarn- 
ing (Rambam Sefer Shofetim, Hilkhot Sanhedrin 11:5, 12:2). 


And they disagree with regard to the dispute between Rabbi 
Yishmael and the Rabbis - pan xyaw art KAN D: 
According to the mishna, the Rabbis claimed that the case of 
the defamer must be judged by twenty-three judges because 


the case could involve capital law. Accordingly, how can it be 
claimed that the dispute revolves around the number of judges 
necessary to administer lashes, which is not an example of 
capital law? Evidently, the reason Rabbi Yishmael holds that 


lashes must be decreed by a court of twenty-three judges is 
that lashes are somewhat similar to, or serve in place of, capital 
punishment. From this perspective, it might be claimed that the 
case includes an aspect of capital law (Ramah). 
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BACKGROUND 


A relative or a disqualified witness — bips ix sip: 
Close relatives may not serve, neither as witnesses nor 
as judges, in cases involving a family member, nor may 
wo of the judges or witnesses be related to each other. 
Close relatives are disqualified, regardless of whether 
heir testimony or judgment is in favor of their relative 
or against him. 

In this context, the definition of a close relative is 
based on the number of generations between the people 
involved and their common relative. Consequently, two 
brothers are referred to as: First to first, since they have a 
common father. First cousins are called: Second to sec- 
ond; they have a common grandparent. An uncle and a 
nephew are called: First to second, and so on. According 
to all opinions, relatives who are second to second and 
closer are disqualified in court procedures, and some 
authorities disqualify even more distant relations. A 
husband and wife are considered as one. Consequently, 
relatives who may not testify against one spouse may not 
testify against the other. 

Among those in the category of disqualified wit- 
nesses are those who have committed a transgression. 
Any person known to have violated a severe mitzva of 
the Torah (see 25b), whether interpersonal or between an 
individual and God, is disqualified until it becomes known 
that he has repented. Also ineligible are those who have a 
vested interest in the case being judged. The rabbis further 
rejected as witnesses people who have transgressed rab- 
binic prohibitions, idle people who earn their livelihood 
from morally dubious occupations, gamblers, and those 
who behave in public without dignity or self-respect. 


HALAKHA 


If one of them is found to be a relative or a disqualified 
witness — Sips ix inp [712 MX MyM: If one among a 
arge group of witnesses is found to be a close relative ora 
disqualified witness, the entire testimony is not valid. This 
is the halakha only if all the witnesses intended to testify. 
f not, the testimony may be upheld on the strength of 
he valid witnesses. How is this determined? The court 
must ask the witnesses if they witnessed the event with 
he intention to testify about it thereafter, and if so, the 
estimony is not valid. Nevertheless, some say that the 
estimony is not valid only if the disqualified witnesses 
in question actually come to the court in order to testify, 
and their having seen the events with the intent to testify 
is not enough to include them in the party of witnesses. 
These principles apply whether it is a case of capital law 
or of monetary law, as the halakha is in accordance with 
the ruling of Rabbi Yehuda HaNasi. 

Similarly, if one of many signatories to a contract is a 
close relative or disqualified witness, if it is clear that they 
all signed with intent to function as witnesses, the con- 
tract is nullified. If not, it may be upheld on the strength of 
the valid witnesses (Rambam Sefer Shofetim, Hilkhot Edut 
5:3-4; Shulhan Arukh, Hoshen Mishpat 36:1, 45:12). 
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Ravina says a different explanation: The case in the mishna is 

discussing a situation where one of the witnesses is found to be 

a close relative or a disqualified witness,’ but two valid witnesses 

still remain. And Rabbi Meir and the Rabbis disagree with regard 

to the issue that is the subject of the dispute between Rabbi 

Yosei and Rabbi Yehuda HaNasi with regard to the opinion of 
Rabbi Akiva. As we learned in a mishna (Makkot sb) that Rabbi 

Akiva says: When the verse states: “At the mouth of two witnesses, 
or at the mouth of three witnesses, shall a matter be established” 
(Deuteronomy 17:6), the third witness is mentioned only to be 

stringent with him," to make his status like these other two 

witnesses. If a group of three witnesses is found to be conspiring 

witnesses, the third one might claim that his testimony was unnec- 
essary and therefore did no harm. The Torah nevertheless imposes 

upon him the same strict punishment as his peers. 


Rabbi Akiva elaborates upon the implications of this halakha. 
If so, the Torah punishes the one who acts as an accessory to 
transgressors with the same punishment as the primary trans- 
gressors. All the more so, God will grant the reward to an indi- 
vidual who acts as an accessory to one who performs a mitzva 
like the primary one who performs a mitzva, for the measure of 
good is always greater than the measure of suffering (see Sota ua). 


Additionally, this teaches that just as in the case of two witnesses, 
if one of them is found to be a close relative or a disqualified 
witness" their testimony is nullified, as the single remaining 
witness is not able to testify alone, so too, in the case of three 
witnesses, if one of them is found to be a close relative or a dis- 
qualified witness their testimony is nullified. And from where 
is it derived that this applies even to a group of one hundred 
witnesses? The verse states: “Witnesses.” 


The tanna’im discussed how Rabbi Akiva’s opinion is to be under- 
stood. Rabbi Yosei says: In what situation is this statement, 
that if one of them is found to be a close relative or a disqualified 
witness their testimony is nullified, said? In cases of capital law. 
But in cases of monetary law, the testimony may be upheld 
with the other witnesses. Rabbi Yehuda HaNasi says: Rabbi 
Akiva’s opinion applies to both cases of monetary law and cases 
of capital law. And when is this so? When the relatives or dis- 
qualified witnesses also warned the transgressors" and therefore 
actively included themselves in the group of witnesses; but when 
they did not warn the transgressors, they are not counted as 
witnesses at all. 


NOTES 


The third witness is mentioned only to be stringent with 
him - voy von xx why xa x: This interpretation of the 
verse is driven not only by the fact that the verse spells out: “Two 
witnesses... 
which puts the smaller number first. According to the more 


common convention in the Bible, larger numbers are listed first. 


Since, in this instance, the smaller number is listed first, this 
indicates that the third witness functions as supplementary to 
the other two (Geonim). 


When the relatives or disqualified witnesses also warned 
the transgressors — 173 nyw pata: The most straightforward 


or three witnesses,’ but also from the sequence, 


way to understand this line in the Gemara, in accordance with 
Rashi’s explanation, would seem to be as it is translated here: The 
witnesses qualify as witnesses only if they warned the defendant. 
Others understand the Gemara differently; they hold that the 
Gemara is stating that the witnesses can qualify as witnesses 
only if the witnesses were themselves forewarned by the court 
to testify truthfully (Geonim; Tosafot). 

According to a third opinion, it depends on the type of case 
being tried: In a case of monetary law, in which it is meaningless 
and unnecessary to warn the defendant, the witnesses must 
be forewarned. In a case of capital law, it is necessary for the 
witnesses to forewarn the transgressor (see Meiri). 
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If this were not to be so, what should two brothers and one other 
person do, if they saw someone kill another person? If the mere 
fact that they saw the event invalidates the testimony, then no one 
can ever be tried for a transgression committed in the presence of 
relatives. If one may decide whether or not he will be a witness, one 
of the brothers may join with the third person in warning the poten- 
tial transgressor and, thereafter, constitute a pair of valid witnesses. 
Similarly, the mishna is understood as discussing a case in which a 
betrothed woman committed adultery, and of the three witnesses, 
two were brothers. If one of the brothers refrained from warning her, 
the remaining two witnesses may still testify against her, according 
to Rabbi Yehuda HaNasi. In this situation, the case must be tried by 
twenty-three judges. According to Rabbi Yosei the case may be tried 
by three judges, because with regard to capital law, the two brothers 
invalidate the testimony merely by seeing the event together. 


And if you wish, say instead: The mishna discusses a case where 
others warned her, and the witnesses themselves did not warn her. 
And Rabbi Meir and the Rabbis disagree with regard to the issue 
that is the subject of the dispute between Rabbi Yosei and the 
Rabbis. As we learned in a mishna (Makkot 6b), Rabbi Yosei says: 
A defendant is never executed unless the mouths of his two wit- 
nesses are those who warn him, as it is stated: “At the mouth of 
two witnesses, or at the mouth of three witnesses, shall he that is to 
die be put to death” (Deuteronomy 17:6). The verse’s emphasis on 
the phrase “at the mouth of” teaches that the witnesses must issue 
the warning themselves. Rabbi Meir may agree with Rabbi Yosei that 
the woman cannot be executed if others gave the warning. Therefore 
the trial of the defamer needs only three judges, whereas the Rabbis 
in the mishna agree with the Rabbis in Makkot who disagree with 
Rabbi Yosei. Since she may be tried for adultery, the case requires 
twenty-three judges. 


And if you wish, say instead a different explanation: The mishna 
discusses a case where the testimony about the adultery was found 
to be contradictory with regard to the examinations concerning 
minor details of the incident, but the testimony was not found to 
be contradictory with regard to the interrogations" concerning 
the time and place of the incident, which is the primary substance 
of the testimony. 


And Rabbi Meir and the Rabbis disagree with regard to the issue 
that is the subject of the dispute between Rabban Yohanan ben 
Zakkai and the Rabbis. As we learned in a mishna (40a): An inci- 
dent occurred, and Rabban Yohanan ben Zakkai examined the 
witnesses with regard to the stems of figs, as to their color and shape, 
in order to expose a contradiction between the witnesses. When he 
found a discrepancy in their reports about the figs, he dismissed the 
testimony. Rabbi Meir adopts this opinion, and therefore a woman 
cannot be tried for adultery if the witnesses disagree about details 
like these. The Rabbis accept such testimony, and consequently, they 
require a court of twenty-three judges. 


NOTES 


Examinations and interrogations — nivpmi niprta: As 
explained in detail in Chapters Four and Five of the tractate, 
in cases of capital law the witnesses are examined with seven 
interrogations as well as with many examinations. Interroga- 
tions are questions that pertain to determining the precise time 
and location of the event in question. Examinations include all 
the other questions with regard to ancillary details not directly 
related to the incident that is the subject of the testimony. 


The principle is that with regard to the interrogations, if the 
witnesses are found to contradict one another, or if they do not 
know the answers, their testimony is completely dismissed. The 
dispute concerns discrepancies or omissions with regard to the 
examinations: Do these indicate a fabricated testimony, or are 
these excusable as minor, insignificant errors? 
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HALAKHA 


Conspiring witnesses in the case of a defamer - D'y 
yl ow xxina mnit: If someone defames his wife, pre- 
senting witnesses that she committed adultery while 
betrothed, and then her father brings witnesses who 
render the husband's witnesses conspiring witnesses, the 
husband's witnesses are sentenced to death and are not 
required to pay the amount of the fine for the act of defa- 
mation. If, before those witnesses are executed, the hus- 
band brings witnesses who render the father's witnesses 
conspiring witnesses, the father’s witnesses are executed, 
and are also required to pay the husband the amount of 
the fine (Rambam Sefer Shofetim, Hilkhot Edut 21:10). 


So-and-so sodomized him...with his consent — nibs 
ine..syat: If one testifies that another sodomized him, 
even if the one who was sodomized testifies that he con- 
sented to the act, he can join with another to bring about 
the execution of the accused. This is because he remains 
a valid witness, and one cannot render oneself wicked by 
his own testimony. He is not disqualified in any way on 
the basis of his own testimony, but only on the basis of 
the testimony of two valid witnesses. This is in accordance 
with Rava. Nevertheless, some say that one who testified 
about his own wickedness should not be allowed to bear 
witness ab initio (Rambam Sefer Shofetim, Hilkhot Edut 12:2; 
Shulhan Arukh, Hoshen Mishpat 34:26, and in the comment 
of Rema). 
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§ The Gemara discusses scenarios concerning the testimony about 
a woman's committing adultery and allegations that the husband 
is guilty of defamation. Rav Yosef says: If the husband brought 
witnesses who testified that his wife committed adultery, and the 
wife's father brought witnesses, and they testified that the hus- 
band’s witnesses were conspiring witnesses, then the husband’s 
witnesses are executed, but they or their estates do not pay money. 
Although their testimony, if accepted, would also have lowered the 
value of her marriage contract, they do not incur liability, based on 
the principle that if someone commits a transgression that renders 
him liable to receive more than one punishment, he receives the 
greater punishment. 


If the husband came back before his witnesses were executed 
and brought new witnesses, and they testified that the father’s 
witnesses were conspiring witnesses, the father’s witnesses are 
executed, and they must also pay money to the husband, as they 
attempted to make him liable to pay the fine for defamation. They 
are not exempt from the payment because the money is for this 
victim, i.e., the husband, and their lives are for that set of witnesses, 
who would have been killed. Since their liability to receive the death 
penalty and their financial liability were caused by their offenses 
against different people, these are deemed separate transgressions, 
and consequently they receive both punishments." 


And Rav Yosef also says, with regard to distinguishing between the 

different aspects of a single testimony: Ifa man testifies that so-and- 
so sodomized him against his will, he and another witness may 
combine as a valid pair of witnesses to kill the defendant for the sin 

of homosexual sodomy (see Leviticus 18:22). 


But if the one who was sodomized testified that the accused sodom- 
ized him with his consent," he is testifying that he himself is wicked, 
having been complicit in the forbidden act, and the Torah said: “Do 

not put your hand with a wicked person to be an unrighteous wit- 
ness” (Exodus 23:1). Therefore, the testimony is rejected. Rava says: 

A person is his own relative’ and therefore may not testify about 

himself. Therefore, a person cannot render himself wicked" by his 

own testimony. As a result, he is deemed credible with regard to the 

sodomizer, but not with regard to himself. He remains a valid witness 

to convict the sodomizer in combination with another. 


And similarly, Rava says: 


NOTES 


A person is his own relative — inxy by Ij DIN: As explained 
later in the Gemara, itis clear that Rava holdsin accordance with 
the principle: We divide the statement in testimony, meaning 
that the court may accept some parts of a witness's testimony 
even when other parts of the same testimony are not accepted 
as credible. Nevertheless, the commentaries differ with regard 
to how this principle is applied in practice. 

Some explain that the court accepts only part of the actual 
statement. For instance, when the witness states: So-and-so 
sodomized me with my consent, the court accepts the declara- 
tion: So-and-so sodomized me, and judges the accused accord- 
ingly. At the same time, the court disallows the clause: With my 
consent, because a person may not testify against himself (Ri 
Migash; Rashba; Meiri). According to this opinion, it may be that 
if the testimony is formulated in such a way that it cannot be 
divided into two parts, the whole testimony must be rejected. 


Others understand that the various aspects of the testimony’s 
content are separated without regard to their formulation. As a 
result, whatever the witness says about himself is rejected, while 
the court accepts that the other reported facts are true (Tosafot). 


A person cannot render himself wicked — tayy wwa OTK px 
ywr: This principle applies to cases involving fines, lashes, and 
execution. When it comes to ordinary monetary cases, personal 
admission to a debt is as reliable as the testimony of one hun- 
dred impartial witnesses, because, unlike in a case of capital 
punishment, a person may always choose to freely release or 
transfer any sum of money. 

In addition, if a person admits a transgression to the court 
because he is seeking penance, the court may punish him to 
provide him with atonement. At the same time, his admission 
does not render him unfit to bear witness (Geonim). 
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If someone testifies: So-and-so engaged in intercourse with my 
wife," he and another may combine to execute him, the accused 
man, with his testimony, but the woman’s husband is not accepted 
as a witness to execute her. A person cannot testify concerning his 
wife or any other close relative. 


The Gemara asks: What is this last scenario teaching us? Is it that 
we divide the statement of the witness in order to accept part of the 
testimony while rejecting the inadmissible part? This cannot be, as 
the principle in this case is identical to that case, in which the wit- 
ness is not accepted to incriminate himself. The Gemara answers: 
‘The second case is necessary, lest you say: With regard to his own 
self, since a person is his own relative, we say that we divide the 
testimony. But with regard to his wife, one might think we do not 
say so," and the entire testimony must be either accepted or rejected. 
Therefore, the second case teaches us that even with regard to one’s 
wife, the statement is divided, and the testimony concerning his wife 
is disregarded. 


And Rava also says: If witnesses testify: So-and-so engaged in 
intercourse with a betrothed young woman (see Deuteronomy 
22:25), without specifying the young woman in question, and they 
were rendered conspiring witnesses, they are executed, and they 
are not liable to pay money. Since they never specified the identity 
of the young woman, they were never in a position to cause anyone 
to lose part or all ofher marriage contract. But if they specified: The 
young woman was the daughter of so-and-so, and they are ren- 
dered conspiring witnesses, they are executed, and they also pay 
money. Since in this case, the money is for this victim, i.e., the father 
of the young woman who stood to lose part or all of her marriage 
contract, and their lives are for that victim, i.e., the man and woman 
accused of adultery, they are liable to receive both punishments. 


And Rava also says: If they testify: So-and-so engaged in bestiality 
with an ox (see Leviticus 18:23), " which would theoretically result 
in the execution of both the person and the animal, without specify- 
ing which ox, and they were rendered conspiring witnesses, they 
are executed, as their testimony would have put the accused to 

death, and yet they are not liable to pay money for the ox, because 

their testimony did not pertain to any ox in particular. But if they 
specify: He engaged in bestiality with so-and-so’s ox, and they were 

rendered conspiring witnesses, they are executed, and they also 

pay money to the owner of the ox they sought to have killed. Since 

the money is for this victim, the owner whose ox would have been 

killed by the court, and their lives are for that victim, the man 
accused of engaging in bestiality with an animal, they are liable to 

receive both punishments. 


NOTES 


With regard to his wife one might think we do not say so — —byx her are themselves insubstantial, and the whole of the testimony 


is divided, in the same manner as testimony that he says about 


wnx xb inwy: Some commentaries explain this possibility accord- 
ing to the following logic: Everyone knows that he is considered 
partial and subjective with regard to himself, and that testimony 
about himself will therefore be rejected. Consequently, whatever he 
says about himself is deemed conversation rather than testimony, 
and this portion of the testimony is automatically nullified; it is for 
this reason that the court can divide his statement. By contrast, 
perhaps when he testifies about his wife, he may presume that 
the report will be taken seriously, and therefore the court may be 
unable to divide his statement (Ramah). 

Others explain that if we equate a husband with other relatives, 
any testimony given by a relative is rejected completely, and cannot 
be divided. Rava teaches that the disqualification of a husband 
as a witness is unlike the disqualification of other relatives. Since 
one's wife is considered like himself, whatever details he says about 


himself (Ra’avad; Rabbeinu Yona; Ran). 


So-and-so engaged in intercourse with a betrothed young 
woman...So-and-so engaged in bestiality with an ox — mide 
WWI yap nbs... tit TWI by wea: As it seems that these cases 
are exactly the same, what is the difference between them that 
compelled the Gemara to discuss both? One distinction may be 
that, potentially, testimony about an ox is credible even if the wit- 
nesses cannot identify the particular ox and do not know to whom 
it belongs. In the case of a betrothed young woman, their testimony 
depends on their knowledge that she is betrothed, and the court 
may have had reason to doubt the entire testimony if the witnesses 
cannot identify her (Hiddushei Rav Yoel). 


HALAKHA 


So-and-so engaged in intercourse with my wife — 
TWN by Ka mids: If someone testifies: So-and-so 

engaged in intercourse with my wife, he and 

another may combine as witnesses to execute the 

accused man. His testimony is not accepted with 

regard to the witness's wife, because his wife is like 

himself (Rambam Sefer Shofetim, Hilkhot Edut 12:2). 


So-and-so engaged in intercourse with a 
betrothed young woman...So-and-so engaged 
in bestiality with an ox- yay aibp...rwa by wea nibs 
qiwi: If two witnesses testify that someone engaged 
in intercourse with a betrothed young woman but 
did not specify her name, if they are proven to be 
conspiring witnesses, they are executed and are 
not required to pay. If they testified that the young 
woman was the daughter of a certain person and 
were subsequently found to be conspiring wit- 
nesses, they must pay the fine to her father and 
hey are executed. 

Similarly, if they testified that a certain individual 
engaged in bestiality with an unspecified animal, 
and they were found to be conspiring witnesses, 
hey are executed and not required to pay. If they 
estified that it was a specific person's animal, they 
pay the animal's value to its owner and are executed. 
This is in accordance with the opinion of Rava (Ram- 
bam Sefer Shofetim, Hilkhot Edut 21:10). 
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HALAKHA 
So-and-so engaged in bestiality with my ox - niba 
niw yar: If someone testifies: So-and-so engaged in 
bestiality with my ox, he and another may join as wit- 
nesses to execute both the man and the ox, as a person 
is not considered related to his property (Rambam Sefer 
Shofetim, Hilkhot Edut 12:2). 


Cases that would render him liable to receive lashes 
must be judged by three judges - nwwa Dian: 
Cases involving lashes may be judged by three judges, 
although it is possible that the transgressor may die as a 
result of the lashes, in accordance with the first tanna of 
the mishna (Rambam Sefer Shofetim, Hilkhot Sanhedrin 
5:4). 


An allusion to the halakha that conspiring witnesses 
are flogged - prbw panit myhy tat: In some instances, 
witnesses testify that a certain defendant is liable for 
a transgression whose punishment is not execution, 
corporal punishment, or monetary payment. Examples 
include testimony that a certain priest should be disqual- 
ified, or that someone murdered another accidentally. In 
such cases, if the witnesses are found to be conspiring 
witnesses, they are not punished with the punishment 
they sought to give the accused. Rather, they are subject 
to lashes for having offered false testimony (Rambam 
Sefer Shofetim, Hilkhot Edut 20:8-9). 
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The Gemara asks: It seems that the case of the ox exemplifies 
the same principle as the case of the betrothed young woman. 
Why do I also need this case? This is essentially identical to 
that. The Gemara answers: The second case was necessary to 
clarify a point, because Rava raised a dilemma about it, as Rava 
raised a dilemma: If someone testifies: So-and-so engaged 
in bestiality with my ox," what is the halakha? Do we say: A 
person is his own relative concerning testimony, but a person 
does not have the status of a relative with regard to his prop- 
erty, and consequently the ox would also be executed because 
his testimony about his own animal is admissible? Or perhaps 
we say: A person has the status of a relative with regard to his 
property, and therefore his testimony about his ox is inadmis- 
sible? The Gemara says: After he raised the dilemma, he then 
resolved it: A person is his own relative, but a person does 
not have the status of a relative with regard to his property, 
so the oxis executed. 


§ The mishna teaches: Cases concerning one who is accused of 
violating a prohibition that would render him liable to receive 
lashes must be judged by three judges." The Gemara asks: From 
where is this matter derived? Rav Huna says: The verse states: 
“Tf there will be a controversy between men, and they come to 
judgment, and the judges judge them, and they shall justify the 
just, and they shall condemn the wicked. Then it shall be, if 
the wicked man deserves to be beaten, that the judge shall 
cause him to lie down, and to be beaten before his face” (Deuter- 
onomy 25:1-2). When it states: “And the judges judge them,” in 
the plural, this indicates a minimum of two judges. And since a 
court may not be composed of an even number of judges, the 
court adds to them one more, and there are a total of three 
judges here. 


The Gemara asks: If that is so, that the plural verbs in the verse 

each indicate two judges, the term: “And they shall justify,” indi- 
cates another two, and the term: “And they shall condemn,” 
indicates another two, so that there are a total of seven here. The 

Gemara answers: Rav Huna requires that pair of terms in accor- 
dance with the opinion of Ulla, as Ulla says: From where in 

the Torah is there an allusion to the halakha of conspiring 

witnesses? 


The Gemara interrupts with a question: An allusion to the hala- 
kha of conspiring witnesses? But it is written explicitly: “Then 
you shall do to him as he had planned to do to his brother” 
(Deuteronomy 19:19). Why would there be a need for an allu- 
sion? Rather, Ulla meant: From where in the Torah is there an 
allusion to the halakha that conspiring witnesses are flogged?" 
Ulla answers: As it is written: “And they shall justify the just, 
and they shall condemn the wicked. Then it shall be, if the 
wicked man deserves to be beaten, that the judge shall cause him 
to lie down, and to be beaten before his face.” 


The Gemara explains the derivation: Due to the fact that the 
terms in the verse: “They shall justify the just, and they shall 
condemn the wicked” indicate a financial dispute in which one 
party is vindicated and the other is required to pay, does it follow 
that, as the verse continues: “Then it shall be, ifthe wicked man 
deserves to be beaten”? Why would the verdict’s being rendered 
in the other party’s favor mean that the losing party is flogged? 
Rather, the verse must be discussing the witnesses and not the 
litigants. If conspiring witnesses condemned the just one, and 
other witnesses came and justified the one who was really the 
just one from the beginning and rendered these conspiring 
witnesses wicked, then, as the verse continues: “Then it shall be, 
if the wicked man deserves to be beaten, that the judge shall 
cause him to lie down, and to be beaten before his face.” This 
indicates that the witnesses are subject to lashes. 
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The Gemara asks: Why does this halakha require a specific 
derivation? But since there is a principle that one is subject to 
lashes for violating any prohibition, why not derive this punish- 
ment from the prohibition: “You shall not testify as a false 
witness against your neighbor” (Exodus 20:13)? The Gemara 
answers: That verse is insufficient, because it is a prohibition 
that does not involve an action," but only speech, and with 
regard to any prohibition that does not involve an action, one 
is not flogged for it. 


§ The mishna teaches: It was stated in the name of Rabbi 
Yishmael: Cases concerning lashes must be adjudicated by 
twenty-three judges. The Gemara asks: What is the reasoning 
of Rabbi Yishmael? Abaye said: This is derived by means of 
a verbal analogy’? between one instance of the term wicked 
and another instance of the term wicked, from the halakha of 
those liable to receive death penalties. It is written here, with 
regard to lashes: “Then it shall be, if the wicked man deserves 
to be beaten,” and it is written there, with regard to a murderer: 
“That is a wicked man guilty of death” (Numbers 35:31). Just as 
there, with regard to the trial of the murderer, the case is tried 
by twenty-three judges, so too here, the case of lashes must be 
tried by twenty-three judges. 


Rava says: A verbal analogy is unnecessary. Conceptually, lashes 
stand in place of execution. As corporal punishment is a kind 
of replacement for capital punishment, it must be judged in the 
manner of capital punishments, by a court of twenty-three. Rav 
Aha, son of Rava, said to Rav Ashi: If so, that lashes stand in 
place of execution, why do I need an assessment? Before admin- 
istering lashes, the court consults with a physician to assess how 
many lashes the transgressor can withstand and adjusts the num- 
ber of lashes so that the transgressor’s life will not be threatened. 
But if Rava is correct, why is this necessary? Let the court strike 
him, and if the transgressor dies, let him die. 


Rav Ashi said to Rav Aha, son of Rava: The verse states: “Then 
your brother will be dishonored before your eyes” (Deuter- 
onomy 25:3)." This teaches that when you strike, you strike 
upon the back ofa live person. After he is dead, he is not called: 
Your brother. Rav Aha, son of Rava, continued to ask Rav Ashi: 
But with regard to that which is taught in a baraita (Tosefta, 
Makkot 4:6): If they assessed him to be strong enough to absorb 
twenty lashes," they flog him only with a number of lashes that 
can be divided into threes, as lashes are administered in sets of 
three, two behind and one in front. And how many are they? 
Eighteen. 


Let the court strike him with twenty-one lashes, and if he dies 
with this last one, let him die. According to the medical evalu- 
ation, he will still be alive after the twentieth lash. There would 
be no concern of flogging a dead man, as when the court strikes 
him with the twenty-first lash, it is upon the back ofa living man 
that the court is striking. If so, why should he not receive the 
last blow? Rav Ashi said to him: The verse states: “Then your 
brother will be dishonored before your eyes.” The verse means: 
Even after he is hit, I need him to remain your brother; and if 
he dies, he is no longer your brother. 


HALAKHA 


A prohibition that does not involve an action - ia pxw wh 
mwya: When someone is found to be in violation of a prohibi- 
tion that does not involve a specific action, he is not subjected 
to lashes, although there are a few exceptions. These excep- 
tions include: Taking a false oath, assigning a substitute for an 
animal already designated as an offering, and cursing another 
with the name of God (Rambam Sefer Shofetim, Hilkhot San- 
hedrin 18:1-2). 


If they assessed him to be strong enough to absorb twenty 
lashes - mwy bapb yma: Whenever an individual is sen- 
tenced to receive lashes, doctors evaluate how many lashes 
he is capable of withstanding without being killed. In addi- 
tion, they flog him only with an amount of lashes that can 
be divided into three. Therefore, if the physicians determine 
that he can absorb twenty lashes, he receives only eighteen 
(Rambam Sefer Shofetim, Hilkhot Sanhedrin 17:2). 


BACKGROUND 


Verbal analogy — Mw 193: The verbal analogy is a fundamen- 
tal principle of biblical exegesis, appearing in all the standard 
lists of hermeneutical principles. If the same word or phrase 
appears in two places in the Torah, and a certain halakha is 
explicitly stated in one of these places, on the basis of a verbal 
analogy it is inferred that the same halakha applies in the other 
place as well. Certain restrictions were put on the use of this 
principle to prevent unfounded conclusions from being drawn. 
Most significantly, one cannot infer a verbal analogy on one’s 
own. It is valid only if it is based on received tradition. 


NOTES 
Then your brother will be dishonored before your eyes — 
pred ‘prs T: Some explain that the inference that the 
lashes may not kill the defendant is from the term “dishon- 
ored,’ and a person cannot experience embarrassment once 
he is deceased. Alternatively, the inference is from the term 


“your brother,’ which connotes a mutual obligation to perform 


mitzvot. Once he is deceased and no longer obligated to per- 
form mitzvot, he is no longer considered a brother (Rashash). 
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HALAKHA 

The intercalation of the month - wna nay: The interca- 
lation of the month is performed by three judges. Similarly, 
the sanctification of a new month and the calculations for 
a new month must also be performed by three judges. 
A month may be sanctified only when the new moon is 
observed at its anticipated time, in accordance with the 
opinion of Rabbi Elazar ben Rabbi Tzadok (Rambam Sefer 
Shofetim, Hilkhot Sanhedrin 5:6 and Sefer Zemanim, Hilkhot 
Kiddush HaHodesh 2:8). 


NOTES 
The intercalation of the month is performed by three - 
nywa win wary: In the Jerusalem Talmud, Shmuel is 
quoted as saying that the sanctification of the New Moon 
is performed by ten sages. 


LANGUAGE 


Peleimu — me: The source of this name appears to be 
the Greek name TIaAaipwv, Palaimon. In the Jerusalem 
Talmud, he is usually referred to as Penimon. 


PERSONALITIES 
Peleimu — ara: Peleimu was among the last of the 
tanna‘im. He was a disciple, or perhaps a disciple-colleague, 
of Rabbi Yehuda HaNasi. His opinion and incisive questions 
are cited in several sources, and he is also described as one 
of the most pious people of his generation. 
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§ The mishna teaches: The intercalation of the month" is per- 
formed by a panel of three" judges. The Gemara extrapolates: The 
tanna does not teach: The calculation to determine if the month 
must be extended is performed by three judges, and he does not 
teach: The sanctification of the new month is performed by three 
judges; rather, he teaches: The intercalation of the month, referring 
to the decision to extend the month by an extra day and begin the 
following month on the thirty-first day instead of the thirtieth, is 
performed by a panel of three judges. The Gemara asks: Why are 
judges necessary to extend the month? Simply do not sanctify 
the new month, and let the previous month be intercalated by 
itself. When the thirtieth day of any month is not declared the 
first day of the new month, the earlier month is extended by default. 
Why, then, does the mishna specify: Intercalation? 


Abaye said: Emend the text of the mishna and teach: The sanctifi- 
cation of the new month is performed by three judges. This is also 
taught in a baraita (Tosefta 2:1): The sanctification of the new 
month and the intercalation of the year is performed by three 
judges; this is the statement of Rabbi Meir. Rava said in objection 
to Abaye’s explanation: But the mishna teaches: Intercalation, not 
sanctification. Rather, Rava said: Explain the mishna this way: If 
there will be sanctification of the new month on the thirtieth day 
of the first month, which is the day that would otherwise be the 
intercalation, this is done by three judges. But after the day of 
the intercalation, i.e., if the month is sanctified on the thirty-first 
day, there is no active sanctification necessary. 


And in accordance with whose opinion is this? It is in accordance 
with the opinion of Rabbi Elazar ben Tzadok, as it is taught in 
a mishna (Rosh HaShana 24a): Rabbi Elazar ben Tzadok says: 
If the new moon was not seen at its anticipated time, the court 
does not formally sanctify the New Moon on the following day, as 
the celestial court in Heaven has already sanctified it, precluding 
the need for the additional sanctification by the earthly court. 


Taking the opposite opinion, Rav Nahman says: In the instance 
of sanctification of the new moon after the intercalation of the 
month through the addition ofa thirtieth day to the previous month, 
the sanctification is performed by three judges. But if the New 
Moon is declared on the day of the intercalation, so that the previ- 
ous month is left with only twenty-nine days, there is no active 
sanctification. This is the standard time for the New Moon, and no 
intervention is necessary. And in accordance with whose opinion 
is this? It is in accordance with the opinion of Peleimu,” as it is 
taught in a baraita: Peleimu says: If the new moon was reported at 
its anticipated time, the court does not sanctify the New Moon. 
But if the new moon was reported not at its anticipated time, the 
court sanctifies the New Moon. 


Rav Ashi said: Actually, the mishna teaches that three judges 
are necessary for the calculation to determine when the New 
Moon should be declared. And what is the term: Intercalation, 
that is mentioned in the mishna? It is the calculation of the inter- 
calation." And although the wording of the mishna is imprecise, it 
is written this way for a reason: Since the mishna needed to teach 
the number of judges necessary for the intercalation of the year, 
the mishna also taught: The intercalation of the month, so as to 
describe the similar processes of adding to the year and adding 
to the month with the same verb. 


The calculation of the intercalation — 17 awn: As the 
New Moon is to be sanctified on the basis of testimony, it is not 
immediately apparent which calculation is necessary. Two expla- 
nations have been suggested. According to one explanation, the 
court must consider how the length of the current month will 
impact upon the total length of the year. The Sages determined 


NOTES 


that no single year may have more than eight full months of 
thirty days (Ramah). Alternatively, the calculation mentioned 
here may relate to the court's treatment of the testimony itself. 
The court may consider astronomical information about the 
precise time when the next new moon will appear in order 
to determine the reliability of the current testimony (Meiri). 
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The Gemara notes: With regard to the calculation of the month, 
yes, this requires three judges. But with regard to the sanctifica- 
tion of month, this does not require three judges. In accordance 
with whose opinion is this? It is in accordance with the opinion 
of Rabbi Eliezer. As it is taught in a baraita: Rabbi Eliezer says: 
Whether it was reported in its anticipated time or whether it was 
reported not in its anticipated time, we do not sanctify the New 
Moon formally, as it is stated: “And you shall sanctify the fiftieth 
year” (Leviticus 25:10), which teaches: You must formally sanctify 
years, but you do not formally sanctify months, as they are sanc- 
tified automatically. In any case, calculation, when necessary, is 
performed by three judges. 


§ The mishna teaches: Rabban Shimon ben Gamliel says that 
intercalation is performed in stages: The deliberations begin with 
three judges, they debate the matter with five judges, and they 
conclude the matter with seven judges. The Gemara elaborates: It 
is taught in a baraita (Tosefta 2:1): How does Rabban Shimon 
ben Gamliel say the intercalation is to be conducted? The court 
begins the deliberation with three judges, and they debate the 
matter with five, and they conclude with seven." At first, three 
judges convene for a preliminary discussion with regard to the 
necessity of adding a month to the year. If one says it is necessary 
to sit and deliberate the question of intercalation and two say that 
there is not a need to sit and continue, the single opinion in favor 
of intercalation is negated in its minority, i.e., it is the minority 
opinion, and the process ends. 


The baraita continues: If two say to sit and one says not to sit, the 
majority decision causes the process to move to the next stage, 
and the court then adds another two judges to them and all five 
debate the matter. If two say: The year needs the extra month, 
and three say: It does not need it, the opinions of the two are 
negated in their minority. If three say: The year needs it, and 
two say: It does not need it, the court adds to them another 
two judges, as the quorum for declaring an intercalation may 
not be fewer than seven." 


The Gemara asks: Corresponding to what was it determined that 
the intercalation procedure should incorporate these numbers of 
three, five, and seven judges? Rabbi Yitzhak bar Nahmani and 
one other Sage who was with him disagree about this. And who 
is that other scholar? Rabbi Shimon ben Pazi. And some say that 
this was a matter of dispute between Rabbi Shimon ben Pazi 
and one other scholar who was with him. And who is that other 
scholar? Rabbi Yitzhak bar Nahmani. One said: These numbers 
correspond to the number of Hebrew words in each of the three 
verses of the priestly benediction (see Numbers 6:24-26)." And 
one said: Three corresponds to the three guards of the door (see 
11 Kings 25:18), five corresponds to five of the officers who saw 
the king’s face (see 11 Kings 25:19), and seven corresponds to 
seven officers who saw the king’s face (see Jeremiah 52:25). Since 
these numbers represent appointments of distinction, the Rabbis 
saw fit to employ them in the composition of the court as well. 


Similarly, Rav Yosef taught a baraita: These numbers: Three, five, 
and seven members of the court for intercalation, are adopted 
from different numbers of the king’s servants. Three corresponds 
to: Guards of the door; five corresponds to: Of those officers 
who saw the king’s face, mentioned in the book of 11 Kings; and 
seven corresponds to: Officers who saw the king’s face, men- 
tioned in the book of Jeremiah. When Rav Yosef taught this, 
Abaye said to Rav Yosef: What is the reason that until now the 
Master did not explain the matter to us this way, although you 
have taught this material before? Rav Yosef said to Abaye and the 
others with him: I did not know that you needed this information, 
as I thought that you were already familiar with the baraita. Have 
you ever asked me something and I did not tell you? 


NOTES 

And they conclude with seven - nyawa jain: Some 
say that it is necessary to call upon seven judges only 
in the event that the smaller court does not arrive at a 
unanimous decision, much like other instances in which 
judges are added to a court to resolve a stalemate (see 
Rabbeinu Yona and Ran). The Rambam indicates that 
the entire matter is reviewed from the beginning in the 
presence of the full quorum of seven. 


aga: The priestly benediction is cothparable t to the 
intercalation of the month. In the priestly benediction, 
the priests pronounce the blessing, and God confirms 
it, as the verse states: “And | will bless them” (Numbers 
6:27). Similarly, with regard to the intercalation of the 
year, the judges establish an additional month, and God 
confirms their decision (/yyun Ya'akov). 


HALAKHA 


The quorum for declaring an intercalation may not 
be fewer than seven - yawn nina pyan px: When 
considering intercalating “the year, ‘the deliberation 
must begin with three judges. If the majority decides 
o pursue the matter further, the court adds another two 
judges for further debate. If the majority of these decide 
o intercalate, the court adds another two, and they 
proclaim the intercalation in this forum of seven. This rul- 
ing is in accordance with the opinion of Rabban Shimon 
ben Gamliel, as the halakha is always in accordance 
with his opinion in the Mishna, and the discussions in 
he Gemara follow his opinion (Rambam Sefer Zemanim, 
Hilkhot Kiddush HaHodesh 4:9—10). 
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NOTES 


Bring me seven of the Sages early tomorrow morning 
to the loft — myy) nyaw 1 vwaw: How is it that Rab- 
ban Gamliel didn't know which of the Sages present had 
not been invited? Some suggest that he entrusted someone 
else to invite seven Sages without specifying which seven 
should be summoned (Ran). Alternatively, he asked for seven 
from among a larger group of Sages, which he meant as an 
invitation for the first seven to respond to his call (Ramah). 
Alternatively, Rabbeinu Yona suggests that Rabban Gamliel 
summoned seven specific people and knew exactly who 
was there without permission, but he was trying to avoid 
embarrassing the uninvited Sage. 


Only by those who were invited for that purpose — xbx 
ay pxamaa: The Ramah and other early commentaries raise 
the following question: Being that Shmuel HaKatan was in 
fact not the interloper, whether or not he remained in the 
loft, wasn't the year intercalated with a judge who had not 
been invited? In light of this issue, the Jerusalem Talmud 
concludes that the assembled judges ultimately addressed 
other matters but did not actually intercalate the year until 
the following day. 


Rabbi Hiyya stood up and left - x% x» 937 Tay: What 
did Rabbi Hiyya think he would accomplish by leaving, if the 
person with the bad odor was still in attendance? It seems 
Rabbi Hiyya anticipated that the person with the bad odor 
would follow him out of the room, trusting that people might 
attribute the odor to Rabbi Hiyya (Riaf). 


PERSONALITIES 


Shmuel HaKatan — yop Dnw: Shmuel HaKatan was one 
of the early tanna‘im. He lived during the period of the Sec- 
ond Temple. According to several sources, he was one of the 
youngest students of Hillel and lived a long life, dying a short 
time before the Temple's destruction. Only a small number of 
statements of his were transmitted, primarily in the realm of 
aggada. In addition, the Gemara reports that Shmuel HaKatan 
was uniquely suited to compose the blessing of the heretics, 
which is essentially a curse against the heretics and slanderers, 
recited until this day as part of the Amida prayer. Evidently, he 
was chosen to compose this blessing due to his personal piety 
and humility (see Berakhot 28b). 

With respect to his moniker, HaKatan, meaning the small 
one, two interpretations are suggested in the Jerusalem Tal- 
mud. According to the first, the name reflects his superlative 
humility. According to the second, he was considered only 
slightly less great than the prophet Samuel, whose name is 
Shmuel in Hebrew. 

When he died without children, Rabban Gamliel and Rabbi 
Eliezer bemoaned: This person is worthy of being mourned. 
Kings die and leave their crowns to their children; Shmuel 
HaKatan took all the treasures of the world and left. 
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§ The Gemara presents a mnemonic device for several other 
sources cited with regard to the intercalation of the year: Zeman, 
Nasi, tzarikh, gedi. The Sages taught in a baraita: The year may 
be intercalated only 


by those who were invited by the Nasi, the president of the Great 
Sanhedrin, for that purpose. There was an incident involving 
Rabban Gamliel, who said to the Sages: Bring me seven of the 
Sages early tomorrow morning to the loft" designated for conven- 
ing a court to intercalate the year. He went to the loft early the 
next morning and found eight Sages there. Rabban Gamliel said: 
Who is it who ascended to the loft without permission? He must 
descend immediately. 


Shmuel HaKatan’ stood up and said: I am he who ascended 
without permission; and I did not ascend to participate and be 
one of those to intercalate the year, but rather I needed to 
observe in order to learn the practical halakha. Rabban Gamliel 
said to him: Sit, my son, sit. It would be fitting for all of the 
years to be intercalated by you, as you are truly worthy. But the 
Sages said: The year may be intercalated only by those who were 
invited for that purpose.’ The Gemara notes: And it was not 
actually Shmuel HaKatan who had come uninvited, but another 
person. And due to the embarrassment of the other, Shmuel 
HaKatan did this, so that no one would know who had come 
uninvited. 


The Gemara relates that the story about Shmuel HaKatan is simi- 
lar to an incident that occurred when Rabbi Yehuda HaNasi was 

sitting and teaching, and he smelled the odor of garlic. Rabbi 

Yehuda HaNasi was very sensitive and could not tolerate this odor. 
He said: Whoever ate garlic should leave. Rabbi Hiyya stood up 

and left." Out of respect for Rabbi Hiyya, all of those in atten- 
dance stood up and left. The next day, in the morning, Rabbi 

Shimon, son of Rabbi Yehuda HaNasi, found Rabbi Hiyya, and 

he said to him: Are you the one who disturbed my father by 
coming to the lecture with the foul smell of garlic? Rabbi Hiyya 

said to him: There should not be such behavior among the Jew- 
ish people. I would not do such a thing, but I assumed the blame 

and left so that the one who did so would not be embarrassed. 


And from where did Rabbi Hiyya learn that characteristic of 
being willing to implicate himself in order to save someone else 
from being embarrassed? He learned it from Rabbi Meir, as it is 
taught in a baraita: There was an incident involving a certain 
woman who came to the study hall of Rabbi Meir. She said to 
him: My teacher, one of you, i.e., one of the men studying in this 
study hall, betrothed me through intercourse. The woman came 
to Rabbi Meir to appeal for help in identifying the man, so that he 
would either marry her or grant her a divorce. As he himself was 
also among those who studied in the study hall, Rabbi Meir arose 
and wrote her a bill of divorce, and he gave it to her. Following 
his example, all those in the study hall arose and wrote bills of 
divorce and gave them to her. In this manner, the right man also 
gave her a divorce, freeing her to marry someone else. 


HALAKHA 


The year may be intercalated only by those who were 
invited for that purpose — panna xy MIWA DX play py 
at: The head of the court tells certain individual members 
of the Sanhedrin to come to a designated place to calculate 


and investigate if the year needs to be intercalated. This is in 
accordance with the opinion of Rabban Shimon ben Gamliel 
(Rambam Sefer Zemanim, Hilkhot Kiddush HaHodesh 4:9). 
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And from where did Rabbi Meir learn that characteristic? 
From Shmuel HaKatan, in the incident outlined above. And 
from where did Shmuel HaKatan learn it? From Shecaniah 
ben Jehiel, as it is written: “And Shecaniah, the son of Jehiel, 
one of the sons of Elam, answered and said to Ezra: We 
have broken faith with our God, and have married foreign 
women of the peoples of the land; yet now there is hope for 
Israel concerning this” (Ezra 10:2). And although he confessed, 
Shecaniah is not listed among those who took foreign wives 
(Ezra 10:18-44). Evidently, he confessed only to spare the others 
from public embarrassment. 


The Gemara continues: And from where did Shecaniah ben 
Jehiel learn it? From an incident involving Joshua, as it is 
written: “And the Lord said to Joshua: Get yourself up; why 
do you fall upon your face? Israel has sinned” (Joshua 7:10-11). 
Joshua said before Him: Master of the Universe, who sinned? 
God said to him: And am I your informer? Rather, cast lots to 
determine who is guilty. In this way, God did not directly disclose 
the identity of the sinner to Joshua. And if you wish, say instead 
that Shecaniah ben Jehiel learned this from an incident involving 
Moses, as it is written: “And the Lord said to Moses: How long 
do you refuse to keep My mitzvot and My laws?” (Exodus 16:28). 
Although only a small number of people attempted to collect 
the manna on Shabbat, God spoke as though the entire nation 
were guilty, so as not to directly expose the guilty. 


§ Since Shmuel HaKatan and his great piety were mentioned, 
the Gemara now relates several incidents that shed additional 
light on his personality. The Sages taught: After the last of the 
prophets, Haggai, Zechariah, and Malachi, died, the Divine 
Spirit of prophetic revelation departed from the Jewish people. 
But nevertheless, they were still utilizing a Divine Voice," 
which they heard as a kind of echo of prophecy. One time, a 
group of Sages were reclining in the loft of the house of Gurya 
in Jericho, and a Divine Voice was bestowed upon them from 
Heaven, saying: There is one here who is fit for the Divine 
Presence to rest upon him as it rested upon Moses our teacher, 
but his generation is not deserving of this distinction. The 
Sages set their eyes upon Hillel the Elder,’ trusting that he was 
the one indicated by the Divine Voice. And when he died, the 
Sages said about him: Alas, the pious man, alas, the humble 
man, a disciple of Ezra. 


The baraita continues: Another time, a group of Sages were 
reclining in the loft in Yavne, and a Divine Voice was bestowed 
upon them from Heaven, saying: There is one here who is fit 
for the Divine Presence to rest upon him in prophecy, but his 
generation is not deserving of this distinction. The Sages set 
their eyes upon Shmuel HaKatan. And when he died, the Sages 
said about him: Alas, the pious man, alas, the humble man, a 
disciple of Hillel. Additionally, he said at the time of his death, 
under the influence of the Divine Spirit: Rabban Shimon ben 
Gamliel, the Nasi of the Great Sanhedrin, and Rabbi Yishmael,’ 
the High Priest, will die by the sword, and their friends will die 
by other executions, and the rest of the nation will be despoiled, 
and great troubles will ultimately come upon the world. 


And they also wished to say thus: Alas, the pious man, alas, 
the humble man, about Yehuda ben Bava, in their eulogy for 
him, but the hour was torn, i.e., the opportunity was lost, as 
one does not eulogize those executed by the government.™ 
As will be explained (14a), Yehuda ben Bava was executed by 
the government. 


HALAKHA 


One does not eulogize those executed by the government — 


long as this does not present any danger from the government 


moon WI by PPa pre: With regard to those who are executed — (Shulhan Arukh, Yoreh De‘a 345:2, and in the comment of Rema). 
by the government, they are to be eulogized and mourned, as 


NOTES 


A Divine Voice - bip na: Several different explana- 
ions have been offered for the concept of a Divine 
Voice. Some explain that it is a kind of derivative of a 
rue prophetic voice, for although real prophecy ceased, 
he inspiration deriving from the Divine Spirit remained 
(Geonim; Tosafot). Another explanation is that some- 
imes a Divine Voice is a kind of echo, or a voice that is 
heard without an identifiable origin. At other times, it 
may be the voice of people speaking normally about 
certain matters, but the content of their speech includes 
he answer to a pressing question for the one who hears 
he speech (Maharatz Hayyut). 


One does not eulogize those executed by the gov- 
ernment - mab Pinal by prap px: There are several 
different possible rationales for this practice. It may be 
because the government is likely to insist that no one 
show honor to those who have been killed for offenses 
against the government. Second, there may be concern 
that those escorting the body and participating in the 
funeral will be accused by the government of being 
complicit in the offenses of the executed. Finally, the 
convention not to eulogize also ensures that the burial 
will have minimal delay, as there is concern that the 
government will forbid the victim's interment altogether 
(Ramah). 


PERSONALITIES 


Hillel the Elder — 1p bon: Hillel the Elder and his col- 
league Shammai were the last of the pairs of tanna‘im, 
and they led the Sanhedrin throughout much of the 
Second Temple era. Hillel served as Nasi of the Sanhedrin 
and Shammai was Av Beit Din, head of the court. These 
leaders lived approximately one hundred years prior 
to the destruction of the Temple, at the beginning of 
Herod's reign. 


Rabban Shimon ben Gamliel and Rabbi Yishmael - 
Sevan tiyn: This Shimon is apparently Rabban 
Shimon ben Gamliel the Elder, who was the Nasi, head 
of the Sanhedrin, and a moderate leader of the Great 
Revolt against the Romans, which culminated in the 
destruction of the Second Temple. 
The Yishmael mentioned here appears to be Rabbi 
Yishmael ben Elisha, the High Priest; he was one of the 
last priests to serve in the Temple. He was known for his 
exceptional beauty, which brought about a particularly 
brutal death. According to tradition, his face was skinned 
while he was still alive. Rabban Shimon and Rabbi Yish- 
mael were executed together by the Romans, evidently 
because they were considered leaders of the rebellion. 
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NOTES 

Only if the Nasi of the Sanhedrin wants to intercalate it - 
NOD] TYY JD ON Kon: This does not necessarily mean that 
it is only the opinion of the Nasi that determines whether 
or not the year is to be intercalated. Some explain that the 
Nasi is required to agree with the Sanhedrin. Part of this 
requirement is that the Nasi explicitly express his agree- 
ment (Tzafenat Pa'ane'ah). 


Who went to ask permission — mw Siow shaw: Some 
suggest that the purpose of this mission to the govern- 
ment official was specifically to get permission to interca- 
late the year, which has ramifications for the payment of 
taxes and performance of labor on behalf of the govern- 
ment (Ramah). 


Necessary due to damage to the roads - 152 7D% 
D371: This does not mean to say that these are the only 
legitimate reasons to intercalate the year. It goes without 
saying that the mitzva to intercalate is determined by the 
alignment of the seasons, the beginning of the spring, 
and the development of the produce. The Sages taught 
that these additional reasons are also legitimate ones for 
intercalation, when relevant (Rabbeinu Yona). 


HALAKHA 

The year may be intercalated only if the Nasi of the 
Sanhedrin wants to intercalate it — 72W NX payna px 
NW] TYT 1D OX Kby: The Nasi must be among those 
invited for the intercalation of the year. If, for circumstances 
beyond his control, he is unable to attend, the court may 
intercalate the year conditionally, subject to the retroactive 
approval of the Nasi (Rambam Sefer Zemanim, Hilkhot 
Kiddush HaHodesh 4:10, 12). 


Intercalation of the year due to other needs - mwn nay 
D27% INW 91: Besides those considerations indicated by 
the Torah, there are other considerations that justify the 
intercalation of the year. These include: If the roads are in 
disrepair for the Festival pilgrimage, if bridges have been 
damaged, if ovens for the Paschal offerings have been 
damaged by the rains, and due to delays that prevent 
Festival pilgrims already on the roads from reaching Jeru- 
salem on time (Rambam Sefer Zemanim, Hilkhot Kiddush 
HaHodesh 4:5). 


But these may be made supporting factors to inter- 
calate the year - myb TWD [ix pory bax: There are some 
considerations that do not justify intercalating the year, 
but these may be cited as support and additional indica- 
tions when the year already mandates intercalation for 
another reason. These additional considerations include: 
If the young goats and lambs are few and tender, or if the 
fledgling doves are not yet ready to fly (Rambam Sefer 
Zemanim, Hilkhot Kiddush HaHodesh 4:7-8). 


LANGUAGE 
Officer [hegmon] — jiny: From the Greek nyepov, 
hégemon, a generic word for a leader or high-ranking 
officer. The term was also used as a Greek description for 
the Roman proconsuls or their representatives, who were 
appointed over whole provinces. 


Thin [arkin] — pY: The correct text seems to be that 
which appears in the Arukh, where the word is de‘adkin and 
not dearkin, as the former is the Aramaic translation of the 
Hebrew word dakim, the plural for thin. The connotation in 
this instance is specifically: Small and young. 
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§ The Gemara returns to the discussion about intercalation of 
the year. The Sages taught: The year may be intercalated only if 
the Nasi of the Sanhedrin wants to intercalate it." And there 
was once an incident involving Rabban Gamliel, who went 
to ask permission" for some communal matter from an officer 
[hegmon]' in Syria,’ and he tarried in returning until after it 
was too late to intercalate the year. And because they did not know 
what his opinion on the matter was, they intercalated the year on 
the condition that Rabban Gamliel would want to do so. And 
when Rabban Gamliel came back and said: I want to intercalate 
the year, the year was found to be retroactively intercalated. 


The Sages taught: The year may be intercalated only if it is 
necessary due to damage to the roads," if the rain has damaged 
them in such a way that they are inaccessible for those ascending 
to Jerusalem for Passover; or due to the bridges that are likewise 
in disrepair; or due to the ovens for the Paschal offerings that 
are damaged and unfit for roasting the offerings; or due to the 
Diaspora Jews who have left their homes and still have not 
arrived due to delays in travel." But the year may not be inter- 
calated due to the snow, and not due to the cold, and not due to 
the Diaspora Jews who have not yet left from their homes, even 
if they no longer have enough time to reach Jerusalem for the 
Festival. 


The Sages taught: The year may not be intercalated due to the 
young goats and not due to the lambs,’ to allow them to grow 
larger before they are to be sacrificed as Paschal offerings; and not 
due to the fledgling doves who have not yet developed sufficiently 
to fly,’ so that there won't be enough of them to supply all those 
who wish to bring bird offerings at the Festival. But all these con- 
siderations may be made supporting factors in the decision to 
intercalate the year." The Gemara asks: How so? Rabbi Yannai 
says in the name of Rabban Shimon ben Gamliel, i.e., this is 
the language Rabban Shimon ben Gamliel used in his declaration 
of the intercalation: We are notifying you that the fledglings are 
tender, and that the lambs are thin [de‘arkin],' and time for 
the spring has not yet arrived. And consequently, the matter 
is good in my eyes, and I have therefore added thirty days onto 
this year. 


BACKGROUND 


An officer in Syria — x*DAW amy jay: According to the 
administrative structure of the Roman authorities, Eretz Yisrael 
was subservient to Syria, which was an independent province. 
Accordingly, the head of the Sanhedrin would need to go to 
Syria occasionally to discuss certain matters with the central 
administration. 


The year may not be intercalated due to the young goats 
and not due to the lambs — 01377 512 x) MINY playa px 
oxdea 51 xd): The Torah commands that all adult Jews bring 
an offering to the Temple on the afternoon of the fourteenth 
of Nisan, to be eaten that evening after nightfall as the Paschal 
offering. This offering must be a male lamb or goat, less than a 
year old (see Exodus 12:5; Deuteronomy 16:2). The Paschal offer- 
ing is considered an offering of lesser sanctity, and as such may 
be slaughtered anywhere within the Temple courtyard. Its blood 
is poured above the base of the altar. It is brought by groups 
of individuals acting in partnership, and some of its halakhot 
resemble those of the communal offerings. For example, it can 
be offered on Shabbat or when the majority of the community 
is in a state of ritual impurity. 

The Gemara here states that the year was not to be extended 
in order to allow for the animals to grow larger, since even young 
goats and lambs may be sacrificed as Paschal offerings. 


Fledgling doves who have not developed sufficiently to fly - 
nya xow nibri: After a woman gives birth to a baby she is 
impure for a fixed amount of time, followed by days of purity. 
During the period of forty days for a boy, or eighty days for a girl, 
she is prohibited to enter the Temple and partake of the meat of 
offerings. After the fortieth or eightieth day, respectively, she sac- 
rifices a purification offering in the Temple. This offering consists 
of a lamb that is younger than one year old, which is brought 
as a burnt-offering, and a young pigeon or turtledove, which is 
brought as a sin-offering. If she cannot afford the cost of a lamb 
for the burnt-offering, she can bring two adult turtledoves or 
two young pigeons, one as a burnt-offering and the other as 
a sin-offering. She may then enter the Temple and partake of 
sacrificial foods (see Leviticus 12:1-8). 

Bird offerings are also brought as part of the purification rites 
for other forms of impurity. Since only adult turtledoves can be 
sacrificed as offerings, and since many people waited to fulfill 
their sacrificial obligations for their Passover trip to Jerusalem, 
the suggestion raised here was to delay the holiday by extend- 
ing the year. This would have the effect of making more doves of 
the appropriate age available for sacrifice. The Gemara dismisses 
this as a reason to intercalate the year because young pigeons 
were just as valid for the purposes described here. 
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The Gemara raises an objection to the report that Rabban 
Shimon ben Gamliel holds the intercalated month is thirty days 
long. It is taught in a baraita: How long is the additional month 
in an intercalated leap year? The Rabbis say: Thirty days. 
Rabban Shimon ben Gamliel says: A standard month, which 
is twenty-nine days long. What, then, does Rabban Shimon ben 
Gamliel hold? Rav Pappa said: Rabban Gamliel holds that if 
the court wants, it may add a standard month, and if it wants, 
it may add a month of thirty days.” 


Concerning the declaration of Rabban Shimon ben Gamliel, 
the Gemara observes: Come and see what difference there is 
between 


the earlier, stern authorities and the later, humble authorities, 
for although Rabban Shimon ben Gamliel was known as particu- 
larly humble, his proclamation was written with less modesty 
than that of his father, Rabban Gamliel, who was known to be 
particularly stern. 


As it is taught in a baraita (Tosefta 2:6): There was an incident 
involving Rabban Gamliel,” who was sitting on a step on 
the Temple Mount," and Yohanan, that scribe, was standing 
before him, and three blank documents cut from parchment 
and ready for writing were set before him. 


Rabban Gamliel said to the scribe: Take one document, and 
write: To our brothers, the people of the Upper Galilee, and 
to our brothers, the people of the Lower Galilee, may your 
peace increase. We are informing you that the time has come 
for eradication of tithes’ that had been separated from produce 
but not yet given to their designated recipients, as is to be done 
in the fourth and seventh years of the Sabbatical-Year cycle, to 
separate the tithe from the vat’ of olives, because most of the 
local olives were grown in the Galilee. Rabban Gamliel continued, 
instructing the scribe: And take one document, and write: To 
our brothers, the people of the South, meaning the area of Judea 
and its environs, may your peace increase. We are informing 
you that the time has come for eradication, to separate the 
tithe from the mounds of stalks of grains, because most of 
the local grain was grown in the Judea region. 


PERSONALITIES 


Rabban Gamliel - Dyba 121: Rabban Gamliel was the Nasi of 
he Sanhedrin and one of the most important tanna‘im in the 
period following the destruction of the Temple. His father, Rabban 
Shimon ben Gamliel, was also Nasi of the Sanhedrin and one of 
he leaders of the nation during the Great Rebellion. After the 
destruction of the Temple, Rabban Gamliel was transferred from 
Jerusalem to Yavne by Rabban Yohanan ben Zakkai. During the 
period of Rabban Gamliel’s leadership, the city of Yavne became 
a spiritual center in which different halakhot were established for 
uture generations. Consequently, Rabban Gamliel is also known 


as Rabban Gamliel of Yavne. 


The great Sages of his time gathered around him: His 


brother-in-law Rabbi Eliezer, Rabbi Yehoshua, Rabbi Akiva, and 
Rabbi Elazar ben Azarya. This remarkable group of Sages had no 
equal for many subsequent generations. 

Rabban Gamliel wanted to create a spiritual center in Israel 
that would unite the entire people as the Temple had done in 
its time. For this reason he tried to raise the stature of his office 
and to establish the Sanhedrin as a locus of power. His stern 
and uncompromising leadership eventually led his colleagues 
to dismiss him from office for a period of time and appoint Rabbi 
Elazar ben Azarya in his place. Since they all understood that 
Rabban Gamliel’s intentions were only for the good of the nation, 
he was quickly restored to his previous position (see Berakhot 27b). 


HALAKHA 


If it wants it may add a standard month, and if it 
wants it may add thirty days - ov mw WLOTY 

The court may decide to add a standard month of thirty 
days or a short month of twenty-nine days. Neverthe- 
less, this is relevant only for distant communities, which 

rely on the notification from the court in Jerusalem. In 

Eretz Yisrael, the length of the intercalated month is 
determined by the observation of the new moon and 

the testimony concerning it, as in all other months. This 
is in accordance with the statement of Rav Pappa (Ram- 
bam Sefer Zemanim, Hilkhot Kiddush HaHodesh 4:17). 


NOTES 


On a step on the Temple Mount - 173 mya aa by 
mwan: Although this incident took place “after the 
Temple was destroyed, Rabban Gamliel wanted the 
intercalation to issue from the closest possible place 
to the site of the Temple, since, as the Gemara explains, 
intercalation should be done from the abode of the 
Omnipresent (Sheelat Ya‘avetz). 


BACKGROUND 


Eradication of tithes - %13: Eradication refers to the 
requirement, arising during the fourth and seventh 
years of the seven-year agricultural cycle, to complete 
the giving of all tithes by the day before Passover. Dur- 
ing Temple times, on the afternoon of the seventh day 
of Passover, one recited a series of verses of thanksgiv- 
ing and praise. These also declare that the farmer has 
fulfilled his legal obligations to deliver the tithes (see 
Deuteronomy 26:12-15). 


Vat — K399: The vat referenced here is a utensil, much 
like a large bowl, in which the olives would be stored 
before they were pressed. The olives would become 
softer in the vat, which would allow the oil to flow out 
more easily in the olive press. 
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HALAKHA 


The court may intercalate the year for three matters — by 
METINN playa O37 mwhw: The Rambam rules that the 
decision to intercalate the: year is to be made on the basis of 
three criteria: The ripening of the new barley crop, the fruit of 
trees that must properly ripen in this period, and the season 
as determined by the equinox. When at least two of these 
criteria coincide, the year is intercalated. If the timing of the 
equinox alone demands it, the year is intercalated even if 
neither of the other criteria applies. 

This ruling seems to be in accordance with the opinion of 
Rabban Shimon ben Gamliel, with the understanding that he 
holds the equinox alone is a sufficient reason to intercalate 
the year. This reading is supported by the later comment in 
the Gemara that the year is intercalated for the autumnal 
equinox alone (Rambam Sefer Zemanim, Hilkhot Kiddush 
HaHodesh 4:2-3 and Kesef Mishne there). 


BACKGROUND 


The dilemma shall stand unresolved - 1p: Various expla- 
nations have been offered with regard to the etymology of 
this term. One explanation is that the word is an abbrevi- 
ated form of the word tikom, meaning let it stand. Another 
explanation is that its source is the word tik, meaning a case 
or pouch. Just as upon seeing a case or pouch one is unsure 
of its contents, so too, the word teiku is used in a situation 
where a resolution is unknown to us, as if the solution were 
hidden in a case (Arukh). Although not the literal meaning, 
some suggest that the term teiku is an allusion to an acrostic 
or the Hebrew phrase: Tishbi yetaretz kushyot va‘abayyot, or: 
The Tishbite, i.e., Elijah the prophet, will resolve questions 
and dilemmas (Tosefot Yom Tov). This is in reference to the 
radition that when Elijah returns to announce the coming of 
he Messiah he will also reveal the solutions to outstanding 
halakhic difficulties. 
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Rabban Gamliel continued to instruct the scribe: And take 
one document, and write: To our brothers, the people of the 
Diaspora in Babylonia, and to our brothers who are in Medea, 
and to the rest of the entire Jewish Diaspora,‘ may your peace 
increase forever. We are informing you that the fledglings 
are tender,’ and the lambs are thin, and time for the spring 
has not come. And consequently, the matter is good before me 
and before my colleagues, i.e., in our estimation, and I have 
consequently added thirty days to this year. The third letter 
indicates that evidently Rabban Gamliel included others in his 
decision. The Gemara rejects this, and explains: Perhaps this 
incident occurred after they deposed Rabban Gamliel" from 
his position as Nasi. When he was reinstated, he shared his office 
with Rabbi Elazar ben Azarya. Therefore, he wrote the decision 
in the name of his colleagues as well. 


§ The Sages taught in a baraita (Tosefta 2:2): The court may 
intercalate the year for three matters:"" For the ripening of the 
grain, if it is not yet time for the barley to ripen; for the fruit of 
the trees, if they have not yet ripened; and for the equinox, i.e., 
to ensure that the autumnal equinox will precede Sukkot. If two 
of these concerns apply, the court intercalates the year even if the 
third factor does not apply; but for only one of them the court 
does not intercalate the year. 


The baraita continues: And when the ripening of the grain is 
one of the concerns, everyone is happy. Since the grain is not 
yet ripe, the people do not mind waiting an extra month for 
Nisan. If the grain is already ripe, however, the extra month would 
simply prolong the period during which the grain may not be 
eaten due to the prohibition of the new crop, as the new crop 
may be harvested and eaten only after the sacrifice of the omer 
offering on the sixteenth of Nisan (see Leviticus 23:14). Rabban 
Shimon ben Gamliel says: For the equinox. The Gemara seeks 
to clarify this statement: A dilemma was raised before the 
Sages. When he said: For the equinox, did he mean this is 
the reason that everyone is happy, or did he mean that only for 
the equinox may the court intercalate" the year? The dilemma 
shall stand unresolved.’ 


NOTES 


And to the rest of the entire Jewish Diaspora — bs aww) statement differently, understanding it as relating to the year 


Sewn xx: Some commentaries question why Rabban 
Gamliel informed the people of the Diaspora about the inter- 
calation of the year but did not send such a message to those 
living within Eretz Yisrael. Josafot suggest that it was not nec- 
essary to do so, because the emissaries of the court traveled 
throughout Eretz Yisrael to inform them about the declaration 
of the month of Nisan. If the emissaries did not arrive, they 
would understand that the year must have been intercalated. 


The fledglings are tender - 73°31 nyia: As the incident took 
place after the destruction of the Temple, it would seem puz- 
zling that the court took sacrificial matters into consideration. 
Nevertheless, it is possible that they were careful to consider 
such factors due to the principle: May the Temple be speedily 
rebuilt (see Rosh HaShana 30a; Sukka 41a; Ta'anit 17b), leading 
to the expectation that it may be necessary to perform the 
sacrificial rites (Ran). Alternatively, it may be that there were 
times when the Jews sacrificed offerings on the altar even after 
the destruction of the Temple (Ya'avetz). 


After they deposed him — mnay ana: As the root for the 
word depose, ayin, beit, reish, is the same as the root for the 
word intercalate, some explain the language of the Gemara’s 


and not to Rabban Gamliel. According to this reading, the 
Gemara should be interpreted: The incident occurred after 
they intercalated the year. If so, it was an instance in which 
the court intercalated the year in Rabban Gamliel’s absence, 
subject to his later approval. This would explain why he wrote 
in his proclamation that his colleagues were included in the 
decision (Tosefot Rabbeinu Peretz). 


For three matters - 0°27 aww by: Some explain that these 
three matters were chosen in order to ensure that each Festival 
would occur in its proper time. The ripening of the grain relates 
to Passover, the fruits of the tree relate to the bringing of the 
first fruits, which is done starting from the festival of Shavuot, 
and the equinox is critical for Sukkot (Riva). 


Only for the equinox may the court intercalate — mapan by 
payna: Various interpretations have been suggested to explain 
the difference between the factor of the equinox and the other 
factors. According to one explanation, it is because the season 
is a fixed phenomenon that does not change from year to 
year due to climate and other changes (Ramah; see Rabbeinu 
Yona). Alternatively, some hold that the timing of the equinox 
is consistent in all the different locations (Tzafenat Pa‘ane‘ah). 
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The Sages taught in a baraita (Tosefta 2:2): The court may inter- 
calate the year for three regional lands" of Eretz Yisrael, meaning 
that the court considers the agricultural situation in three regions: 
Judea, and Transjordan, and the Galilee.’ If there is a concern 
about two of them, the court intercalates the year even if the third 
region does not need it, but if there is a concern about only one 
of them the court does not intercalate the year. And when Judea 
is one of them, everyone is happy, because the omer offering® 
comes only from Judea. If the court therefore ensures that the 
crops in Judea ripen just before the omer is brought, the crops will 
certainly be ripe in the other regions as well, and there will be no 
complications with the prohibition of the new crop. 


Q The Sages taught in a baraita (Tosefta 2:2): The court may inter- 
calate the years only when located in Judea." And if they inter- 
calated it when located in the Galilee, the year is nevertheless 
intercalated. Hananya of Ono’ testified: Even if the court already 
formally intercalated the year when located in the Galilee, it is 
not intercalated. Rabbi Yehuda, son of Rabbi Shimon ben Pazi, 
says: What is the reasoning of Hananya of Ono? The verse states: 
“But to the place that the Lord your God shall choose out of all your 
tribes to put His name there, to His abode shall you seek, and 
there you shall come” (Deuteronomy 12:5). This is interpreted as: 
Every pursuit that you shall pursue in the area of halakha must 
be only in the abode of the Omnipresent, in close proximity to 
Jerusalem, i.e., in Judea. 


The Sages taught in a baraita (Tosefta 2:7): The court may inter- 
calate the year only during the day;" and if the court intercalated 

it at night, it is not intercalated. And the court may sanctify the 

month only during the day;" and if the court sanctified it at night, 
it is not sanctified. Rav Abba says: What is the verse from which 

this halakha is derived? “Sound the shofar at the New Moon, at 

the concealed time for our Festival day” (Psalms 81:4). On which 

Festival is the new moon concealed? You must say it is Rosh 

HaShana, which occurs on the first of the month, before the moon 

is visible, whereas the moon is visible during the other Festivals, 
which occur later in the month. And it is written in the next verse: 
“For it is a statute for Israel, a judgment of the God of Jacob” 
(Psalms 81:5). Just as all civil judgment is done during the day, so 

too is the sanctification of Rosh HaShana, and the sanctification 

of the month in general, done during the day. 


The Sages taught in a baraita (Tosefta 2:5): The court does not 
intercalate the year 


HALAKHA 


The court may intercalate the year for three regional lands — 
mwa ny payna nisy awhw dy: With the onset of the spring, 
the court would circulate among three regions: Judea, Trans- 
jordan, and the Galilee. They would inspect to determine if the 

spring had begun in these regions, and if it had not yet reached 

two of them they would add a month to the year. They would 

not intercalate the year for one region alone, in accordance with 

the statement of the Gemara (Rambam Sefer Zemanim, Hilkhot 
Kiddush HaHodesh 4:4). 


The court may intercalate the years only in Judea — prayi px 
apma xbx Dwi nx: The court may intercalate the years only 
when located in the region of Judea. If the court intercalated 
the year when located in the region of the Galilee, the decision 
is nevertheless binding after the fact, in accordance with the 
opinion in the unattributed baraita (Rambam Sefer Zemanim, 
Hilkhot Kiddush HaHodesh 4:12). 


The court may intercalate the year only during the day - 
oa Kyy MIWA ny payna py: The court may intercalate the 
year only during the day, and it is of no effect if the court inter- 
calates it at night; in accordance with the ruling of the Gemara 

(Rambam Sefer Zemanim, Hilkhot Kiddush HaHodesh 4:12). 


And the court may sanctify the month only during the day - 
ova Kby wT ny papa pey: The court may sanctify the 
month only during the day, and it is of no effect if the court 
sanctifies it at night. In light of this halakha, since the court 
may never sanctify the month at night, the authorities rule that 
if someone forgets to mention the New Moon in the Amida 
prayer of the evening he is not required to repeat the prayer 
(Rambam Sefer Zemanim, Hilkhot Kiddush HaHodesh 2:8 and Sefer 
Ahava, Hilkhot Tefilla UVirkat Kohanim 10:1; Shulhan Arukh, Orah 
Hayyim 422:1). 


rom the publisher 


BACKGROUND 
Judea and Transjordan and the Galilee - 333) nT 
Sham 17TH: During the talmudic period, the Jewish com- 
munity in Eretz Yisrael was divided into three regions: 
Judea, the Galilee, and Transjordan. Each of these regions 
was characterized by distinct geographic and climatic 
features. 


E| Pain BD valley I) Mountain 


Map of the three regions of Eretz Yisrael and their topographies 


The omer offering - wy: Technically, an omer is a mea- 
sure of grain, one-tenth of an ephah. The term is also used 
to refer to the measure of barley offered in the Temple 
on the sixteenth of Nisan, the second day of Passover. 
The offering was brought irrespective of whether the six- 
teenth of Nisan was a Shabbat or a weekday. 

The omer offering consisted of newly ripe barley that 
was prepared as roasted flour. The barley was harvested 
on the night following the first day of Passover. A handful 
of the flour was burned on the altar and the rest was 
eaten by the priests. In addition to the flour offering, a 
male sheep was sacrificed as a burnt-offering, together 
with a wine libation and two-tenths of an ephah of wheat 
flour as a meal-offering. Once the omer offering had been 
sacrificed, grain from the new harvest could be eaten. 
The Torah further commands that forty-nine days be 
counted from the time the omer is brought until the fes- 
tival of Shavuot. This period itself became known as the 
omer, as it begins on the date of the omer offering. 


PERSONALITIES 

Hananya of Ono — iix wg maan: Hananya, who was also 
called Rabbi Hanina, of Ono, was a tanna of the generation 
before the completion of the Mishna. He is rarely men- 
tioned in rabbinic sources. Nevertheless, it is known that 
he was a disciple of Rabbi Akiva, and he served as one of 
the emissaries sent to ask questions of Rabbi Akiva when 
the latter was in captivity. 
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BACKGROUND 


Ba'al Shalisha — moby bya: It is not clear where Ba’al 
Shalisha is located. Based on the description that the fruit 
there ripens before all other places in Eretz Yisrael, it may 
be in the region of Jericho, perhaps near today’s Wadi Uja. 
Some researchers identify Ba'al Shalisha as Thulth, one of 
the villages in the Samaria region. 


NOTES 


They may intercalate it only by adding a second Adar — 
vis xdx payna py: Several possible reasons are given for 
this halakha. According to one opinion, it is to preserve the 
numbers that the Bible assigned to the various months, 
as in: “The twelfth month, which is the month of Adar” 
(Esther 3:7), and other such verses (see Tosafot). Adding 
other months over the course of the year would change 
the ordinal position of the subsequent months within that 
same year. Similarly, although the Torah does not name the 
months in which the Festivals take place, it does identify 
these months by number. The holidays of Tishrei occur in 
the seventh month, and adding a month prior to Tishrei 
would disrupt the numbering. 

According to another explanation, just as an additional 
day is appended only after the last day when intercalating a 
month, any necessary additional month must be appended 
only after the last month of the year. Alternatively, from 
a practical standpoint, it is in Adar that the arrival of the 
spring and the maturity of the fruits may be best assessed 
(Rosh; Ramah). 

Finally, others find support for the addition of Adar 
specifically in the verse: “Observe the month of spring” 
(Deuteronomy 16:1). The formulation of the verse lends 
itself to the interpretation: Pay attention in the month that 
closely precedes the spring, as this is the time to adjust 
the calendar (Rashi, Rosh HaShana 7a; Tzafenat Pa‘aneah). 
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during years of famine." When grain is scarce, intercalating the year 
would exacerbate the food shortage by delaying the omer offering, 
which is brought in Nisan, thereby prolonging the period during 
which the new crop is forbidden. 


It is taught in a baraita: Rabbi Yehuda HaNasi says that this prin- 
ciple can be demonstrated based on an incident related in the Bible. 
The verse states with regard to the prophet Elisha: “And there came 

a man from Ba’al Shalisha, and he brought to the man of God 

bread of the first fruits, twenty loaves of barley, and fresh ears of 
corn in his sack. And he said: Give to the people, that they may eat” 
(u Kings 4:42). 


The incident is analyzed: You do not have in all of Eretz Yisrael 

an environment in which fruit ripens more swiftly than in Ba’al 

Shalisha,’ and even so, only one of the seven species had ripened 

at that time, as the verse testifies that he brought him “bread of the 

first fruits.” Lest you say the verse speaks of wheat, which ripens 

close to the time of the festival of Shavuot, the verse states “barley.” 
Lest you say that the incident took place before the omer offering 

was sacrificed, the verse states: “Give to the people, that they may 

eat.” As they were permitted to eat, it must be that the incident was 

after the omer offering was brought. 


Based on this, say that even in the place in which fruit ripened the 
fastest in all of Eretz Yisrael, after the omer had been brought, only 
the barley had ripened. Evidently, the year was fit to be intercalated, 
because the spring produce was not sufficiently mature in time. And 
for what reason did the prophet Elisha not intercalate it? Because 
it was a year of scarcity, as described in the Bible (see 11 Kings 4:38), 
and everyone was running to the granary. Intercalating the year 
would have made it even more difficult to obtain produce. 


§ The Sages taught in a baraita (Tosefta 2:3): The court may not 
intercalate the year before Rosh HaShana." And if the court 
intercalated it this early, it is not intercalated. But if there was 
a need to intercalate it early due to exigent circumstances, e.g., 
religious persecution, they may intercalate it immediately after 
Rosh HaShana. Even so, they may intercalate it only by adding 
a second month of Adar.“ 


HALAKHA 


During years of famine — fiay7 3wa: The court does not inter- 
calate the year in years of famine, so as not to burden the people 
by extending the period in which the new crop is forbidden. 
The Rambam reasons that this consideration is relevant only 
with regard to intercalating the year for ancillary considerations, 
pertaining to the condition of the roads and the like. But if the 
year is due to be intercalated for more fundamental reasons 
pertaining to the season or the condition of the crops, then it is 
intercalated even if there is scarcity of food. 

Shimshon of Saens challenge the 
hat the language of the Gemara 
indicates no distinction between the different reasons for the 
regard to famine (Rambam Sefer 
Zemanim, Hilkhot Kiddush HaHodesh 4:15-16). 


The Ramah and Rabbi 
Rambam’s ruling, claiming 


intercalation of the year wit! 


The court may not intercalate the year before Rosh HaShana - 
MEI WKI 297 mwa me pay pr: Preferably, the court 
announces during the month of Adar that the year is being 
intercalated and that a second Adar will precede the month 
of Nisan. Under exigent circumstances, the court may declare 
the intercalation of the second Adar as early as immediately 
after Rosh HaShanaa. If the court declares the intercalation before 
Rosh HaShana, it has no effect (Rambam Sefer Zemanim, Hilkhot 
Kiddush HaHodesh 4:13). 


They may intercalate it only by adding a second Adar - px 
TIX xdx pPtayn: The month added to the year is always the 
month of Adar and never any other month (Rambam Sefer 
Zemanim, Hilkhot Kiddush HaHodesh 4:1). 
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The Gemara asks: Is that so, that intercalation may be determined 
only after Rosh HaShana? But the Sages of Eretz Yisrael sent the 
following encoded message to Rava during the time of Roman 
persecution: A pair of Torah scholars came from Rakkath, the 
biblical name for Tiberias (see Joshua 19:35), which was the seat 
of the Sanhedrin in Rava’s time. They meant to reach the Diaspora 
community, but the pair was apprehended by the eagle,’ i.e., 
Roman soldiers, whose symbol was the eagle; and in their pos- 
session were precious items made in Luz." The Gemara inter- 
rupts the story to explain: And what are those items from Luz? 
Sky-blue dye,’ which is necessary for ritual fringes. The message 
continued: In the merit of divine mercy and in their merit, 
they were spared execution and emerged in peace. Nevertheless, 
they did not reach their destination. 


The message continued: And the offspring of Nahshon, meaning 
the Sages of the court of the Nasi, who was descended from the 
prince of Judah, Nahshon ben Amminadab (see Numbers 7:12), 
sought to establish a pillar, i.e., they sought to add a month to 
the year. But that Edomite, the local Roman governor, did not 
allow them to intercalate the year. Nevertheless, the members 
of the assembly gathered, and they established a pillar, in 
the month in which Aaron the priest died, i.e., the Sages of 
Eretz Yisrael convened in the month of Av, which is before Rosh 
HaShana, and determined that the following year should be 
intercalated. Evidently, then, in exigent circumstances, inter- 
calation may be done even before Rosh HaShana. The Gemara 
answers: The court may calculate the need for an extra month 
even before Rosh HaShana, but they may not reveal and publicize 
the decision until after Rosh HaShana. 


The Gemara asks about the language of the coded message. From 

where may it be inferred that this word pillar [netziv] isa term 

for the month? As it is written: “And Solomon had twelve 

officers [netzivim] over all Israel, and they provided for the 

king and his household for a month in the year” (1 Kings 4:7). 
This indicates that each netziv was responsible for a particular 
month. Once this verse was quoted, the Gemara inquires: But 

isn’t it written afterward: “And one officer that was in the land” 
(1 Kings 4:19), indicating that there were more than twelve 

netzivim? Rav Yehuda and Rav Nahman offer answers. One says: 
One officer was appointed over all of the others. And one says: 

The extra officer corresponded to the intercalated month. If 
the year had an additional month, he was responsible for the 

king’s provisions during that month. 


§ The Sages taught in a baraita (Tosefta 2:4): The court may 
not intercalate the year from one year to another, and it does 
not intercalate three successive years, one directly after the 
other." Rabbi Shimon says: There was an incident involving 
Rabbi Akiva at the time when he was incarcerated in prison, 
and he intercalated three years," one after the other. The Sages 
said to Rabbi Shimon: Is there any proof from there? Rabbi 
Akiva merely made the calculations, but a special court sat and 
established each one at its time. 


NOTES 


BACKGROUND 


Eagle — wa: The eagle was one of the standard symbols of 
the Roman government, and the eagle was on the banner 
of each Roman legion. An aquilifer was a senior standard 
bearer bearing the eagle standard, known as an Aquila, of 
a Roman legion. These eagles were more than simply flags, 
as they served to some extent as gods among the legions 
that held them. Therefore, the eagle became a symbol for 
Rome and its military. 


Reenactor dressed as a Roman aquilifer 


Sky-blue dye - nhan: Some authorities have determined 
that sky-blue dye was harvested in Eretz Yisrael from sea 
snails of the genus Murex. 


Murex shell excavated at Mount Zion dating back to the first century 


HALAKHA 


Items made in Luz - vba mwya oa: Maharatz Hayyut sug- 
gests that this phrase carries another hidden allusion. In his 
opinion, the message indicates that the pair of Sages carried 
news of the intercalated year, which was a function performed 
in Lod, a locale in Judea that was known for a time to be the 
seat for intercalating the year. The message read Luz instead of 
Lod so as not to disclose the information to the authorities. 


There was an incident involving Rabbi Akiva...and he 
intercalated three years — aw Why 3299)... KPPY ata MYYN: 
There is a conventional schedule for intercalating years, which 


regularly calls for seven of every nineteen years to be interca- 
lated. Those years that are to be intercalated are the third, sixth, 
eighth, eleventh, fourteenth, seventeenth, and nineteenth of 
every nineteen-year cycle. Some explain that Rabbi Akiva was 
compelled to deviate so drastically from the normal schedule 
because one of the years tabbed for intercalation was a year 
of famine, and it was immediately succeeded by a Sabbatical 
Year and thereafter by a Jubilee Year. As the nineteen-year cycle 
came to a close, it was necessary to make up for the years 
when intercalation could not take place with three consecutive 
intercalated years. 


..from one year to another and not three years, one 
yey after the other — rong wow xb aman? mwa xd 
itx: Only one year may be intercalated at a time, and even 
that year is intercalated only after Rosh HaShana. Neverthe- 
less, the members of the court may calculate several years in 
advance which years should be intercalated (Rambam Sefer 
Zemanim, Hilkhot Kiddush HaHodesh 4:13). 
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HALAKHA =—W\—————_——- 
Which years may be intercalated — pay Dw toga: The 
Rambam rules that the court does not intercalate the year 
during the Sabbatical Year, in order not to increase the period 
of the prohibition of the new crop as well as the prohibi- 
ion to engage in agricultural labor. The year following the 
Sabbatical Year may be intercalated, in accordance with the 
opinion of the house of Rabban Gamliel. 
This ruling is consistent with the Rambam's opinion that 
hese limits apply only to intercalations based on ancillary 
considerations, but with regard to the more fundamental 
considerations concerning the timing of the Festivals in the 
proper seasons and the condition of the produce, these 
criteria are operative without respect to the occurrence 
of a Sabbatical Year. Some early commentaries reject the 
Rambam's ruling (Rambam Sefer Zemanim, Hilkhot Kiddush 
HaHodesh 4:15-16). 


One is concerned for their clods of earth — end powin: 
When dirt that originates outside Eretz Yisrael is present 
in at least the minimum quantity necessary to form a seal 
for a sack, if that dirt is touched or carried it conveys ritual 
impurity. This is much the same as the ground outside Eretz 
Yisrael, which is considered ritually impure. By rabbinic law, 
such earth is treated in every respect like something that 
has contracted ritual impurity from a corpse (Rambam Sefer 
Tahara, Hilkhot Tumat Met 2:16, 11:3). 


BACKGROUND 


The Sabbatical Year — my*aw: This refers to the last year of 
he seven-year Sabbatical cycle. The halakhot of the Sab- 
batical Year are based on Torah law (see Leviticus 25:1-7 and 
Deuteronomy 15:1-2), but most authorities maintain that 
present-day observance of this mitzva is by rabbinic decree 
only. 

The particular regulations that apply to this year fall into 
wo main categories. First, all agricultural land must lie fallow. 
t is prohibited to work the land, except for that which is 
necessary to keep existing plants alive. The second category 
is cancellation of cash debts. All outstanding debts owed 
by Jews to each other are canceled on the last day of the 
seventh year. 


Clods of earth - pwa: The impurity of the land of the 
nations is alluded to in the Prophets: “On impure land you 
will die” (Amos 7:17). In the mishna, this impurity is listed as 
one of the cases of uncertain impurity based on the concern 
that a corpse might be buried in that location. Since graves 
were not always marked and since cemeteries for burial were 
not set aside everywhere, there is concern that any clod of 
dirt could be from a decaying corpse or could have come in 
contact with the flesh of a corpse. 
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The Sages taught in a baraita (Tosefta 2:5): The court may not 
intercalate the year in the Sabbatical Year," so as not to prolong 
the prohibitions of the Sabbatical Year, nor in the year after the 
Sabbatical Year,’ when there is not much produce available, and 
delaying the consumption of the new crop would also cause hard- 
ship. When is the court accustomed to intercalate? On the eve 
of the Sabbatical Year, which causes no particular challenges. 
Nevertheless, the courts of the house of Rabban Gamliel would 
intercalate the year in the year after the Sabbatical Year. 


And they disagree with regard to the issue that is the subject of 
the dispute between these tanna’im, as it is taught in a baraita: 
One may not import vegetables in the Sabbatical Year from 
outside Eretz Yisrael, and our Rabbis permitted importing 
such produce. According to the opinion that permits importing 
produce from outside Eretz Yisrael, there is no concern that the 
food supply will be exhausted. Therefore, the year following 
the Sabbatical Year may be intercalated. The Gemara asks: What 
is the reason for the difference between these two opinions con- 
cerning importing produce from outside Eretz Yisrael? Rabbi 
Yirmeya says: The difference between them relates to whether 
one is concerned for their clods of earth. Although all agree 
that the earth outside Eretz Yisrael conveys ritual impurity, the 
tanna’im dispute whether it is therefore forbidden to bring vege- 
tables into Eretz Yisrael due to concern that small clods of earth 
may cling to them. 


§ The Sages taught in a baraita (Tosefta 2:10): The court may not 
intercalate the year due to ritual impurity, i.e., in the event that 
most of the Jewish people are in a state of impurity, to give them 
enough time to become ritually pure before Passover. 


Rabbi Yehuda says: The court may intercalate the year due 
to ritual impurity. Rabbi Yehuda said: There was an incident 
involving Hezekiah,” king of Judea," who intercalated the year 
due to ritual impurity (11 Chronicles 30:2). And after doing so, 
he requested compassion for himself, as it is written: “For a 
multitude of the people, even many of Ephraim and Manasseh, 
Issachar and Zebulun, had not cleansed themselves, 


NOTES 


The court may not intercalate the year in the Sabbatical 
Year — YIwa...1IW7 Ms pay pK: Some offer an alterna- 
tive explanation for why the court may not intercalate the 
Sabbatical Year. If the year is intercalated, people might eat the 
produce that grew without being purposely planted [sefihin], 
and nothing will remain for the omer offering and the public 
offering of two loaves from the new wheat sacrificed on Sha- 
vuot (Rambam, citing the Jerusalem Talmud). 


Hezekiah — mpi: King Hezekiah, son of Ahaz, was one of 
the most prominent kings of Judea, the southern kingdom of 
Eretz Yisrael during the First Temple period. Whereas his father 
had introduced many pagan and idolatrous customs to Israel, 
Hezekiah enacted sweeping religious reforms, destroying the 
idols and restoring the traditional Temple service and the study 
of Torah. Hezekiah witnessed the destruction of the northern 
kingdom of Eretz Yisrael by Sargon’s Assyrians in 720 BCE and 
was king of Judea during the invasion and siege of Jerusalem 
by Sennacherib in 701 BCE. 


PERSONALITIES 


An incident involving Hezekiah king of Judea - pina nwyn 
mm bn: Some explain that Hezekiah sought to extend the 
year so that he would have more time to renovate the Temple, 
which had been defiled with idolatrous images and engravings 
during the reign of his father, Ahaz (Ran, citing the Jerusalem 
Talmud). The Smag explains that Hezekiah acted because most 
of the Jewish people had not reached Jerusalem; many came 
from the territories of Ephraim and Manasseh, and they were 
unaccustomed to making the Festival pilgrimage. 


Hezekiah engaged in building projects in preparation for the 
Assyrian invasion, including the Broad Wall, a piece of which is 
visible today in the Jewish Quarter of the Old City of Jerusalem, 
and the Shiloah Tunnel, which diverts the waters of the Gihon 
spring into the city, and which still exists today. In the late 
nineteenth century an inscription describing the construction 
of the tunnel was discovered inside of it. 
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yet they ate the Paschal lamb not as is written. For Hezekiah had 
prayed for them, saying: May the good Lord pardon everyone 
who sets his heart to seek God... though he not be cleansed accord- 
ing to the purification that pertains to sacred items” (11 Chronicles 
30:18-19). 


Rabbi Shimon says: If the court intercalated the year due to ritual 
impurity, it is indeed intercalated. But if ritual impurity is ulti- 
mately a legitimate reason for intercalating the year, for what reason 
did Hezekiah request compassion for himself? Because the court 
may intercalate only the month of Adar, and he intercalated the 
month of Nisan during the month of Nisan itself. Rabbi Shimon 
ben Yehuda says in the name of Rabbi Shimon: The incident did 
not involve the intercalation of the year; rather he appealed for 
mercy because he encouraged the Jewish people to bypass the 
standard first Pesah and instead to perform the second Pesah. 


Having quoted the Tosefta in its entirety, the Gemara now clarifies 
several of its details. The Master said above: Rabbi Yehuda says: 
The court may intercalate the year due to ritual impurity, in order 
to delay the Paschal offerings, so that the people can perform them 
in a state of purity. Apparently, Rabbi Yehuda holds that the pro- 
hibition against performing the Temple service in a state of ritual 
impurity is merely overridden in cases involving the public." 
Although the offerings may be brought when most of the public is 
in a state of impurity, this course of action is not ideally permitted; 
one must attempt to find another way to perform the offerings 
in purity. 


The Gemara asks: But isn’t it taught in a baraita: The frontplate® 
effects acceptance whether it is on the forehead of the High Priest 
or whether it is not on the forehead of the High Priest; this is the 
statement of Rabbi Shimon. Rabbi Yehuda says: As long as it is 
on his forehead it effects acceptance; if it is no longer on his 
forehead it does not effect acceptance. 


Rabbi Shimon said to Rabbi Yehuda: The case of the High Priest 
on Yom Kippur can prove that your statement is incorrect, as on 
Yom Kippur the frontplate is not on the forehead of the High Priest 
during the time that he wears only linen garments, and it still effects 
acceptance. Rabbi Yehuda said to him: Leave aside the case of the 
High Priest on Yom Kippur, as since the Temple service consists 
wholly of public offerings the atonement of the frontplate is unneces- 
sary. Even without the frontplate, performing the Temple service in 
a state of impurity is permitted in cases involving the public." 
If Rabbi Yehuda holds that it is readily permitted to perform Temple 
service in the instance of public impurity, then why would he 
sanction intercalating the year in order to give the public more time 
to become ritually pure? 


NOTES 


Is impurity overridden or permitted in cases involving the 
public - axa TANT İK IMA ANID: This dispute concerning 
the status of public ritual impurity appears in several places in 
the Talmud. The dispute involves determining how the obstacle 
of ritual impurity is superseded in the interests of time-bound 
public offerings. 

According to one opinion, while the Torah overrides the 
ordinary ban on sacrificing offerings in a state of impurity in 
favor of the mitzva to bring certain offerings at set times, offer- 
ings brought under such circumstances are considered some- 
what deficient. Therefore, every effort must be made to avoid 
performing the sacrificial rites while the public is in a state of 


ritual impurity, as this is permitted only begrudgingly and under 
exigent circumstances. 

According to the other opinion, when the majority of the 
public is impure, the Torah completely removes the ban on 
bringing offerings in a state of impurity when this consideration 
stands in the way of performing the sacrificial and Temple rites in 
heir proper times. Accordingly, there is no difference between 
offerings performed under normal circumstances and offerings 
egitimately brought under a state of public impurity. Therefore, 
when this situation applies there is no need to make any effort 
o bring the offerings in a state of purity. 


HALAKHA 


Ritual impurity in the public — 112°¥a AKAD: Ritual 
impurity is not completely permitted in public; rather, the 
prohibition remains in force and is merely overridden due 
to extenuating circumstances. This is how the halakha is 
decided in tractates Yoma and Pesahim (Rambam Sefer 
Avoda, Hilkhot Biat HaMikdash 4:15). 


The frontplate effects acceptance — nyy yx: The front- 
plate effects acceptance despite ritual impurity only when 
it is on the forehead of the High Priest, as the halakha is 
in accordance with the opinion of Rabbi Yehuda in his 
disputes with Rabbi Shimon (Rambam Sefer Avoda, Hilkhot 
Biat HaMikdash 4:8). 


BACKGROUND 


Frontplate — y¥: The frontplate of the High Priest was 
a gold plate engraved with the words: Sacred to the 
Lord, and the High Priest would wear the plate upon his 
forehead, near his hairline. It is one of the four golden 
garments, and one of the eight garments that make up 
the full dress of the High Priest. The High Priest would 
wear these eight garments throughout the year, with the 
exception of when performing the service specific to Yom 
Kippur, when he would dress only in the white garments, 
like all the other priests. 


Frontplate 
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BACKGROUND 


The text is incomplete and this is what it is teaching - 
amx wm HN: This method of explanation is often 
found in the Gemara, but generally speaking it does not 
suggest an actual emendation of the text of the mishna 
or baraita. The addition introduced by the Gemara is a 
necessary elaboration upon that which is written in the 
mishna or baraita, which is insufficiently clear in its current 
form. The addition provides the necessary clarification. 


HALAKHA 

The court does not intercalate the year due to impu- 
rity — ADUTA TWA NN pay px: The court does not 
intercalate the year due to impurity. But if the court does 
intercalate it due to impurity, the intercalation stands. This 
is in accordance with the conclusion of the Gemara, as the 
halakha follows the anonymous first tanna (Rambam Sefer 
Zemanim, Hilkhot Kiddush HaHodesh 4:6). 
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The Gemara rejects the question concerning the opinion of Rabbi 
Yehuda: And according to your reasoning, the Tosefta itself should 
pose a difficulty for you. The Tosefta states: Rabbi Yehuda says: 
The court may intercalate the year due to impurity. And Rabbi 
Yehuda said: There was an incident involving Hezekiah, king 
of Judea, who intercalated the year due to ritual impurity, and 
afterward he requested compassion for himself. Why would he 
request compassion after having made a legitimate decision? Rather, 
it must be concluded that the Tosefta is incomplete and this is 
what it is teaching:® The court does not intercalate the year due 
to impurity," but if the court intercalated it, it is intercalated. 
Rabbi Yehuda says: Even if the court intercalated it, it is not inter- 
calated. And to prove his point, Rabbi Yehuda said that there was 
an incident involving Hezekiah, who intercalated the year due to 
impurity and subsequently appealed for mercy. 


The Gemara asks: If that is so, meaning if this is the correct way to 
understand the Tosefta, then the next statement in the Tosefta cannot 
be reconciled: Rabbi Shimon says: If they intercalated the year 
due to ritual impurity, it is indeed intercalated. According to this 
explanation, this is identical to the opinion of the first tanna, who 
also says that the intercalation is effective. Rava said: The difference 
between these two opinions is whether the year may be intercalated 
due to impurity ab initio. According to the first tanna, although the 
intercalation is valid after the fact, impurity is not an appropriate 
reason to intercalate the year. Rabbi Shimon holds that it is an 
appropriate reason. This is also taught in a baraita: The court may 
not intercalate the year due to impurity ab initio. Rabbi Shimon 
says: The court may intercalate the year due to impurity, even 
ab initio. Rather, according to this opinion, for what reason did 
Hezekiah request compassion for himself? Because the court may 
intercalate only Adar, but he intercalated Nisan during Nisan. 


The Master said above: Hezekiah requested compassion because 
the court, when intercalating the year, may intercalate only Adar, 
and he intercalated Nisan during Nisan. How could Hezekiah act 
in this way? But doesn’t Hezekiah accept the following interpretive 
tradition: The verse states: “This month shall be for you the begin- 
ning of months; it shall be the first month of the year for you” (Exo- 
dus 12:2). This teaches that this month is Nisan, and another month 
cannot be Nisan. Therefore, the court cannot add another month 
of Nisan. The Gemara answers: Hezekiah erred with regard to the 
halakha that would later be expounded by Shmuel. As Shmuel 
says: The court may not intercalate the year on the thirtieth day 
of Adar, since although it is part of Adar, it is fit to establish it as 
the first day of Nisan. As the day that may be assigned as the New 
Moon of Nisan, it has the same status as does Nisan, and the year 
may not be intercalated then. 


And Hezekiah held: We do not say the principle: Since it is fit. 
Since it was technically still Adar, he initially thought it was permit- 
ted to intercalate the year on that day. The Gemara notes: This 
opinion is also taught in a baraita: The court may not intercalate 
the year on the thirtieth day of Adar, since it is fit to establish it 
as the first day of Nisan. 


The Gemara further analyzes the Tosefta quoted above: Rabbi Shi- 
mon ben Yehuda says in the name of Rabbi Shimon: Hezekiah 

requested compassion because he encouraged the Jewish people 

to perform the second Pesah. What are the circumstances, such 
that Hezekiah acted in this unusual manner and later regretted his 

decision? Rav Ashi said: It was a case where half the Jewish people 

were impure and half were pure. And the women among them 
completed the ranks of the pure and the combined total then 

exceeded the impure ones. A majority of the men were impure, but 
as most of the women were pure, if they were included in the tally 
the majority of the public was then pure. Hezekiah was unsure 

whether the women should be counted, as he was unsure if they are 

obligated to bring the Paschal offering. 
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Initially, he thought women have an obligation to participate 
in the first Pesah" on the fourteenth of Nisan, so the minority of 
Jews are impure and the minority should be deferred to the 
second Pesah. Therefore, he deferred most of the men, as they 
were ritually impure, to bypass the first Pesah. In the end, he 
thought women are permitted but not obligated to participate 
in the first Pesah. So when counting only the men, the impure 
were the majority of those obligated to bring the offering, and the 
majority is not deferred to the second Pesah. Instead, they should 
have sacrificed the offering on the first Pesah despite their impurity. 
Consequently, having deferred the majority when they should not 
have been deferred, he regretted his decision. 


§ With regard to the question of intercalating the year on the thir- 
tieth of Adar, the Gemara discusses the matter itself. Shmuel says: 
The court may not intercalate the year on the thirtieth day of 
Adar," although it is part of Adar, since it is fit to establish the day 
as the first of Nisan. If they intercalated the year on that day, after 
the fact, what is the halakha? Ulla says: The intercalation is effective 
and the court does not sanctify the month" on that day, so that the 
intercalation will have been performed in Adar. The Gemara asks: 
If another court sanctified the month, what is the halakha? Rava 
says: The intercalation is void, as it turns out that the intercalation 
was performed in Nisan. Rav Nahman disagrees and says: The year 
is intercalated and the month is also sanctified," because each 
court has performed an independently valid function. 


Rava said to Rav Nahman: Now, from Purim’ to Passover is 
thirty days, and from the time of Purim, we teach the community 
the halakhot of Passover. As it is taught in a baraita: The people 
ask questions with regard to the halakhot of Passover" beginning 
thirty days before Passover. Rabban Shimon ben Gamliel says: 
They ask two weeks before Passover. If so, even during Adar, people 
know that Passover is approaching. And when the New Moon 
comes, if the court will distance the Passover holiday another 
month by adding another Adar at so late a date, then the people will 
come to treat the Passover prohibitions of leavened bread lightly, 
believing that the stated time of Passover is incorrect because the 
Sages decided the dates capriciously. 


Rav Nahman said to Rava: The masses know that the intercalated 
year is a matter dependent upon the calculation, which is deter- 
mined by a complex process. Therefore they say: It is the calcula- 
tion that did not conclusively emerge for the Sages until now, and 
they will therefore understand when the true date of Passover is. 


§ With regard to intercalation on the basis of the season, Rav 
Yehuda says that Shmuel says: The court intercalates the year 
only if the season® of Tammuz, i.e., the summer, was lacking its 
completion for most of the month of Tishrei, meaning that the 
summer season had begun so late in the calendar that the autumnal 
equinox would occur only after most of the month of Tishrei has 
passed. Since the festival of Sukkot, beginning on the fifteenth of 
Tishrei, must fall after the autumnal equinox, a month is added to 
the previous year, therefore causing the summer season to end 
and the autumn to begin at an earlier point on the Jewish calendar. 
This allows Sukkot to begin after the autumnal equinox, within the 
season of Tishrei. And how much is: Most of the month? Sixteen 
days; this is the statement of Rabbi Yehuda. 


The season [tekufa] - 


napa: The term tekufa can refer to the 
winter or summer solstice, or to one of the equinoxes. These 
seasonal events occur on regular and consistent dates according 
to the earth's orbit around the sun. As the months of the Jewish 
calendar are determined by the lunar cycle, the solar seasons 


BACKGROUND 


autumnal equinox sometimes occurs in the month of Elul and 
sometimes in the month of Tishrei. When the calculation of the 
seasons indicates that it will occur long after Rosh HaShana, the 
year is intercalated, causing the equinox to occur earlier on the 
Jewish calendar. 


and events fall out on varying dates on the Jewish calendar. The 


HALAKHA 


Women have an obligation to participate in the first 
Pesah — main piwa Dw): Both men and women are 
obligated to participate in the mitzva of the Paschal 
offering. This is the ruling of the Rambam, in accordance 
with the opinions of Rabbi Yosei and Rabbi Yehuda, and 
in opposition to the opinion of Rabbi Shimon, as dis- 
cussed in tractate Pesahim 79b (Rambam Sefer Korbanot, 
Hilkhot Korban Pesah 5:8 and Kesef Mishne there). 


The court may not intercalate the year on the thirti- 
eth day of Adar - bY aww ova mwa ny PAYN px 
Vix: The court does not intercalate the year on the thir- 
tieth day of Adar. If nevertheless the court did intercalate 
the year on that day, the intercalation stands. This ruling 
is in accordance with the opinion of Shmuel, as the tal- 
mudic discussion appears to favor his opinion (Rambam 
Sefer Zemanim, Hilkhot Kiddush HaHodesh 4:14). 


The year is intercalated and the month is sanctified - 
WTP vary: If after the court intercalated the year on 
the thirtieth of Adar, witnesses testify before another 
court in favor of declaring the New Moon, the court 
sanctifies the New Moon. This ruling of the Rambam 
appears to adopt the opinion of Rav Nahman, who was 
Rava's teacher, and Rambam holds that in this instance, 
the halakha follows the teacher when opposed by 
his student (Rambam Sefer Zemanim, Hilkhot Kiddush 
HaHodesh 4:14). 


The people ask questions with regard to the halakhot 
of Passover — nDait niana poreiw: The people ask 
about and publicly teach the halakhot of Passover for 
thirty days before the Festival. According to the Mishna 
Berura, the halakha is the same concerning the other 
Festivals (Shulhan Arukh, Orah Hayyim 429:1 and Beur 
Halakha there). 


NOTES 


The court does not sanctify the month — ppa px 
wn mrs: According to the Rosh, this means that they 
are to refrain from sanctifying the month on the thirtieth 
day, but instead sanctify the thirty-first day as the first 
day of the second month of Adar. In this way, it will be 
clear that the day on which the year was intercalated 
belonged to the first month of Adar, and it will appear 
as a day that was not fit to be established as the first 
of Nisan. 


Now, from Purim, etc. — 131971512 "13/2: Several early 
commentaries ask: Ostensibly, Rava agrees that so 
ong as the thirtieth day of Adar is not sanctified as 
he New Moon of Nisan, the intercalation is valid. If 
so, Rava’s question to Rav Nahman should be equally 
difficult for Rava: Regardless of what happens on the 
hirtieth, haven't the people already begun to review 
he halakhot of Passover (see Tosafot)? Therefore, the 
Ramah and others explain that Rava means to say that 
he people are likely to belittle the newly established 
dates if there is no clear indication that the court is con- 
ducting matters reasonably. By contrast, if the people 
see that the court takes the unusual step of abstaining 
from sanctifying the New Moon of Nisan, there is a clear, 
public indication that the calendar has been changed 
due to calculations that determine the intercalation 
of the year. 
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BACKGROUND 

The seasons of Nisan and Tishrei — wm p% nisypn: 
The calculation of these seasons is based on the assump- 
tion that their durations are exactly 91 days and 6 hours. If 
so, the difference between the vernal and the autumnal 
equinoxes will be exactly 182 days and 12 hours. There- 
fore, if the season of Nisan starts on the sixteenth day 
of Nisan, then the autumnal equinox will occur on the 
twenty-second day of Tishrei, after the end of the Festival 
of the Ingathering. 


NOTES 

The day of the equinox concludes or begins the 
season — Sonn ix Vata ADIN Di»: This dispute revolves 
around the fact that the astronomical equinox does not 
occur at the very beginning of the day or the night. This 
is true both according to Shmuel (see Firuvin 56a), who 
holds that each season lasts for exactly 91 days and 6 
hours, and according to Rav Adda, who holds that the 
season is slightly longer. Therefore, the question is how 
to view the day of the equinox itself, whether it should 
be classified according to its beginning as belonging to 
the previous season or according to its conclusion as 
belonging to the new season (Ramah). 


Two parts of the month - Watina nit mw: Rabbi Yehuda 
agrees that the year should be intercalated only if the 
season was lacking most of the month. He calculates 
the majority not on the basis of the number of days, but 
rather fractional parts of the month (Ramah). 
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Rabbi Yosei says: The year must be intercalated only if twenty- 
one days of Tishrei will pass before the autumnal equinox. The 
Gemara explains: And both of them expounded the same verse 
to arrive at their respective opinions: “And the Festival of the 
Ingathering at the turn of the year” (Exodus 34:22). They both 
interpret the verse to mean that the Festival of the Ingathering, 
which is referring to the intermediate days of Sukkot, must take 
place during the season of Tishrei, i.e., autumn. One Sage, Rabbi 
Yehuda, holds that we require all of the Festival to take place in 
the new season, after the equinox.’ And one Sage, Rabbi Yosei, 
holds that we require only some of the Festival, even one day, to 
take place in the new season, so the year must be intercalated 
only if the equinox would fall on the twenty-second of Tishrei 
or later. 


The Gemara asks: What do they each hold? If they hold that 
the day of the equinox concludes the season, meaning that it is 
counted as part of the preceding season, then even if the season 
of Tammuz is not lacking more than this number of days until its 
completion, the year would need to be intercalated. According 
to the one who says that we require all of the Festival to take 
place in the new season, this is not sufficient to rectify the prob- 
lem, as the sixteenth of Tishrei, which is the beginning of the 
Festival of the Ingathering, is still in the old season. And even 
according to the one who says we require only some of the 
Festival to take place in the new season, this is also not sufficient 
to rectify the problem, since if the equinox occurs on the twenty- 
first of Tishrei, the new season begins only on the twenty-second, 
after the Festival of the Ingathering is over. Rather, they certainly 
both hold that the day of the equinox begins the new season." 


The Gemara raises an objection to this conclusion from a differ- 
ent baraita: The day of the equinox concludes the season; this 
is the statement of Rabbi Yehuda. Rabbi Yosei says: The day of 
the equinox begins the season. It is therefore clear that they 
disagree about this issue, and that the previous baraita must be 
explained differently. 


And furthermore, it is taught in a baraita (Tosefta 2:7): The court 
intercalates the year only if the season of Tammuz was lacking 
its completion for most of the month of Tishrei. And how much 
is: Most of the month? Sixteen days. Rabbi Yehuda says: Two 
parts, meaning two-thirds, of the month.” And how much is: 
Two parts of the month? Twenty days, since in that case the day 
of the equinox would fall on the twenty-first, and since according 
to Rabbi Yehuda the day of the equinox concludes the season, the 
new season would begin on the following day, after the Festival 
of the Ingathering has ended. 


The baraita continues: Rabbi Yosei says: The court calculates the 

seasons, and if the winter season of Tevet, which is before Pass- 
over, is lacking its completion for sixteen days into the month of 
Nisan, the court intercalates the year, so that Passover will occur 
within the season of Nisan, i.e., the spring. But if the summer 
season of Tammuz, which is before the Festival of the Ingather- 
ing, is lacking its completion for sixteen days into the month of 
Tishrei, the court does not intercalate it. Rabbi Shimon says: 

Even if the season before the Festival of the Ingathering is lacking 

its completion for sixteen days into the month of Tishrei, the 

court does intercalate the year. The tanna referred to as Aherim 

says: The year is intercalated even on account of a minority of 
the month, and how much is a minority of the month? Fourteen 

days. The Gemara concludes: Comparing the various baraitot 

poses a difficulty, as they appear to contradict one another. 
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The Gemara analyzes the baraita: The Master said that Rabbi 
Yehuda says: The year must be intercalated if the season of Tammuz 
is lacking its completion for two parts of the month of Tishrei, 
which is twenty days. Rabbi Yosei says: The court calculates the 
seasons, and if the season of Tevet, which is before Passover, is 
lacking its completion for sixteen days into the month of Nisan, the 
court intercalates the year. The Gemara challenges: That is the 
same as the opinion of Rabbi Yehuda, since a calculation that shows 
the winter season of a given year to be lacking its completion for 
sixteen days of Nisan will also show the summer season of that 
year will be lacking its completion for twenty days of Tishrei. 


The Gemara explains: The difference between them concerns the 
question of whether the day of the equinox concludes the season, 
or the day of the equinox begins the season. Rabbi Yehuda holds 
that the day of the equinox concludes the season, and therefore in 
the given scenario the year must be intercalated so that some of 
the Festival of the Ingathering will occur in the season of Tishrei. 
But according to Rabbi Yosei this is not a concern, as the day of 
the equinox begins the season. Nevertheless, the year must be 
intercalated so that Passover will occur in the season of Nisan. 


The Master says: In the continuation of his statement, Rabbi Yosei 
said: If the summer season of Tammuz, which is before the Festival 
of the Ingathering, is lacking its completion for sixteen days into 
the month of Tishrei, the court does not intercalate the year. The 
Gemara challenges: Rather, according to Rabbi Yosei, if the season 
before the Festival is lacking its completion for sixteen days into 
the month of Tishrei, this is the situation when the court does not 
intercalate the year. But can one therefore infer that if it is lacking 
its completion for seventeen or eighteen days into the month of 
Tishrei, the court does intercalate the year? 


The Gemara explains the difficulty: But doesn’t he say: The court 
calculates the seasons, and if the winter season of Tevet, which is 
before Passover, is lacking its completion for sixteen days into the 
month of Nisan, yes, the court intercalates the year; but if it is 
lacking its completion for less than that, it should not be interca- 
lated, even if the season before the Festival of the Ingathering will 
be lacking seventeen or eighteen days? The two elements of Rabbi 
Yosei’s statement appear to contradict one another. 


The Gemara answers: No, those inferences are not correct. Rather, 
in both this case and that case, the court does not intercalate the 
year, and since it taught in the first clause: Sixteen days before 
Passover, it also taught: Sixteen days before the Festival of the 
Ingathering, but one cannot infer from this that it means sixteen 
days and no more. 


The baraita teaches that Rabbi Shimon says: Even if the season 
before the Festival of the Ingathering is lacking its completion for 
sixteen days into the month of Tishrei, the court does intercalate 
the year. The Gemara asks: If so, this is apparently the same as the 
opinion of the first tanna; what is the difference between Rabbi 
Shimon’s opinion and that of the first tanna? 


The Gemara answers: Also here, the difference between them con- 
cerns the question of whether the day of the equinox begins the 
season or whether the day of the equinox concludes the season, 
but their opinions are not defined. Although it is apparent from 
the baraita that these two tanna’im disagree about this issue, it is 
not clear from their words which tanna ascribes to which of these 
opinions. 
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HALAKHA 


Preserve the day of the equinox of the spring — aw 
Dp by max: The year is periodically intercalated in 
order that Passover will occur during the springtime, as 
opposed to any other season of the year (Rambam Sefer 
Zemanim, Hilkhot Kiddush HaHodesh 4:1). 


NOTES 


But let them intercalate the month of Adar - yay) 
aay): Most commentaries understand that this discus- 
sion is limited to the opinion of Aherim. According to 
Rabbeinu Tam, this question poses a difficulty to all of 
the opinions in the baraita, since in any case where the 
calculation shows the equinox falling one day too late the 
problem can be solved by adding a day to Adar instead of 
intercalating the year. If so, then the Gemara's conclusion 
is also relevant according to all opinions, and in fact the 
year should not be intercalated if the addition of a single 
day to Adar will solve the problem. 


A court may not be composed of an even number 
of judges - Dip pt ma px: The reasoning behind this 
principle is in order to ensure that the court can arrive at 
a decision. It is not relevant in this situation, as the panel 
of judges who lay their hands on the head of the bull does 
not deliberate any matter. Nevertheless, since in general a 
court may not be composed of an even number of judges, 
the same principle is applied here in order to adhere to 
the format of a standard court (/mrei Tzvi). 


BACKGROUND 

Intercalation of the year today — m7 jata mwa Vary: 
The calendar currently in use does not synchronize the 
Festivals with the seasons, and at times the autumnal 
equinox occurs at the end of the month of Tishrei and the 
vernal equinox after Passover. This is because nowadays, 
when there are no offerings in the Temple, the reasons for 
the specific calculations of the intercalation do not apply. 
The only reason for leap years in the current calendar is to 
synchronize the lunar and solar years within a set cycle. 
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The baraita teaches: The tanna referred to as Aherim says: The 
year is intercalated even on account of a minority of the month, 
and how much is a minority of the month? Fourteen days. The 
Gemara asks: What do Aherim hold? If they hold that the day of 
the equinox concludes the season, and also that we require all 
of the Festival to take place in the new season, this condition is 
fulfilled even if the season is lacking fifteen days. Rav Shmuel bar 
Rav Yitzhak says: Aherim are standing in, i.e., discussing, the 
season of Nisan. As it is written: “Observe the month of spring 
and keep the Pesah” (Deuteronomy 16:1), from which it is inferred: 
Preserve the day of the equinox of the spring," to ensure that it 
will be in the month of Nisan, meaning that the equinox must 
occur during the first part of the month of Nisan, by the fourteenth, 
the day the Paschal offering is sacrificed. 


The Gemara asks: In a situation like this, why is it necessary to 
intercalate the year? But let them intercalate the month of Adar" 
by adding a day to it, and this will cause the day of the equinox to 
occur during the first half of Nisan. Rav Aha bar Ya’akov said: The 
tanna whom the baraita here refers to as Aherim calculated from 
the top, meaning the maximum number of days downward, and 
this is what he is saying: Up to a minority of the month, meaning, 
if the equinox would occur during the final days of Nisan, the court 
would intercalate the year and would also do so if the equinox 
would occur earlier in the month, unless it would be early enough 
that only a minority of the month would be in the previous season. 
And how much is a minority? Fourteen days. But if the equinox 
would occur on the fourteenth, the year is not to be intercalated, 
but instead a day should be added to the month of Adar. 


Ravina said: Actually, it can be explained that Aherim are standing 
in the season of Tishrei, and were discussing Sukkot as opposed to 
Passover. Aherim hold that we require all of the festival of Sukkot, 
including the Festival on the first day, to take place in the new 
season. Since Sukkot begins on the fifteenth of Tishrei, the equinox 
must fall no later than the fourteenth. The Gemara asks: How is it 
possible to say that the Festival on the first day must also be in the 
new season? It is written: “The Festival of Ingathering” (Exodus 
23:16), which is referring to the time when the crops are gathered. 
This can refer only to the intermediate days of Sukkot, since it is 
prohibited to gather crops on a Festival. The Gemara answers: They 
interpret the verse to mean: The Festival that comes at the time of 
ingathering, meaning in the autumn.’ 


§ The mishna teaches: The laying of hands by the Sages is per- 
formed by a court of three judges according to Rabbi Shimon and 
five according to Rabbi Yehuda. The Sages taught in a baraita: The 
verse states: “And the elders of the congregation shall lay their 
hands on the head of the bull before the Lord” (Leviticus 4:15). One 
might have thought that the verse is referring to any elders in the 
marketplace, meaning people who are not members of the San- 
hedrin. Therefore, the verse states: “Elders of the congregation,” 
meaning from among the leaders and judges of the people. 


If it had written only “congregation,” one might have thought 
they may be the minor ones of the congregation, i.e., members of 
the lesser Sanhedrin. Therefore, the verse states: “The congrega- 
tion,’ which indicates the unique ones of the congregation, mean- 
ing that they must be members of the Great Sanhedrin. And how 
many must they be? The verse states: “Shall lay” in the plural form, 
which indicates a minimum of two; “elders” in the plural form, 
indicating another two; and as a court may not be composed of 
an even number of judges," they add an additional one to them, 
so there are five judges here; this is the statement of Rabbi Yehuda. 
Rabbi Shimon says: The verse states: “Elders,” indicating two, 
and as a court may not be composed of an even number of 
judges, they add an additional one to them, so there are three 
judges here. 
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The Gemara asks: But according to Rabbi Shimon, isn’t it writ- 
ten: “And the elders of the congregation shall lay”? This word 
should be included in the derivation. The Gemara answers: That 
word is necessary for the matter itself, to indicate that the elders 
of the congregation must lay their hands on the bull, and therefore 
it is not part of the phrase from which the number of judges 
is derived. The Gemara asks: And what does Rabbi Yehuda 
respond to this? The Gemara answers: It is not necessary to 
use this word for the matter itself, as if this would be so, that 
the phrase: “And the elders of the congregation shall lay” does 
not come to be interpreted, let it write: The elders of the 
congregation, their hands on the head of the bull, and it could 
be understood that the elders lay their hands on the head of 
the bull. 


And what does Rabbi Shimon respond to this claim? The Gemara 

answers: If it were written so, I would say: What is the meaning 

of: “On [al] the head of the bull”? It means adjacent to the head 

of the bull, as the term al often means next to or nearby. And what 

does Rabbi Yehuda respond to this claim? He learns that the 

hands are placed directly on the bull’s head by means of a verbal 

analogy, from the word “head” in this verse and the word “head” 
written in the verse discussing a burnt-offering,® where the hala- 
kha states that the one bringing the offering must lay his hands 

literally and forcefully on the animal's head. And what does Rabbi 

Shimon respond to that? He does not learn this verbal analogy 

from the word “head” in the verse about the elders and the word 

“head” in the verse discussing a burnt-offering, as he did not 

receive this tradition from his teachers. 


§ The Sages taught in a baraita (Tosefta 10:15): The laying of 
hands" and the laying of hands by the Sages" are performed by 
three judges. What is the laying of hands, and what is the laying 
of hands by the Sages? It is clear that one of these terms is refer- 
ring to the elders laying their hands on the bull offered for an 
unwitting communal sin, but what is the meaning of the other 
expression? Rabbi Yohanan says: It is referring to the ordination 
of elders, meaning, to appoint Sages and grant them the title 


Rabbi. 


Abaye said to Rav Yosef: From where do we derive that the 
ordination of elders is performed by three judges? If we say 
it is from the fact that it is written with regard to Moses when 
he appointed Joshua: “And he laid his hands on him and he 
commanded him” (Numbers 27:23), if so, it should be enough 
for one man to ordain the new Sage, as Moses ordained Joshua. 
And if you would say: Moses stood in place of seventy-one, 
meaning that no Sage in a later generation could fill the place 
of Moses, and only the Great Sanhedrin can fill that role, if so, 
then every ordination should require seventy-one judges. The 
Gemara responds: The matter is difficult;' there is no clear source 
for this halakha. 


Rav Aha, son of Rava, said to Rav Ashi: Do they ordain him 
literally with the hand? Rav Ashi said to him: They ordain 
him by name" by announcing it publicly; he is called: Rabbi, 
and they give him permission to adjudicate cases involving 
laws of fines. 


The Gemara asks: And is it so that one man alone is not able to 
ordain a rabbi? But doesn’t Rav Yehuda say that Rav says: 
Indeed [beram],' that man will be remembered favorably, 
and Rabbi Yehuda ben Bava is his name, as had it not been 
for him the laws of fines would have been forgotten from 
among the Jewish people. The Gemara challenges that assertion: 
Would the laws of fines actually have been forgotten? Let them 
study them, so they will not be forgotten. Rather, his intention 
was to say that 


BACKGROUND 


Burnt-offering — mip: A burnt-offering is completely 
consumed on the altar. A burnt-offering may be brought 
from male cattle, sheep, goats, or doves. Private individuals 
generally bring this offering as a free-will offering. There 
are times when it is offered to atone for the willful nonful- 
fillment of a positive mitzva or for immoral or idolatrous 
thoughts. There are also certain situations where individuals 
are required to bring a burnt-offering together with other 
offerings. Many of the communal offerings, such as the daily 
offering and many of the additional offerings brought on 
Shabbat and Festivals, are burnt-offerings. 

Burnt-offerings belong to the most sacred order of offer- 
ings. A burnt-offering must be slaughtered in the northern 
portion of the Temple courtyard, and its blood is sprinkled 
at the two opposite corners of the altar, on the northeast 
and southwest corners, so that the blood touches all four 
sides of the altar. Afterward, the animal's hide is removed 
and given to the priests, and its limbs are separated. The 
remainder of the blood is then poured out at the base of 
the altar and the limbs are offered on the altar. 


HALAKHA 


Laying of hands — 73239: When the public sins due to an 
erroneous decision of the Great Sanhedrin, they would 
sacrifice a bull for atonement, and three of the elders of the 
Great Sanhedrin would lay their hands upon it. The halakha 
is in accordance with the opinion of Rabbi Shimon, as the 
baraita supports him, and it appears that the Jerusalem 
Talmud also rules in accordance with his opinion (Rambam 
Sefer Avoda, Hilkhot Ma‘aseh HaKorbanot 3:10 and Lehem 
Mishne there). 


Laying of hands by the Sages — 0371 Na": Rabbis may 
be ordained and authorized to adjudicate cases involving 
all categories of the halakhot only by three judges, one of 
whom must be an ordained judge (Rambam Sefer Shofetim, 
Hilkhot Sanhedrin 4:3). 


They ordain him by name - xnwa mb p229: How are 
Sages ordained? There is no need to physically lay hands 
upon them. Rather, one is to be publicly called Rabbi, and 
told: You are hereby ordained, and you are authorized to 
adjudicate cases involving laws of fines (Rambam Sefer 
Shofetim, Hilkhot Sanhedrin 4:2). 


NOTES 

Ordination should require seventy-one judges; the mat- 
ter is difficult - wwp IM ovaw yr: Several answers to 
the Gemara’s question have been suggested. Some surmise 
that there may have been two other individuals with Moses 
when he ordained Joshua, but these were not mentioned 
by the verse due to Moses’ honor (Hamra VeHayyei). Rabbi 
David Pardo suggests that when judges are ordained they 
are granted the status to be called elohim, and therefore 
those appointing them must have this status as well. Ordi- 
narily, a court of three is called elohim (see Exodus 22:8), 
but Moses was an exception to the rule, as he himself is 
sometimes called by this term (see Exodus 7:1). 


LANGUAGE 
Indeed [beram] - 033: This Aramaic word, found in the 
book of Daniel, carries several different meanings, among 
them: But, yet, and indeed. Some claim that it comes from 
the root bet, reish, reish, whereas others believe that it is an 
abbreviation of the term bar min, meaning: Except for. 
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NOTES 

Between two...mountains - PTI pa: Some explain 
that these mountains were the boundary markers of the 
cities and consequently, the Romans would not be able 
to uproot them from their places like the other boundar- 
ies (Rema). Others explain that he set his place between 
two mountains so that the Romans would not see him 
(Ya‘avetz). 


HALAKHA 
And there he ordained five elders - Awan ow J29) 
Dpt: It is permitted for an ordained Sage to ordain 
multiple Sages at one time, as can be proven from the 
action of Rabbi Yehuda ben Bava (Rambam Sefer Shofe- 
tim, Hilkhot Sanhedrin 4:7 and Radbaz there). 
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the laws of fines would have ceased to be implemented from 
among the Jewish people, as they would not have been able to 
adjudicate cases involving these laws due to a lack of ordained 
judges. This is because at one time the wicked kingdom of Rome 
issued decrees of religious persecution against the Jewish people 
with the aim of abolishing the chain of ordination and the authority 
of the Sages. They said that anyone who ordains judges will be 
killed, and anyone who is ordained will be killed, and the city in 
which they ordain the judges will be destroyed, and the signs 
identifying the boundaries of the city in which they ordain judges 
will be uprooted. These measures were intended to discourage 
the Sages from performing or receiving ordination due to fear for 
the welfare of the local population. 


What did Rabbi Yehuda ben Bava? do? He went and sat between 
two large mountains,’ between two large cities, and between 
two Shabbat boundaries: Between Usha and Shefaram,? i.e., ina 
desolate place that was not associated with any particular city so 
that he not endanger anyone not directly involved, and there he 
ordained five elders." And they were: Rabbi Meir, and Rabbi 
Yehuda, and Rabbi Shimon, and Rabbi Yosei, and Rabbi Elazar 
ben Shammua. Rav Avya adds that Rabbi Nehemya was also 
among those ordained. This incident indicates that ordination can 
be performed by a single Sage. 


PERSONALITIES 


SANHEDRIN : PEREK I: 14A: PATR P15 


Rabbi Yehuda ben Bava - x33123 7717) 227: Rabbi Yehuda ben 
Bava was one of the tanna‘im who were active between the 
destruction of the Temple and the destruction of Beitar. Though 
he began his studies in the days when the Temple was still stand- 
ing, he was active mostly during the period when the Sanhedrin 
was at Yavne. Historical calculations show that he lived a very 


Usha and Shefaram - ny15wi KWN: Usha was a city in the 
lower Galilee which served for a period of time as the seat of the 
Sanhedrin. From Usha the Sanhedrin moved to Shefaram, a town 
in the nearby Zebulun valley. These two locations were separated 
by about two miles of mountainous terrain. According to tradi- 
tion the cave of Rabbi Yehuda ben Bava is located between these 
places, where there is a Greek inscription demarking the Sabbath 
boundary from Usha. 


Location of Usha and Shefaram 


BACKGROUND 


long life, reaching ninety years or more at the time of his death. 
His statements and testimonies are mentioned in several differ- 
ent sources. He was famous for his piety, and it was stated that 
every time the Talmud mentions: An incident involving a certain 
pious man, it is a reference either to Rabbi Yehuda ben Bava or 
to Rabbi Yehuda ben llai. 
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When their enemies discovered them, Rabbi Yehuda ben Bava 
said to the newly ordained Sages: My sons, run for your lives. They 
said to him: My teacher, what will be with you? Rabbi Yehuda ben 
Bava was elderly and unable to run. He said to them: In any case, 
I am cast before them like a stone that cannot be overturned; 
even if you attempt to assist me I will not be able to escape due to 
my frailty, but if you do not escape without me you will also be killed. 
People say about this incident: The Roman soldiers did not move 
from there until they had inserted three hundred iron spears 
[lunkhiyot]" into him, making him appear like a sieve pierced with 
many holes. 


This proof is refuted: There may have been other Sages performing 
the ordination with Rabbi Yehuda ben Bava, who were added in 
order to reach the quota of three Sages, and this fact that they were 
not mentioned is due to the honor of Rabbi Yehuda ben Bava," 
who was the greatest among them. The Gemara asks: And with 
regard to Rabbi Meir, did Rabbi Yehuda ben Bava actually ordain 
him? But doesn’t Rabba bar bar Hana say that Rabbi Yohanan 
says: Anyone who says that Rabbi Akiva did not ordain Rabbi 
Meir is nothing other than mistaken. The Gemara answers: Rabbi 
Akiva in fact ordained Rabbi Meir, but the people did not accept 
the appointment, as Rabbi Meir was still very young. Therefore, 
some time later, Rabbi Yehuda ben Bava ordained him a second 
time, and they accepted it. 


§ Rabbi Yehoshua ben Levi says: There is no ordination outside 
of Eretz Yisrael." The Gemara asks: What is the meaning of: There 
is no ordination? If we say that they may not adjudicate cases 
involving laws of fines at all outside of Eretz Yisrael, that is difficult: 
Didn’t we learn in a mishna (Makkot 7a): The Sanhedrin and its 
authority functions both in Eretz Yisrael and outside of Eretz 
Yisrael?" Rather, the intention is that we do not ordain judges 
outside of Eretz Yisrael." 


The Gemara comments: It is obvious that if those ordaining the 
new judges were outside of Eretz Yisrael, and those being ordained 
were inside Eretz Yisrael, we say that they may not perform the 
ordination. But if those ordaining the new judges were inside Eretz 
Yisrael, and those being ordained were outside of Eretz Yisrael, 
what is the halakha? May ordination be conferred from a distance 
in this situation? 


The Gemara clarifies: Come and hear a resolution to the dilemma 
from the fact that Rabbi Yohanan was distressed concerning Rav 
Shemen bar Abba, as the latter was not with the other Sages at the 
time they received the consent of the Nasi so that Rabbi Yohanan 
could ordain him. In addition, concerning Rabbi Shimon ben 
Zeirud and one who was with him, the Gemara interjects: And 
who is he? Rabbi Yohanan ben Akhmai. And some say that it 
was Rabbi Yohanan ben Akhmai and one who was with him; the 
Gemara interjects: And who is he? Rabbi Shimon ben Zeirud. The 
Gemara continues: Although these two Sages were equal in stature, 
the Sages ordained only the one who was with them in Eretz Yisrael, 
and they did not ordain the other one, who was not with them. 
This indicates that ordination can be granted only in Eretz Yisrael. 


HALAKHA 


The Sanhedrin functions both in Eretz Yisrael and outside 


authority of the sanhedrin extends to all areas Toth inside and 
outside of Eretz Yisrael. In all of these locations, the ordained 
Sages of the Sanhedrin have the authority to adjudicate cases 
involving all types of laws, including fines and even cases of 
capital law (Rambam Sefer Shofetim, Hilkhot Sanhedrin 4:12). 


We do not ordain outside of Eretz Yisrael — A¥1m3 9229 xb 
vy: Sages may not be ordained outside of Eretz Vistael, even if 
the ordaining Sage himself is in Eretz Yisrael, and certainly when 
both parties are outside of Eretz Yisrael. When the ordination 
is granted to Sages inside Eretz Yisrael, it is not necessary for 
the one receiving the ordination to be physically present; the 
ordination may be granted through a messenger or in writing 
(Rambam Sefer Shofetim, Hilkhot Sanhedrin 4:6, and Kesef Mishne 
and Radbaz there). 


LANGUAGE 


Spears [/unkhiyot] - mina: From the Greek Aoyxn, 
lonkhé, meaning a spear. 


BACKGROUND 


Spears — mwa: 


tenh dressed as Roman legionaries with spears 


NOTES 

Due to the honor of Rabbi Yehuda ben Bava - it123 own 
x32372 717 +277: Many of the early commentaries explain 
that for performing ordination one ordained Sage is enough, 
and the two others may be non-ordained laymen. Accord- 
ing to this opinion, Rabbi Yehuda ben Bava did not require 
others to assist him. He simply gathered those who would 
be ordained, took two of them to assist him in ordaining the 
others, and afterward switched the order (Rambam; Meiri). 


There is no ordination outside of Eretz Yisrael — 7229 px 
Yx? myana: The Jerusalem Talmud gives a reason "for this, 
explaining that only in Eretz Yisrael can the verse: “In all of 
your dwelling places” (Numbers 35:29), said with regard to 
the court, be applied, as Eretz Yisrael is described as the 
dwelling place of the Jewish people. Others suggest that 
ordination is in some ways similar to transference of the 
Divine Presence, in that the one being ordained is given 
some of the power of Moses, and it has been stated that 
the Divine Presence does not rest outside of Eretz Yisrael 
(Hiddushei Geonim). 
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HALAKHA 

Would hide so that they would not ordain him - myI 
eee ordained They would hide themselves 
in order not to sit on a court unless they knew that they 
were the most qualified ones to do so, and even then 
they would not sit in court unless they were urged to do 
so. This can be deduced from the example of Rabbi Zeira 
(Shulhan Arukh, Hoshen Mishpat 8:3). 


NOTES 
A person does not rise to greatness unless all his sins 
are forgiven — ib phrin yp DX KYY TATI abiy ons p 
viny bp by: The Jerusalem Talmud brings various proofs 
from the Bible that one who is anointed as a judge, a 
groom, and a king are all forgiven for their sins. 


Not...among the rags [misarmitin] or among the dis- 
torters [misarmisin], etc. -^9 PPNA xy porate xh: 
The commentaries struggle to explain these enigmatic 
terms. They all agree that the intention is that judges 
must not be people whose level of knowledge, analytical 
abilities, or communication skills are flawed, nor people 
who are violent or otherwise unethical. 


BACKGROUND 
Blue eye shadow bn: Stibium [kahol] is a dark blue or 
black color, extracted in ancient times from the mineral 
stibnite (Sb-Ss). The crystals of this mineral were ground 
and the powder was then used by women to paint their 
eyes, accenting them and making them appear larger. 


Depiction of eye shadow container and applicator like those used in 
the talmudic era 
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The Gemara relates several other incidents with regard to ordina- 
tion. Rabbi Yohanan persistently tried to ordain Rabbi Hanina 
and Rabbi Hoshaya, as they were scholars and righteous people. 
But he was not successful with regard to the matter, as various 
incidents repeatedly interfered with his plan, and he was very 
distressed about this. They said to him: Do not be distressed, 
our Master, as we come from, i.e., are descendants of, the house 
of the High Priest Eli. 


As Rabbi Shmuel bar Nahman says that Rabbi Yonatan says: 
From where is it known that there are not to be ordained Sages 
from the house of Eli? As it is stated with regard to the house of 
Eli: “And there shall not be an elder in your house forever” 
(1 Samuel 2:32). The Gemara explains: What is the meaning of 
elder” in this verse? If we say it means an actual elder, meaning 
an old person, but isn’t it already written: “And all those raised 
in your house shall die young men” (1 Samuel 2:33)? Rather, the 
term “elder” is an honorary term for a Sage, and it means that 
ordination will not be granted to descendants of the House of Eli. 


The Gemara relates: Rabbi Zeira would habitually hide himself 
so that they would not ordain him." He did this due to the fact 
that Rabbi Elazar said: Always be obscure and remain alive, 
meaning the more humble and unknown you make yourself, the 
longer you will live. When he heard that which Rabbi Elazar also 
said: A person does not rise to greatness unless all his sins are 
forgiven," he understood that there are also benefits to greatness, 
and he presented himself to the Nasi in order that he would 
ordain him. 


The Gemara relates: When they ordained Rabbi Zeira’ the Sages 
who were present at the ceremony sang to him this paean of 
praise traditionally sung to a bride at her wedding: She wears 
no blue eye shadow’ and no rouge on her face and no hair dye, 
and nevertheless she radiates grace. The bride is described as so 
beautiful that she does not need any cosmetics or adornments, 
and metaphorically Rabbi Zeira is praised as exceptionally and 
recognizably qualified for his appointment. Similarly, when they 
ordained Rabbi Ami and Rabbi Asi, they sang to them this 
paean of praise: Anyone like these, anyone like these, ordain for 
us, as they epitomized the ideal candidate for ordination. But do 
not ordain for us those counted among the rags [misarmitin | 
or among the distorters [misarmisin]." And some say that they 
said: Do not ordain for us those counted among the robbers 
[mehamisin] or among the tramplers [miturmisin]. 


Since the songs composed for various Sages were mentioned, the 
Gemara also recounts that when Rabbi Abbahu would come 
from the yeshiva to the house of the emperor, the ladies from 
the emperor’s house would go out and sing before him: O great 
one of his people, leader of his nation, illuminating candle, may 
your arrival be blessed in peace. 


PERSONALITIES 


Rabbi Zeira - «yt »a7: Born in Babylonia, Rabbi Zeira, known in 
the Jerusalem Talmud as Rabbi Ze’eira, was one of the great third- 
generation amora‘im of Eretz Yisrael. When Rabbi Zeira ascended 
to Eretz Yisrael, he decided to identify himself entirely with the 
he undertook one 
hundred fasts to forget the Torah he studied in Babylonia. Rabbi 
Zeira was renowned for his sharp intellect, and he authored many 
incisive halakhot. He was also known as an extremely God-fearing 
man, as attested by several stories. Due to his modesty, he did 
not even want to be ordained with the title Rabbi. As reported 
ordination atones 


Torah of Eretz Yisrael. The Gemara relates tha 


here, he relented only after being told tha 


for one's sins. 


The Gemara relates that he undertook one hundred additional 
harm him, and he 


fasts so that the fire of Gehenna would no 


would test himself by entering a fiery furnace. On one occasion 
his legs were scorched, and from then on he was called: The 
little man with the scorched legs (see Bava Metzia 85a). Rabbi 
Zeira was a contemporary of Rav Hisda, Rav Sheshet, and Rabba 
in Babylonia, and he was one of the disciples of Rabbi Yohanan 
in Eretz Yisrael, with whom he engaged in extensive halakhic 
discourse. Apparently, he was a flax merchant in Eretz Yisrael, 
and it is likely that for business reasons he returned to Babylonia 
several times. 

The text of the beginning of Rabbi Zeira’s eulogy is preserved 
in the Talmud (Megilla 6a): The land of Shinar, i.e., Babylonia, 
conceived and gave birth; the land of splendor, i.e., Eretz Yisrael, 
raised her delight. Woe to me, said Rakkath, i.e., Tiberias, as she 
has lost her beloved instrument. 
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§ The mishna teaches that the breaking of the heifer’s neck? is 
performed in front of a panel of three judges, and that Rabbi Yehuda 
says there must be five judges." The Sages taught in a baraita: The 
verse states: “And your elders and your judges shall go out and they 
shall measure to the cities that are around the corpse” (Deuteronomy 
21:2). “Your elders” is in the plural, which indicates a minimum of 
two, and “your judges” is also plural, indicating another two, and 
as a court may not be composed of an even number of judges, they 
add an additional one to them, so there are five judges here; this is 
the statement of Rabbi Yehuda. Rabbi Shimon says: “Your elders,’ 
indicate two, and as a court may not be composed ofan even number 
of judges, they add an additional one to them, so there are three 
judges here. 


The Gemara asks: But according to Rabbi Shimon, what does he 

do with this extra expression: “Your judges”? The Gemara answers: 

He requires it to teach that these judges must be of the unique ones 

among your judges, meaning that they must be members of the 

Sanhedrin. The Gemara asks: And how does Rabbi Yehuda derive 

the halakha that the judges must be members of the Sanhedrin? He 

derives it from the fact that the verse did not merely state: “Elders,” 
but rather: “Your elders,” which indicates the elders that are unique 

to all of the Jewish people, meaning the Sages of the Sanhedrin. 


And how does Rabbi Shimon respond to this claim? He holds that 

had the verse written only: “Elders,” I would say that the verse is 

referring to any elders in the marketplace’ who are not members of 
the Sanhedrin. Therefore, the Merciful One writes: “Your elders.” 
And if it was written: “Your elders,’ I would say that it is referring 

to members of a lesser Sanhedrin. Therefore, the Merciful One 

writes: “And your judges,” to indicate that they must be of the unique 

ones among your judges." And how would Rabbi Yehuda respond 

to this claim? He learns it by means of a verbal analogy from the word 

“elders” written in this verse and the word “elders” written in the verse: 

“And the elders of the congregation shall lay their hands on the head 

of the bull” (Leviticus 4:15). Just as there it is referring to the unique 

ones of the congregation, so too here, it is referring to the unique 

ones among your elders. 


The Gemara asks: If he learns this verbal analogy, he should learn all 

of it, i.e., the entire halakha, including the number of judges as well as 

their rank, from there, i.e., the verse in Leviticus, and if so why do I 

need the extra expressions: “Your elders” and: “And your judges”? 

Rather, certainly he does not accept this verbal analogy. Rather, he 

holds that the additional letter vav, corresponding to the word “and” 
in the expression: “And your judges,” is there for the tally, meaning 

that the expression “your judges” teaches that they must be members 

of the Great Sanhedrin, and the additional vav serves to add an addi- 
tional two to the number of judges. And how does Rabbi Shimon 

respond to that? He does not expound the additional letter vav. 


The Gemara asks: If that is so, if the verbs in the plural form are each 

understood as adding an additional two judges, then the expression: 

“And they shall go out,’ in the continuation of the verse (Deuter- 
onomy 21:2) indicates another two, and the expression: “And they 

shall measure,’ adds another two, meaning that according to Rabbi 

Yehuda there should be nine judges, and according to Rabbi Shimon, 
seven. The Gemara answers: He needs this exposition for that which 

is taught in a baraita: The verse states: “And they shall go out,’ to 

emphasize that they must go out, and not their agents, and the verse 

states: “And they shall measure,” to teach that this measurement is 

itself a mitzva, such that even if the corpse is found 


HALAKHA 


BACKGROUND 


Heifer whose neck is broken — nany may: 
When the corpse of a murder victim is found out- 
side a town and it is not known who murdered 
him, the following procedure is observed (Deu- 
eronomy 21:1-9): First, judges who are members 
of the Great Sanhedrin come to measure the 
distance between the corpse and the nearest 
‘own, to determine which town must perform 
he rite of the heifer whose neck is broken. This 
measurement is carried out even if it is obvious 
which town is closest to the corpse. Afterward, 
he elders of that town bring a heifer that has 
never been used for any labor, and they break its 
neck in a riverbed that has not been tilled. The 
elders wash their hands and make a statement 
absolving themselves of guilt. If the murderer is 
discovered before the heifer has been killed, the 
rite is not performed. 


NOTES 
Elders in the marketplace — pugi 13t: Some 
explain the expression: Elders in the marketplace, 
as referring to ordained Sages who are not mem- 
bers of the Sanhedrin (Ran). 


The breaking of the heifer's neck is performed in front of 
a panel of five judges - mwana may nay: In a case of an 
unsolved murder, the measurement from the site where the 
corpse was found to the nearest city is done by five judges from 
the Great Sanhedrin, whereas the breaking of the neck itself is 


the Rambam, in contrast to Tosafot, holds that the breaking of 
the neck itself is performed by five judges, and the initial mea- 
surement by the entire Great Sanhedrin, following the opinion 
of Rabbi Eliezer ben Ya'akov on the following amud (Rambam 
Sefer Shofetim, Hilkhot Sanhedrin 5:5). 


to be done by the judges of that city. The Radbaz maintains that 


The unique ones among your judges — pyswaw jm: The 
elders who perform the measurement must be specifically from 
the Great Sanhedrin (Rambam Sefer Nezikin, Hilkhot Rotze‘ah 
UShmirat HaNefesh 9:1). 
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NOTES 
Clearly close to the city - vy bya: The purpose of this 
seemingly superfluous measurement is that if the elders 
of the Great Sanhedrin come personally to the area and 
become involved in the case, the matter will become 
known, and perhaps witnesses who saw the incident will 
come forward and identify the murderer (Meiri). 


Perhaps those who are inside, etc. — KYNT 727 xoy 
"VRY: According to this logic, it would seemingly be suf- 
ficient for the majority to be found outside the Chamber 
of Hewn Stone. If this majority unanimously opposes the 

opinion of the rebellious elder, even if all of the judges 

remaining in the chamber agree with him, his opinion 

would still represent the minority opinion. Therefore, why 
does the Gemara assume that the judges must all be pres- 
ent? The Ramah suggests that as an influential minority of 
the members of the Sanhedrin are in a different location, it 
is possible that when they reconvene they will deliberate 

the matter, and the minority may convince the majority 
to change its opinion. 


HALAKHA 


Even if it is found clearly close to the city they must 
involve themselves with the measurement - ors 
npma pioy) p yyy dybya xyns: Even if the murdered 
individual is found very close to the city, the elders of the 
Sanhedrin must go out to measure from the site of the 
murder to the nearby cities, as the measurement is itself 
a mitzva (Rambam Sefer Nezikin, Hilkhot Rotze'ah UShmirat 
HaNefesh 9:1-2). 


An elder who rebels not in the location of the Sanhed- 
rin — pyy oipaa xv mMyaMw Pt: An elder who con- 
tradicts the Great Sanhedrin while they are not located in 
their headquarters is not liable; he is liable to receive the 
death penalty only when he rebels against them in their 
location (Rambam Sefer Shofetim, Hilkhot Mamrim 3:7). 


For an optional matter may they go out - mwa ad 
9752 112 7a: The members of the Great Sanhedrin do not 
need to sit constantly in the Chamber of Hewn Stone; they 
are permitted to leave to attend to their personal matters 
and are assembled only when they are all required. Never- 
theless, there must never be less than twenty-three sitting 
there. If there are exactly twenty-three, then no judge may 
leave until another comes to take his place (Rambam Sefer 
Shofetim, Hilkhot Sanhedrin 3:2). 
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clearly close to the city," so that there is no need to measure in 
order to determine the closest city, nevertheless they must involve 
themselves with the measurement." 


§} The Gemara comments: The mishna is not in accordance with 
the opinion of this tanna, as it is taught in a baraita: Rabbi Eliezer 
ben Ya’akov says: With regard to the breaking of the neck of the 
heifer, the verse states: “And your elders and your judges shall go 
out” (Deuteronomy 21:2). “Your elders,” this is referring to the 
Sanhedrin; “and your judges,” this is referring to the king and 
the High Priest. The baraita explains the assertion that the king 
is called a judge, as it is written: “The king by justice establishes 
the land” (Proverbs 29:4), and the High Priest is also called a judge, 
as it is written: “And you shall come to the priests the Levites, 
and to the judge that will be in those days” (Deuteronomy 17:9), 
referring to the High Priest. 


A dilemma was raised before the Sages: Does Rabbi Eliezer ben 
Ya'akov disagree with the tanna’im of the mishna only with regard 
to one matter, or does he disagree with regard to two matters? 
Does he disagree only with regard to the requirement for the 
king and the High Priest to participate in the measurement, but 
with regard to the Sanhedrin he holds either in accordance with 
the opinion of Rabbi Yehuda or in accordance with the opinion 
of Rabbi Shimon? Or perhaps he disagrees with regard to the 
Sanhedrin, too, as he says we require all of the members of the 
Sanhedrin to participate in the measurement. 


Rav Yosef said: Come and hear a solution to this dilemma from a 
baraita discussing the case of a rebellious elder, a Sage who publicly 
teaches a halakha against the ruling of the Great Sanhedrin: If the 
rebellious elder found the members of the Sanhedrin in Beit Pagei® 
outside of Jerusalem and rebelled against them by rejecting their 
decision, one might have thought that his rebellion is deemed a 
rebellion and he will be liable to receive the death penalty if he 
instructs the public to follow his opinion. Therefore, the verse 
states: “And you shall arise and go up to the place that the Lord 
your God shall choose” (Deuteronomy 17:8), and this teaches 
that the location determines" the authority of the Sanhedrin; to 
a certain extent this authority exists only when the Sanhedrin is 
situated in the Chamber of Hewn Stone, adjacent to the Temple. 


The Gemara clarifies: In the case discussed in the baraita, how many 
members of the Sanhedrin went out to Beit Pagei? If we say that only 
some of them went out, there is no significance in such a ruling 
issued by the rebellious elder, as perhaps those who are inside" the 
Chamber of Hewn Stone are the majority and hold in accordance 
with his opinion; in which case he certainly would not be deemed a 
rebellious elder. Rather, it is obvious that they all went out. And 
for what reason did they go out? If we say that they did so for an 
optional matter, may they go out?" But isn’t it written: “Your navel 
is like a round goblet wherein no blended wine is lacking” (Song 
of Songs 7:3), from which it is inferred that the Sanhedrin sit in a 
half-circle, and there must never be more than two-thirds of them 
lacking, as this is the measure of wine blended in water. Rather, since 
the Sanhedrin may not leave the chamber unnecessarily, it is obvious 
that they went out for a matter relating to a mitzva. 


Beit Pagei - 


939 ma: There are various opinions with regard to 
the location and nature of this place. It appears that there may 
have been two different places called Beit Pagei. Some say that 
the name Beit Pagei here comes from the Greek @ayw, fago, 
meaning to eat, and refers to the place where it was permitted 


BACKGROUND 


to eat from the Temple sacrifices. According to this, Beit Pagei 
was within the walls of Jerusalem (Rav Benjamin Musafya). It is 
clear from other sources that it was the name of a neighborhood 
on the Mount of Olives outside of Jerusalem. It may have been 
named after figs [pagei teeinim] that were grown there. 
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What are the circumstances? Is it not that they went out to mea- 
sure the distance between a murder victim and the nearest city, in 
order to perform the ritual of the breaking of the neck of the heifer, 
and it is in accordance with the opinion of Rabbi Eliezer ben 
Ya’akov, from which it can be deduced that he says: We require 
all of the Sanhedrin to participate? Abaye said to him: No, that 
cannot be proven from here, as perhaps it is a case where they 
went out to extend the city of Jerusalem or the courtyards" of the 
Temple, as we learned in the mishna: They may extend the city or 
the courtyards of the Temple only in accordance with the ruling 
ofa court of seventy-one judges. 


It is taught in a baraita in accordance with the opinion of Rav 
Yosef: If he found them in Beit Pagei and rebelled against them, 
such as in a situation where they went out to measure the distance 
between a murder victim and the nearest city, in order to perform 
the ceremony of the breaking of the neck of the heifer or to extend 
the city or the courtyards, one might have thought that his rebel- 
lion is deemed a rebellion. Therefore, the verse states: “And you 
shall arise and go up to the place,” which teaches that the location 
determines the authority of the Sanhedrin. This proves that there 
is a tanna who maintains that all of the members of the Sanhedrin 
must participate in the measurement. 


§ The mishna teaches: Valuations of the fruits of a fourth-year 
sapling or second-tithe® produce" in cases where their value is 
not known is performed by three judges. The Sages taught in a 
baraita: What is the second tithe whose value is not known and 
requires a special court to assess it? This is fruit that has decom- 
posed, and wine that has developed a film,’ and coins that have 
become rusted and cannot be traded at full value. Therefore, there 
is a need for expert assessment. The Sages taught in another baraita: 
The second tithe whose value is not known may be redeemed by 
three purchasers," i.e., experts in trade, but not by three ordinary 
people who are not purchasers." This may be done even if one of 
them is a gentile, and even if one of them is the owner. 


Rabbi Yirmeya asks: Concerning three people who deposit their 
funds into one single purse, meaning they are partners in expenses 
and profits, what is the halakha? With regard to valuations, are they 
considered as three people or as one? The Gemara answers: Come 
and hear a solution to the matter from a baraita: Aman and his two 
wives may redeem produce of the second tithe where its value is 
unknown. It is apparent that three partners are considered a court 
for this matter. The Gemara rejects this proof: Perhaps this was a 
case of a marriage with special arrangements, such as that between 
Rav Pappa and his wife, the daughter of Abba of Sura. Rav Pappa 
and his wife handled their finances independently; she had her own 
property and was responsible for her own expenses. 


NOTES 


To extend the city or the courtyards - nia by wn by spiny: 
This expression is not precise, since if they were involved with 
extending the Temple courtyards they would not have been in 
Beit Pagei. Nevertheless, the expression: To extend the city or the 
courtyards, is quoted in its entirety from the mishna as a manner 
of speech (Hamra VeHayyei). 


Fruits of a fourth-year sapling or second-tithe produce — yv) 
w WIN) ya: The question has been asked: What is the source 
of the requirement for a court to redeem these items? The Ran 
suggests that the redemption of tithes is addressed in the Torah 
portion discussing consecrated property (see Leviticus 27:31), so 
it is understood to follow the same procedures, and the halakha 
with regard to fruit of a fourth-year sapling is derived from the 
second tithe by way of a verbal analogy. 

Others suggest that, unlike in the case of consecrated property, 
a court is necessary only when there is uncertainty about the mat- 
ter. The reason for the distinction is that concerning consecrated 
property, one is removing an item from the Temple treasury, and 


therefore a court is necessary to endorse the transaction and 
the price. By contrast, in this case, the fruits of the fourth-year 
sapling or the second tithe belong to the owner, and he is the 
one to derive benefit from them, so there is no concern that he 
will underestimate their true value (Meiri). 


Purchasers — ninipy: Tosafot quote an opinion that these pur- 
chasers must be people who actually want to purchase the tithe. 
According to this opinion, this is the reason that three partners 
might not be acceptable; since they are partners, they will not 
compete against each other's price (Ramah; Ran). Rashi holds 
that the point is simply to have three different expert opinions, 
assumedly even if they have no interest in purchasing the item. 
Accordingly, it can be explained that if they are partners, their 
opinions will lean toward a single appraisal (Hamra VeHayyei). 
Others have suggested that Rashi agrees they must be interested 
in buying the produce, but adds that they also must be profes- 
sional merchants (Rabbeinu Yitzhak). 


BACKGROUND 


Second tithe - 3w wya: The second tithe is separated 
after teruma has been given to the priests and the first 
tithe has been given to the Levites. The second tithe is 
to be given during the first, second, fourth, and fifth 
years of the Sabbatical cycle. After the second tithe was 
removed, it was brought to Jerusalem to be eaten there 
by its owner. If the journey to Jerusalem was very long, 
making it difficult to carry all of the produce of the sec- 
ond tithe there, or in the event that the produce became 
ritually impure, it could be redeemed for an equivalent 
sum of money. This redemption money was brought 
to Jerusalem where it was spent on food. If the owner 
redeemed his own produce, he had to add one-fifth of 
its value to the total. 


Wine that has developed a film — arya >: Wine that 
has been attacked by bacteria goes sour, forming a grey 
film on its surface, the characteristics of which depend 
on the kind of bacteria involved. For this reason wine 
that has gone sour in this way is called: Wine that has 
developed a film. 


HALAKHA 

Redemption of second-tithe produce — 3% Wy, 18: 
Produce of the second tithe may not be redeemed by 
estimation, but rather must be measured and the exact 
value calculated. If the value is not known, such as in a 
case of wine that has begun to go sour or fruit that has 
begun to decompose, three merchants are assembled, 
and the value is calculated according to their assessment 
(Rambam Sefer Zera‘im, Hilkhot Ma‘aser Sheni 4:20). 


Who is authorized to assess second tithe - WWII 72 
yw Wyn ow: These three individuals according to 
whose opinion the second tithe is assessed must be 
three merchants who are experts in trade. The assess- 
ment may be calculated even if one of them is a gentile, 
a woman, or a relative, or even the owner himself. Even 
a man and his two wives may form a panel to assess 
the tithe for the purpose of redemption (Rambam Sefer 
Zera‘im, Hilkhot Ma‘aser Sheni 4:20). 
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HALAKHA 
The valuation of consecrated property is performed by 
three judges — ngwa NiwpAT: The valuation of conse- 
crated items is performed by three experts (Rambam Sefer 
Hafla‘a, Hilkhot Arakhin VaHaramim 8:2). 


BACKGROUND 
Small fork — x7i3*¥: This was either a type of fork or a piece 
of metal bent at one end into a kind of hook. A large utensil 
of this type was used to place the portions of the sacrifices 
on the altar, and smaller ones were used for knitting and 
weaving. 


Perek | 
Daf15 Amuda 
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§ The mishna teaches that the valuation of consecrated property 
is performed by three judges." The Gemara comments: The 
mishna is not in accordance with the opinion of this tanna, as 
it is taught in a baraita: Rabbi Eliezer ben Ya’akov says: Even 
a simple item such as a small fork® of consecrated property 
requires a valuation by ten people in order to redeem it. 


Rav Pappa said to Abaye: Granted, the opinion of Rabbi Eliezer 

ben Ya’akov can be understood, since what he says is in accor- 
dance with the opinion of Shmuel. As Shmuel says: Ten priests 

are written in this Torah portion, meaning the word “priest” 
appears ten times in the passage discussing consecrated property 

and redeeming consecrated property (Leviticus, chapter 27). For 

each time the word “priest” is stated, a judge is added to the court 

that must endorse the calculation of the redemption, leading to a 

total of ten judges. But according to the opinion of the Rabbis, 
from where do they derive a requirement for three judges? 


And if you would say that the word “priest” is written with regard 
to them, i.e., with regard to the specific halakha of redeeming a 
consecrated animal, which can be generalized to any case of mov- 
able property, only three times (Leviticus 27:11-12), then in a case 
of redeeming land, with regard to which the word “priest,” is 
written four times (Leviticus 27:14, 18, 23), it should be enough 
to perform the valuation in a court of four judges. And if you 
would say: Indeed that is the case, why did we learn in the mishna 
that the valuation of consecrated land is performed by nine judges 
and one priest? 


Rather, what would you say? That the count of ten instances of 
the word “priest” written in the section is completed with these, 
meaning that there is a cumulative calculation of all mentions of 
the word since the beginning of the passage? If so, concerning 
consecrated items such as animals, given that a similar cumulative 
count of six is completed with them, they should require six 
judges to perform the valuation. The Gemara concludes: Indeed, 
the matter is difficult. 


§ The mishna teaches that the valuations that are movable prop- 
erty are performed by three judges. The Gemara asks: What is the 
meaning of: Valuations that are movable property? The term: 
Valuations, generally is referring to a unique type of calculation 
in which one vows to contribute the value of a person, according 
to the set amounts explicitly stated in the Torah (see Leviticus 
27:1-8). This type of calculation does not apply to property, so to 
what does the mishna refer? Rav Giddel says that Rav says: The 
mishna was discussing a case where one says: The valuation of 
this utensil is incumbent upon me to contribute. As Rav Giddel 
says that Rav says: 


With regard to one who says: The valuation of this utensil 
is incumbent upon me to donate, he must give the monetary 
value of the utensil to the Temple treasury. What is the reason 
for this halakha? A person knows that a utensil has no valuation, 
i.e., that the term valuation is not relevant to a utensil, and there- 
fore it must be that he decided to donate money and says this 
expression as a reference to its monetary value, using the term 
imprecisely. Due to that reason, he gives its monetary value. The 
Gemara challenges: According to this explanation, this term: 
Valuations that are movable property, is not precise; the tanna 
should have used the term: Valuations of movable property. 
The Gemara answers: Emend the statement and teach: Valuations 
of movable property. 
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Rav Hisda says that Avimi says a different explanation: Rav’s 
statement is discussing one who associates the object of his vow 
with movable property for the valuation. In other words, he 
took a vow to pay a valuation, and did not have actual money to 
pay the vow, so he consecrates movable property for this purpose. 
This property is then appraised by three experts. The Gemara 
challenges: According to this explanation, this term: Valuations 
that are movable property," is not precise; the tanna should have 
used the term: Movable property of valuations. The Gemara 
answers: Emend the statement and teach: Movable property of 
valuations. 


Rabbi Abbahu says: Rav’s statement is discussing a case of one 
who says: My monetary valuation is incumbent upon me to 
donate. If the priest came to collect movable property from 
him" to pay the vow, it must be evaluated by three experts, and 
if he came to collect land it must be evaluated by ten." Rav Aha 
of Difti said to Ravina: Granted, to take out property from con- 
secration by redeeming it we require a panel of three experts, 
because if an error is made in the calculation, this will lead to the 
sin of misuse of consecrated property. But to elevate property to 
the status of consecration, why do I need three judges? 


Ravina said to him: This is based on logical reasoning: What 
difference is it to me if he is elevating the property to consecration, 
and what difference is it to me if he is removing it? Ifhe is remov- 
ing it, what is the reason a court is needed? It is because perhaps 
he will err and set a price that is too low. When he is elevating it 
to consecration there is also a concern that perhaps he will err 
and cause a loss for the Temple treasury. 


§ The mishna teaches that Rabbi Yehuda says that when calcu- 
lating the valuation of consecrated property, one of the people 
consulted must be a priest. Rav Pappa said to Abaye: Granted, 
according to the opinion of Rabbi Yehuda, this is understandable, 
as it is written in the Torah portion about redeeming consecrated 
property: “Priest” (see, e.g., Leviticus 27:14). But according to 
the opinion of the Rabbis, who say that any person is fit for this, 
why do they need the word “priest”?’ The Gemara concludes: 
Indeed, the matter is difficult. 


§ The mishna teaches that valuations of consecrated land are be 
made by nine judges and one priest. The Gemara asks: From 
where is this matter derived? Shmuel says: Priests are written in 
this Torah portion ten times (Leviticus, chapter 27). One instance 
of the word “priest” is for the matter itself, i.e., to teach that there 
is a need for a priest. These other instances of the word are a 
restrictive expression following a restrictive expression," as 
every additional instance of “priest” is a restrictive term. And there 
is a hermeneutical principle that a restrictive expression follow- 
ing a restrictive expression serves only to amplify and include 
other matters, in this case teaching that even nine Israelites and 
one priest may perform the valuation. 


Rav Huna, son of Rav Natan, objects to this explanation: Accord- 
ing to the principle that a restrictive expression following a restric- 
tive expression serves only to amplify, say that the procedure 

should require five priests and five Israelites, as the first incidence 

of the word “priest” indicates an actual priest, the second time the 

term serves to amplify and teach that even an Israelite is fitting, and 

then the third time it again indicates specifically a priest. According 

to this analysis, the final result would require five priests and five 

Israelites. The Gemara concludes: Indeed, it poses a difficulty. 


Valuations that are movable property — Povdwnan pow: 
When movable property is collected to pay valuations, it is 
appraised by three experts (Rambam Sefer Hafla‘a, Hilkhot Arakhin 


VaHaramim 8:2). 


HALAKHA 
Redeeming land - niypyp 113: When land that has been con- 
secrated is assessed, or when the amount of its assessment is 
collected, the assessment is performed by ten men, one of whom 
is a priest (Rambam Sefer Hafla‘a, Hilkhot Arakhin VaHaramim 8:2). 


NOTES 


The priest came to collect movable property from 
him - p>ebwn wan nia pia wa: According to this 
explanation, it seems that this halakha is not unique 
to valuations, but it would apply to any situation when 
movable property is being used to pay a vow. Yet, the 
mishna seemed to indicate that it was teaching a 
halakha specific to valuations, and indeed according 
o the previous explanations there is a novelty specifi- 
cally related to these halakhot. 

According to Rabbi Abbahu, it can be explained 
hat there are two halakhot: With regard to valuations, 
if one does not have a sufficient sum to pay the valu- 
ation, the court assesses how much he can give, and 
his assessment is to be performed by three judges. 
Additionally, if movable property is accepted as pay- 
ment of a vow, it is also assessed by three judges 
Rashash). 


Why do they need the word priest — amy may yia: 


The Ramah suggests a possible answer to this ques- 


ion: Perhaps the verse indicates that it is preferable 
but not required for one of them to be a priest. 


A restrictive expression following a restrictive 
expression — pay AMX vipa: There is a hermeneu- 
tical principle that a restrictive expression following 
a restrictive expression serves only to amplify, i.e., to 
teach the opposite of what the first restrictive expres- 
sion implied. There is a parallel principle, discussed at 
length in the Jerusalem Talmud, that an amplifica- 
tion following an amplification serves only to restrict. 
According to some, these hermeneutical principles 
are to be viewed as Torah edicts that cannot be logi- 
cally explained. 

Others suggest that these principles are based on 
the premise that only one restrictive expression, or 
amplification, is necessary. Had there been only one, 
it would have been understood as clarifying a certain 
point about the halakha. The presence of additional 
instances of the expression indicates that it is not to 
be understood in a legal context, and that the Torah 
used the term simply as a manner of speech. In this 
case, had the Torah used the word “priest” exactly 
one time, it would be used to infer the necessity for a 
priest to perform the appraisal. Since the word is used 
multiple times, it is apparent that the verse refers to a 
priest only by way of example. 
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HALAKHA 


One who says, my monetary value is incumbent 
upon me — by YIT MİNT: With regard to one who 
says: My monetary value is incumbent upon me, 
there is no set amount he must give; rather, he is 
assessed as if he were a slave being sold in the mar- 
ket, and the amount for which he would be sold is 
the amount he must donate (Rambam Sefer Hafla‘a, 
Hilkhot Arakhin VaHaramim 1:9). 


Misuse with regard to a consecrated slave — myyn 
wpa Taya: Ifa slave is consecrated, there is no pro- 
hibition of misuse with regard to him. This applies 
to his hair as well, since it is attached to him. This 
halakha is in accordance with the ruling of the first 
tanna (Rambam Sefer Avoda, Hilkhot Me'ila 5:10). 


Any item that is attached to the land - yam bs 
yew: Any item that is attached to the ground has 
the same status in halakha as land itself with regard 
to halakhot of acquisitions. If it is no longer depen- 
dent on the ground, as with grapes that are ready 
to be picked, it has the status of movable property. 
The Rema, citing the Tur, says that as long as it is 
attached to the ground it retains the status of land 
(Rambam Sefer Kinyan, Hilkhot Mekhira 1:17 and Sefer 
Mishpatim, Hilkhot Toen VeNitan 5:4; Shulhan Arukh, 
Hoshen Mishpat 95:2, 193:1). 


Claims about crops that are ready to be harvested — 
mob myI bina jay: In a case where one states 
a claim to another with regard to grapes, or similar 
produce, that are ready to be picked, if the fruit is no 
longer dependent on the ground its status is that of 
movable property; therefore, one who admits to a 
part of the claim must take an oath by Torah law to 
support his claim with regard to the rest (Rambam 
Sefer Mishpatim, Hilkhot Toen VeNitan 5:4; Shulhan 
Arukh, Hoshen Mishpat 95:2). 
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§ The mishna teaches that just as the valuation of consecrated land 
is performed by nine judges and one priest, the valuation ofa person 
for the purpose of a vow is performed in a similar manner. The 
Gemara asks: Can a person be consecrated?" It is not possible to 
consecrate a person, and therefore it is unclear what sort of valuation 
would be necessary. Rabbi Abbahu says: The mishna is referring to 
one who says: My monetary value is incumbent upon me to donate 
to the Temple treasury. As it is taught in a baraita: With regard to 
one who says: My monetary value is incumbent upon me," the 
court appraises him as a slave who is sold in the market, and the 
price that would be paid for him as a slave is the amount he must give 
to the Temple treasury. And as a slave is compared to land with 
regard to halakhot of transactions, the valuation is performed by a 
panel of nine experts and a priest, as is done when land is appraised. 


Rabbi Avin raises a dilemma: With regard to a person’s hair that 
was consecrated and which is ready to be shorn, by how many 
judges is the appraisal made? Is such hair deemed similar to hair 
that has already been shorn, and accordingly it is appraised like other 
movable property, i.e., by three judges, or is it considered as hair still 
attached to the body and accordingly appraised by ten judges? 


The Gemara suggests: Come and hear a resolution of the dilemma 
from a baraita: Concerning one who consecrates his slave, a person 
who derives benefit from the slave is not liable for misuse of conse- 
crated property," since the slave’s body does not become consecrated. 
Rabban Shimon ben Gamliel says: One who derives benefit 
from the slave's hair is liable for misuse of consecrated property. 
And we maintain that it is with regard to hair that is ready to be 
shorn that they disagree. The Gemara concludes: Learn from here 
that the question of whether such hair is viewed as already shorn 
is a dispute between tanna’im. 


The Gemara suggests: Let us say that the opinion of these tanna’im 
is like the opinion of those tanna’im. As we learned in a mishna 
(Shevuot 42b): Rabbi Meir says: There are entities that are like 
land in one aspect, and are not like land in other aspects; and the 
Rabbis do not concede to him. How so? If one said to another: 
I gave you ten vines laden with grapes and I want to receive their 
value, and the other says: There were only five, Rabbi Meir deems 
the defendant liable to take an oath, in accordance with the halakha 
concerning one who admits to part of a claim. And the Rabbis 
say: Any item that is attached to the land" is viewed as the land 
itself, and the halakha is that there is no oath in cases of claims 
with regard to land. 


And Rabbi Yosei bar Hanina says: In this mishna, we are dealing 
with grapes that are ready to be picked. One Sage, Rabbi Meir, 
holds they are considered as grapes that have been picked," i.e., 
movable property, and one Sage, the Rabbis, holds they are not 
considered as grapes that have been picked. This suggestion is 
rejected: No, this cannot be proven from here, as you may even 
say that the opinion of the Rabbis with regard to the hair is similar 
to the opinion of Rabbi Meir in the mishna. Only there, with regard 
to the vines, Rabbi Meir says that they are viewed as already picked, 
because the more he leaves them on the vine, the more they become 
lean and deteriorate. Consequently, the grapes are viewed as picked. 
But in the case of his hair, the more he leaves it on his head the 
more it improves, as longer hair has a greater value. Consequently, 
it cannot be said that hair that is ready to be shorn is viewed as 
already shorn. 


Can a person be consecrated — wit? 7 DN: Tosafot ask why the 
Gemara did not suggest that the mishna was referring to a slave, 
as a slave can be consecrated. Some answer that if the mishna had 
been referring to a slave this would have been stated explicitly. 


NOTES 


not appraised by a panel of ten, out of concern that during the 
process of gathering the judges the slave will run away. Therefore, 
slaves are appraised by a panel of three, and ten are required only 
when appraising a freeman (Josafot on Megilla; Rosh). 


Furthermore, it is written in the Jerusalem Talmud that slaves are 
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§ The mishna teaches that cases of capital law are judged by 
twenty-three judges, and that an animal that copulated with a 
person is also judged by twenty-three judges. The Gemara com- 
ments: The mishna categorically teaches this halakha, indicating 
that there is no difference if this was an ox that copulated with 
a male, and there is no difference if it was an ox that copulated 
with a female. The Gemara asks: Granted, the source for this 
halakha is clear in the case where it copulated with a female, 
as it is written explicitly: “And if a woman approaches any 
animal and lies down with it, you shall kill the woman and 
the animal” (Leviticus 20:16). But with regard to an ox that 
copulated with a male, from where do we derive that the animal 
is to be killed? 


The Gemara answers: As it is written: “Whoever lies with an 
animal shall be put to death” (Exodus 22:18). If this verse is not 
needed for the matter of the one who actively lies with the ani- 
mal, i.e., a male who sexually penetrates the animal, apply it to 
the matter of the one who causes the animal to lie with him, by 
being penetrated by the animal. There is another verse (Leviticus 
20:15) that explicitly addresses a man penetrating the animal 
sexually; this verse from Exodus is therefore understood to be 
referring to the case where he causes the animal to penetrate him. 
And the Merciful One brought this forth using the active term 
“lies,” to compare one who causes the animal to lie with him to 
one who actively lies with the animal, in order to teach that just 
as in a case of one who lies with an animal, he and his animal 
are to be judged by twenty-three judges, so too, in the case of 
one who causes an animal to lie with him, he and his animal are 


to be judged by twenty-three judges." 


§ The mishna teaches that an ox that is to be stoned is judged 
by twenty-three judges, as it is stated: “The ox shall be stoned 
and also its owner shall be put to death” (Exodus 21:29). From 
this verse it is derived that just as the manner of the death of 
the owner, so is the manner of the death of the ox. Consequently, 
it follows that twenty-three judges are necessary to adjudicate 
the case of the ox that is to be stoned. Abaye said to Rava: 
From where do we know that this phrase: “And also its owner 
shall be put to death,’ comes to teach that just as the manner 
of the death of the owner, so is the manner of the death of 
the ox? 


Why not say instead that it comes to teach that the owner of the 
ox is liable to receive the death penalty? Rava responded: If so, 
let it write in the same verse only: “The ox shall be stoned and 
also its owner,’ and let it be silent and not add more. It would 
be clear that the owner is also to be put to death. Since the verse 
added the explicit term: “Shall be put to death,” it is clear that the 
intention is to teach that just as the manner of the death of the 
owner, so is the manner of the death of the ox. 


Abaye said: Had the Merciful One written the verse in this 
manner, I would say that the owner is executed by stoning. The 
Gemara rejects this: Would it enter your mind to say he should 
be executed by stoning?” Ifhe killed the person himself he would 
be executed by the sword,’ which is deemed a lighter punish- 
ment; if his property killed the victim, could he be given the 
more severe execution by stoning? 


HALAKHA 


The halakha of one who engages in bestiality — ais p" 
yarn: If a person engages in bestiality, the person and the 
animal are judged by a court of twenty-three judges (Ram- 
bam Sefer Shofetim, Hilkhot Sanhedrin 5:2). 


BACKGROUND 


Stoning - app: Stoning is one of the four methods of 
execution imposed by the court mentioned in the Torah, 
and is considered by halakha to be the most severe of the 
death penalties. The prohibitions that entail the death 
penalty punishable by stoning include incest with one's 
mother, male homosexual intercourse, cursing God, cursing 
one’s parents, idol worship, the desecration of Shabbat, and 
adultery with a betrothed young woman. 

Stoning was performed in the following manner: The 
individual to be executed was pushed to the ground from 
a height of eight cubits, about four meters. If he did not die 
upon impact, the witnesses whose testimony convicted 
him would cast a heavy stone upon him. If he survived 
that as well, the entire populace would continue stoning 
him until he died. 


Execution by the sword — 4B: Decapitation by the sword 
is one of the four methods of capital punishment imposed 
by the court that is mentioned in the Torah (see Deuter- 
onomy 13:16). A murderer, the inhabitants of an idolatrous 
city, and those who rebel against the king are punished in 
this manner. 
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BACKGROUND 


Strangulation — pan: Strangulation is the least severe of 
the four types of capital punishment administered by the 
court. It was performed by wrapping a scarf around the 
violator's neck and then pulling simultaneously at both 
ends until he expired. The following transgressors are to 
be executed by strangulation: One who strikes his father 
or mother, a kidnapper, a rebellious elder, a false prophet, 
and most adulterers, including a man who committed 
adultery with a priest's daughter. 


NOTES 


An ox at Mount Sinai - 1» 5i: Some early commen- 
taries, such as Tosafot, ask what is the relevance of this 
question. As the halakha pertained only to that time it is 
of no practical relevance to any future generation. Some 
answer that it is important to understand every matter 
written in the Bible, regardless of contemporary applica- 
tion (Ramah). Others have pointed out that there could 
be practical ramifications to these essentially theoreti- 
cal questions. For example, one could take an oath and 
make it depend on this question, such as he pledges to 
donate a number of items to charity in accordance with 
the number of judges that were required to judge an ox 
at Mount Sinai. 

According to Tosefot Rabbeinu Peretz, this discussion 
actually concerns a matter of fundamental principle: Do 
we derive a halakha that applies only to a specific time 
from a halakha that applies for all generations? This ques- 
tion also concerns the opposite, very relevant issue: Do 
we derive a halakha that applies for all generations from 
a halakha that applied only to a specific time? 
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The Gemara asks: But perhaps this term that the Merciful One 
wrote: “Shall be put to death,’ is to be lenient with him, to remove 
his sentence from the category of execution by the sword and 
instead to sentence him to death by strangulation.” This works out 
well according to the one who says that strangulation is more 
severe than the sword. According to that opinion there is no place 
for such a claim, as the punishment is certainly not more severe 
than that ofan actual murderer. But according to the one who says 
that strangulation is a lighter punishment, what is there to say? 


The Gemara responds: It would not enter your mind to think this, 
as it is written: “Ifa ransom be placed upon him, then he shall give 
for the redemption of his life whatever is placed upon him” (Exodus 
21:30), and if it enters your mind to say that he is liable to receive 
the death penalty, that verse would not be understood, for the fol- 
lowing reason: But isn’t it written: “You shall take no ransom for 
the life of a murderer who was convicted to die, for he shall be put 
to death” (Numbers 35:31)? Since in this case there is a ransom 
payment, it is clear that there is no actual death penalty involved. 


This line of reasoning is rejected: On the contrary, the additional 

phrase in the verse is necessary due to this argument itself. If one 

killed a person himself, it would not be enough for him to make a 

payment of money; he must be punished only with actual execu- 
tion. But if his ox killed someone, I would say he should redeem 

himself with money, but that if he does not pay money, he would 

receive the death penalty. Rather, the matter cannot be decided on 

the basis of these verses, and it must be proven by what Hizkiyya 

says, and so the school of Hizkiyya taught this baraita: The verse 

states: “He that struck him shall be put to death; he is amurderer” 
(Numbers 35:21), from which it is inferred: You execute him for 

his act of murder, but you do not execute him for his ox’s act 

of murder. 


A dilemma was raised before the Sages: By how many judges 
would an ox at Mount Sinai" have been judged? At the time of the 
giving of the Torah it was forbidden to ascend onto Mount Sinai, as 
it is written: “No hand shall touch him, but he shall be stoned or 
shot through; whether animal or man, it shall not live” (Exodus 
19:13). If an ox did ascend the mountain, how many judges would 
be necessary to sentence it to execution by stoning? The Gemara 
explains the question: Do we derive a halakha that applies only to 
a specific time from a halakha that applies for all generations, and 
accordingly any animal that is to be stoned is judged by twenty-three 
judges; or not? The Gemara answers: Come and hear a solution 
from that which Rami bar Yehezkel taught: The verse states: 


“Whether animal or man it shall not live.” The comparison serves 


to teach that just as a person is judged by twenty-three judges, so 
too an animal is judged by twenty-three judges. 


§ The mishna records a dispute with regard to the judgment of a 
lion and ora wolf: Does this judgment require twenty-three judges? 
Reish Lakish says: And that dispute concerns a lion or wolf that 
has killed a person." But if they have not killed, then no, they may 
not be executed. Apparently, Reish Lakish holds that they have 
the capability of being tamed and domesticated, and consequently 
they might have owners, so it is not permitted to kill them without 
due cause. And Rabbi Yohanan says: The dispute applies even if 
they have not killed. Apparently, Rabbi Yohanan holds that they 
do not have the capability of being tamed, and therefore they do 
not have owners. 


Animals that have killed — iwang on bya: An animal that 
killed a person is sentenced to death by twenty-three judges. 
According to the opinion of Reish Lakish, which the baraita sup- 
ports, this includes undomesticated animals such as a lion or a 


HALAKHA 


person it may be killed by anyone; this is in accordance with the 
opinion of Rabbi Akiva, which is the majority opinion because 
Rabbi Eliezer agrees with him on this point (Rambam Sefer Shofe- 
tim, Hilkhot Sanhedrin 5:2 and Kesef Mishne there). 


leopard if they were tamed and had owners. If a snake kills a 
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We learned in the mishna: Rabbi Eliezer says: Anyone who kills 
them first merits. Granted, according to the opinion of Rabbi 
Yohanan, what does he merit? It can be explained that he merits, 
i.e., acquires, their hides; since these animals are by definition 
ownerless, whoever kills them first may take the hide for himself. 
But according to the opinion of Reish Lakish, what does he 
merit? Since according to Reish Lakish the mishna is discussing a 
case where they have already killed, the Sages made their status 
equivalent to those whose verdicts have been issued in court, 
and oxen that are stoned are items from which deriving benefit 
is prohibited. 


The Gemara answers: What is the meaning of: Merits, according 
to Reish Lakish? It means that he merits according to Heaven, 
meaning that he has performed a mitzva by destroying a harmful 
animal. The Gemara relates: It is taught in a baraita in accordance 
with the opinion of Reish Lakish (Tosefta 3:1): Both an ox that 
killed and a different domesticated animal or undomesticated 
animal that killed are sentenced by twenty-three judges. Rabbi 
Eliezer says: An ox that killed is sentenced by twenty-three judges, 
but with regard to other domesticated animals and undomesti- 
cated animals that killed," anyone who kills them first merits, 
with that act, according to Heaven. It is therefore apparent that 
the disagreement concerns only animals that have killed, and that, 
as Reish Lakish explained, the term: Merits, indicates only a moral 
achievement but not a financial acquisition. 


§ The mishna states that with regard to these dangerous animals, 
Rabbi Akiva says: Their death is decreed by twenty-three judges. 
The Gemara asks: The opinion of Rabbi Akiva is identical to the 
opinion of the first tanna; what is the novelty of his statement? 
The Gemara answers: The difference between them relates to the 
halakha concerning a snake. According to the first tanna, a snake 
is also sentenced by twenty-three judges, whereas Rabbi Akiva 
holds that all domesticated and undomesticated animals other 
than snakes are included in this requirement. 


§ The mishna teaches that the court judges cases involving an 
entire tribe that sinned only in the Great Sanhedrin, consisting of 
seventy-one judges. The Gemara asks: With regard to this tribe 
that sinned, in what way did it sin? If we say that it was a tribe 
that transgressed most prohibitions, e.g., they desecrated Shabbat, 
this is difficult. There is a source to say that the Merciful One 
distinguishes between individuals and multitudes with regard 
to idol worship, as there is a special halakha with regard to an 
idolatrous city. But with regard to other mitzvot, does He distin- 
guish between individuals and multitudes? Rather, it must be that 
the mishna is discussing a tribe that was subverted and which 
engaged in idol worship." 


The Gemara asks: Is this to say that we judge such a tribe with the 
halakha of a multitude, meaning that an entire idolatrous tribe is 
subject to the same treatment as an idolatrous city? If so, in accor- 
dance with whose opinion is the mishna? It is not in accordance 
with the opinion of Rabbi Yoshiya, and not in accordance with 
the opinion of Rabbi Yonatan. As it is taught in a baraita: How 
many people in a city must engage in idol worship for it to be 
designated as an idolatrous city? From ten until one hundred 
people; this is the statement of Rabbi Yoshiya. Rabbi Yonatan 
says: From one hundred people until a majority of a tribe." 


And it is therefore apparent that even Rabbi Yonatan, who allows 
a larger community to be declared an idolatrous city, said this only 
with regard to a majority of the tribe at most, but if it was all of the 
tribe that was idolatrous, then the halakha of an idolatrous city does 
not apply. Rav Mattana said: Here, in the mishna, 


NOTES 


Other domesticated animals and undomesticated 
animals that killed — wang mm mata Iw: Accord- 
ing to the Ramah, Rabbi Eliezer holds that all of the 
halakhot with regard to an ox that is to be stoned are 
Torah edicts. This means that the verses must be inter- 
preted according to their most literal and constricted 
meaning, which is that this halakha applies only to an 
ox. Therefore, with regard to all other animals, includ- 
ing domesticated ones such as horses or goats, and 
certainly with regard to undomesticated animals, this 
halakha requiring a trial before a court of twenty-three 
judges does not apply. Nevertheless, if the animals pose 
a threat to the public, they are to be killed due to the 
injunction: “You shall destroy the evil from your midst” 
(Deuteronomy 13:6). 


HALAKHA 


A tribe that was subverted and engaged in idol 
worship - mmg paw: If an entire tribe engaged in 
idol worship it is judged and sentenced by the Great 
Sanhedrin, consisting of seventy-one judges (Rambam 
Sefer Shofetim, Hilkhot Sanhedrin 5:1). 


How many people must engage in idol worship for it 
to be designated as an idolatrous city — wax pra m2 
nT vy: If a majority of the residents of a city engage 
in idol worship, and those who do so are more than a 
hundred people but not a majority of the tribe, then the 
city is declared an idolatrous city. If those who engage 
in idol worship number less than one hundred or if they 
are the majority of the tribe, they are to be sentenced 
as individuals (Rambam Sefer HaMadda, Hilkhot Avoda 
Zara 4:2). 
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NOTES 

Came to adjudicate a dispute about matters of inheri- 
tance - nbn) poy by pa: The Jerusalem Talmud presents 
this answer in a slightly different way: Two tribes came to 
adjudicate a dispute with regard to rights to graze their 
livestock in the open areas between their territories. As 
grazing rights are regulated by rabbinic law, one must say 
that since the case is a dispute between tribes relating to 
their land, the dispute is brought before the Great Sanhed- 
rin (see Yefe Einayim). 


LANGUAGE 
Lots [kalpei] - sop: From the Greek káàxn, kalpé, mean- 
ing jug or box. In its more restricted meaning it refers to a 
box used for ballots or lots. 


HALAKHA 


Subverted multitude — mmg way: Individuals who 
engage in idol worship are judged by the court of twenty- 
three judges in their city. Residents of an entire city or a 
majority of a tribe that engages in idol worship are judged 
by the Great Sanhedrin (Rambam Sefer HaMadda, Hilkhot 
Avoda Zara 4:3). 
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Urim VeTummim - wam DYN: It is unclear precisely what 
the Urim VeTummim were, due to their cryptic description in 
the Torah (Numbers 28:27-30). Rashi explains that this term 
refers to the name of God, presumably written on parchment, 
which was inserted between the folds of the High Priest’s 
breastplate. According to both the mishna (Yoma 71a) and the 
Gemara (73a-b), the Urim VeTummim were a medium through 
which the High Priest could communicate with God, at the 
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BACKGROUND 


we are dealing with the Nasi of a tribe who has sinned. Doesnt 
Rav Adda bar Ahava say: The verse states: “They shall bring 
every great matter to you” (Exodus 18:22), meaning: Matters of 
a great one, i.e., in any case where a great person is accused of a 
transgression whose punishment is death, he is tried by the Great 
Sanhedrin of seventy-one judges. And this Nasi of the tribe is also 
a great one, so his trial is by seventy-one judges. 


Ulla said that Rabbi Elazar said a different explanation: The mishna 
discusses a case where two tribes came to adjudicate a dispute 
about matters of inheritance," i.e., territory claimed by each tribe 
on the border between them, and this dispute is handled by the 
Great Sanhedrin consisting of seventy-one judges, as was done at 
the beginning of the settlement in Eretz Yisrael during the time of 
Joshua. Just as the beginning, the initial division, was performed 
by seventy-one Elders of the congregation, so too here, when there 
is a dispute about the borders determined by that initial division, 
the case is adjudicated by the seventy-one judges of the Great 
Sanhedrin. 


The Gemara asks: If this logic is employed, then just as the begin- 
ning was performed by casting lots [kalpei], with the Urim 
VeTummim,’ and with all of the Jewish people present, so too 
here, in a dispute between tribes, there should be a need for lots, 
the Urim VeTummim, and the presence of all of the Jewish people. 
Since this is not required by halakha, it is apparent that a border 
dispute between tribes need not be adjudicated using the same 
procedures as the original division of the inheritances. Conse- 
quently, there is no reason to require seventy-one judges. Rather, 
it is clear that this must be explained in accordance with the 
explanation of Rav Mattana, who says that the mishna is discussing 
the Nasi of a tribe who has sinned. 


Ravina said: The mishna is actually discussing a tribe that was 
subverted and which engaged in idol worship, and with regard to 
that which poses a difficulty for you, the question of whether 
we judge such a tribe with the halakha of a multitude, it can be 
answered: Yes, although we execute them as individuals by ston- 
ing, and their money is not confiscated, nevertheless we judge 
them in a court of the multitude," i.e., each one of them is tried by 
the Great Sanhedrin. 


Ravina continues: Doesn’t Rabbi Hama, son of Rabbi Yosei, say 
that Rabbi Oshaya says: The verse that discuses an individual who 
serves idol worship states: “And you shall take out that man or that 
woman who did that evil thing to your gates, even the man or the 
woman, and you shall stone them until they die” (Deuteronomy 
17:5), and it is inferred: You take out a man or a woman to your 
gates to judge them in the court that is located at the gates of the 
city, which is a lesser Sanhedrin, but you do not take out an entire 
city to your gates; rather they are to be judged by the large court. 
Here also with regard to a tribe that has sinned: You take out aman 
or awoman to your gates, but you do not take out the entire tribe 
to your gates; rather they are judged by a court of seventy-one. 


behest of the king, receiving guidance about the proper course 
of action for important matters. The Gemara states that in the 
many instances in the Bible where God is consulted, this was 
accomplished by using the Urim VeTummim although this is 
generally not explicit in the verses themselves. According to 
the Gemara, when a question was asked, certain letters on the 
breastplate would become illuminated, providing the answer. 
The meaning of the terms Urim and Tummim themselves 


is unclear. The Gemara (Yoma 73b) explains that the word 
Urim, which is based on the word for light, is so called because 
it illuminates and explains its words. Tummim, which is 
based on the word for complete, is so called because it fulfills 
its words, which always come true. The Sages taught (Sota 
48a) that in the second Temple the Urim Velummim were no 
longer extant. 
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§ The mishna teaches that a false prophet" may be judged only 
by the Great Sanhedrin, consisting of seventy-one judges. The 
Gemara asks: From where is this matter derived? 


Rabbi Yosei, son of Rabbi Hanina, says: It is derived by means 
of a verbal analogy, with the meaning of presumptuousness 
stated in the context of a false prophet learned from presumptu- 
ousness stated in the context of a rebellious elder. With regard 
to a false prophet the verse states: “But the prophet who shall 
speak a word presumptuously in My name, which I have not 
commanded him to speak, or who shall speak in the name of 
other gods, that prophet shall die” (Deuteronomy 18:20), and 
with regard to a rebellious elder it states: “And the man that acts 
presumptuously, by not listening to the priest that stands to min- 
ister there before the Lord your God, or to the judge, that man 
shall die” (Deuteronomy 17:12). Just as there, with regard to a 
rebellious elder, he is presumptuous against a court of seventy- 
one judges, so too here, with regard to a false prophet, he is 
judged by a court of seventy-one judges. 


The Gemara challenges: But when presumptuousness is written 

with regard to a rebellious elder, it is written with regard to the 

death penalty, and a death sentence may be issued by a court of 
twenty-three judges. Rather, Reish Lakish said: It is derived by 

means of a verbal analogy, with the meaning of the term word 

stated in the context of a false prophet learned from the term 

word, used when describing the rebellious elder’s rebellion. The 

rebellious elder transgresses by violating the mitzva: “And you 

shall do according to the word that they will tell you” (Deuter- 
onomy 17:10), and with regard to the false prophet the verse 

states: “Who shall speak a word presumptuously in My name” 
(Deuteronomy 18:20). Just as the rebellious elder rebels against 

a court of seventy-one judges, so too, a false prophet who speaks 

a word that is not in the name of God is sentenced to death by a 

court of seventy-one judges. 


The Gemara asks: And let the halakha of a rebellious elder 
return, and let it be derived by means of a verbal analogy, with 
the meaning of presumptuousness stated in the context of a 
rebellious elder learned from presumptuousness stated in the 
context of a false prophet, to indicate that a rebellious elder is 
also sentenced by a court of seventy-one judges. The Gemara 
answers: This tanna derives halakhot through the verbal analogy 
comparing the terms word and word, but he does not derive 
halakhot through a verbal analogy between the terms presump- 
tuousness and presumptuousness, as he did not receive it as an 
authentic tradition. 


§ The mishna teaches that the High Priest" may be judged only 
by the Great Sanhedrin, consisting of seventy-one judges. The 
Gemara asks: From where is this matter derived? Rav Adda bar 
Ahava says that the verse states: “They shall bring every great 
matter to you” (Exodus 18:22). This means that Moses, or the 
Great Sanhedrin with seventy-one judges, which served the paral- 
lel role to that of Moses, adjudicates all matters relating to a great 
one, i.e., the High Priest. 


The Gemara raises an objection to this from a baraita: The verse 
states: “They shall bring every great matter to you,” which is 
interpreted to mean that a difficult matter is judged by the Great 
Sanhedrin. The baraita asks: Do you say that the verse is actually 
referring to a difficult matter, or is it only referring to the mat- 
ters relating to a great one? The baraita answers: When it states 
in a different verse that Moses implemented Yitro’s advice: “They 
brought the difficult matter to Moses” (Exodus 18:26), a diffi- 
cult matter is stated explicitly. As Moses was following the direc- 
tive of Yitro, it is therefore apparent that the term “great matter” 
is referring to a difficult matter. 


HALAKHA 
A false prophet — 39W77 tau: A false prophet is judged by the 
Great Sanhedrin, consisting of seventy-one judges (Rambam 
Sefer Shofetim, Hilkhot Sanhedrin 5:1). 


The High Priest — bina 1>: A High Priest accused of a sin that 
carries the death penalty is judged by the Great Sanhedrin. A 
case of monetary law involving the High Priest can be adju- 
dicated by an ordinary court of three judges (Rambam Sefer 
Shofetim, Hilkhot Sanhedrin 5:1). 
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HALAKHA 

The ox of a High Priest — bins > by jniw: The Ram- 
bam’s ruling with regard to an ox belonging to the 
High Priest that killed a person is unclear. The Radbaz 
maintains that such an ox is sentenced by twenty- 
three judges, whereas the Lehem Mishne holds that 
the case is adjudicated by the Great Sanhedrin consist- 
ing of seventy-one judges (Rambam Sefer Shofetim, 
Hilkhot Sanhedrin 5:1). 


NOTES 

An optional war - nw may: An optional war is 
one that is waged in order to settle a dispute with 
another nation, to demonstrate power to other 
nations as a deterrent, or in order to conquer territory 
and gain economic benefits. A war that is fought in 
order to conquer Eretz Yisrael, to destroy the progeny 
of Amalek, or in order to defend the nation from its 
enemies is an obligatory war. In the case of an obliga- 
tory war, all people must participate, and there is no 
need for the king to receive authorization from the 
Sanhedrin (Meiri). 
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The Gemara answers: Rav Adda bar Ahava states his opinion in 
accordance with the opinion of that other tanna, as it is taught in 
a different baraita: The meaning of “great matter” in the verse is 
matters relating to a great one. The baraita asks: Do you say that it 
is referring to matters relating to a great one, or is it only referring 
to a difficult matter? The baraita explains: When it says further on: 
“They brought the difficult matter to Moses,” a difficult matter is 
stated, so how do I realize the meaning of “great matter”? It is 
referring to matters relating to a great one. 


The Gemara asks: And as for this tanna in the first baraita who 

maintains that “great matter” and “difficult matter” are referring to 

the same halakha, why do I need two verses to express the same 

idea? The Gemara answers: One is for the command in general, and 

one is to state that the execution of the matter was carried out cor- 
rectly. And why does the other tanna not accept this explanation? 

The Gemara explains: He would claim that if so, if both verses were 

actually referring to the same thing, let it write either “great” in one 

verse and great in the other, or difficult in one verse and “difficult” 
in the other. What is the significance of writing “great” in one verse 

and what is the significance of writing “difficult” in the other? Con- 
clude two conclusions from it; one verse is referring to difficult 

matters and the other to matters relating to a great one. 


Rabbi Elazar asked: If the ox of a High Priest" killed a person, by 
how many judges is it sentenced? Do we compare it to a trial that 
could result in the death of its owner, the High Priest, which would 
have to be judged by seventy-one judges, or perhaps we compare it 
to a trial that could result in the death of owners in general, which 
could be judged by twenty-three judges? Abaye said: Since he asked 
the question only with regard to the High Priest’s ox, where there is 
a specific reason to say that its judicial proceedings should have the 
same halakhot as those concerning its owner, by inference it can be 
derived that it was obvious to him that court hearings related to the 
High Priest’s other property may be deliberated by an ordinary court. 


The Gemara asks: Isn’t that obvious? Why should it not be so? The 
Gemara answers: Abaye needed to clarify this, lest you say that 
since it writes: “Every great matter,’ one might have thought that 
the verse is referring to all matters relating to a great one, meaning 
that any case involving the High Priest is adjudicated by the Great 
Sanhedrin. Therefore, Abaye teaches us that this is not the halakha. 


§) The mishna teaches that the king may bring the nation out to an 
optional war" only on the basis of a court of seventy-one judges, i.e., 
the Great Sanhedrin. The Gemara asks: From where is this matter 
derived? Rabbi Abbahu says: It is as the verse states with regard to 
the appointment of Joshua: “And he shall stand before Elazar the 
priest, and he shall ask counsel of the Urim before the Lord; by his 
word they shall go out, and by his word they shall come in, he and 
all of the children of Israel with him and all of the congregation” 
(Numbers 27:21). 


Rabbi Abbahu analyzes the end of the verse. With regard to the word 
“he,’ this is the king, referring to Joshua and to any other leader who 
brings the nation out to war. With regard to the word “him” in the 
verse “And all of the children of Israel with him,” this is the priest 
anointed for war, who was anointed specially to stand and instruct 
the people before the war (see Deuteronomy 20:2). “And all of the 
congregation”; this is the Sanhedrin. Consequently, the king can 
embark on an optional war only if the Great Sanhedrin is present and 
grants authority to him. 


The Gemara challenges: But perhaps this mention of the Sanhedrin 
simply means that the Merciful One says that the Sanhedrin may 
ask a question of the Urim VeTummim, as may the king or the priest 
anointed for war, as opposed to an ordinary person; but with regard 
to the decision to go to war, perhaps the king may do so without the 
agreement of the Sanhedrin. 
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Rather, the proof is like that which Rav Aha bar Bizna says 
that Rabbi Shimon Hasida says: A lyre” hung above David’s 
bed, and once midnight arrived, the northern midnight wind’ 
would blow on it and cause the lyre to play on its own. David 
would immediately rise from his bed and study Torah until 
the dawn arrived. Once dawn arrived, the Sages of Israel would 
enter to advise him with regard to the various concerns of the 
nation and the economy. 


One time they said to him: Our master the king, your nation, 
Israel, requires sustenance. King David said to them: Go and 
sustain one another, i.e., provide each other with whatever is 
lacking. The Sages said to him in response, citing a parable: A 
single handful [hakometz]: of food does not satisfy a lion, and 
a cistern will not be filled merely from the rain that falls directly 
into its mouth,® but other water must be channeled in. So too, 
the nation cannot sustain itself using its own resources. King 
David then told them: Go and take up arms with the troops 
in battle in order to expand our borders and provide our people 
with the opportunity to earn a livelihood. 


The Sages immediately sought advice from Ahithophel! to deter- 
mine whether or not it was appropriate to go to war at that time 

and how they should conduct themselves; and they consulted 

the Sanhedrin in order to receive the requisite permission to 

wage a war under those circumstances; and they asked the Urim 

VeTummim whether or not they should go to war, and whether or 
not they would be successful. Rav Yosef says: What is the verse 

from which this aggada is derived? 


BACKGROUND 


David's lyre — 117 by iniaa: The geonim explain that David's lyre 
was a special musical instrument operated by the wind, also 
known as an Aeolian harp. It is made from an echo box or a 
sound board onto which strings are attached. The wind causes 
the strings to vibrate and the box to sound. 


Aeolian harp 


Northern wind — m3is¥ m1: A true northern wind is extremely 
rare in Jerusalem. Apparently, the Talmud here refers to the wind 
that blows in the Kidron valley, adjacent to the city of David. Due 
to the topography of the area, wind coming from the east or west 
is diverted southward through the valley, which runs from north 
to south, giving the impression of a northern wind. Indeed, this 
wind is generally significantly stronger after midnight. 


Kidron valley, facing south 


The mouth of the cistern - %37 mn: The mouth of a cistern is 
a small mound made surrounding its opening, The rainwater that 
would fall directly into the opening and inside the mouth of the 
cistern was not ordinarily enough to fill it, as the cistern itself was 
much wider than its opening. Therefore, a system of channels was 
employed to bring water to the cistern from a much larger area. 


outh of a cistern in Hurvat Yatir, Israe 


Ahithophel — Spins: Ahithophel began his career as an advisor 
o King David but switched allegiances to David's son Absalom 
during the latter's rebellion. Ahithophel was from the village of 
Gilo, south of ancient Jerusalem, and was well known as an infal- 
ible advisor; the text says that asking advice of Ahithophel was 
antamount to asking God (Il Samuel 16:23). Ironically, in modern 
Hebrew, the phrase: Advice of Ahithophel, means poor advice, 
which is the direct opposite of the original biblical term. 


LANGUAGE 


Handful [kometz] — ynip: Some interpret kometz here 
as the Aramaic word for locust, as if to say that one 


locust is not enough to satisfy a lion. 
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NOTES 


And after Ahithophel was Benaiah the son of 
Jehoiada - pps» ya 93 b5mny g): This verse, 
as quoted in the Gemara, does not accord with the 
actual text of the verse. The geonim explain that 
he text should be corrected in accordance with 
he actual biblical verse: “And after Ahithophel was 
Jehoiada, son of Benaiah” (| Chronicles 27:34), and 
ater in the Gemara the text should be emended to 
read: And so it says with regard to his father: “And 
Benaiah, son of Jehoiada, was over the Kereti and 
over the Peleti’ as he apparently filled his father's 
position, in accordance with the halakha that a son 
akes precedence over anyone else to fill his father’s 
position if he is qualified for it. 


They may extend the city - vy by poi: The 
Jerusalem Talmud cites several sources for the details 
of the ceremony necessary for extending the city and 
he Temple courtyards. According to those sources, 
he sanctification requires a king, a prophet, the Urim 
VeTummim, and the Sanhedrin. 


HALAKHA 

They may extend the city - vy by pin: The 
city of Jerusalem and the Temple courtyards may 
be extended only in accordance with the ruling of 
a court of seventy-one judges. In addition to the 
Sanhedrin, the king and the Urim VeTummim are also 
required (Rambam Sefer Shofetim, Hilkhot Sanhedrin 
5:1 and Sefer Avoda, Hilkhot Beit HaBehira 6:11). 


Their anointment with sacred oil consecrates 
them — ptp rpn: The sacred vessels made by 
Moses our teacher were consecrated by anointment 
with sacred oil. In future generations, these vessels 
are consecrated by service (Rambam Sefer Avoda, 
Hilkhot Kelei HaMikdash 1:12). 
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It is: And after Ahithophel was Benaiah, son of Jehoiada;’ and 
Ebiathar; and the general of the king’s army, Yoav (see 1 Chronicles 
27:34). The individuals named in this verse correspond to the roles 
in the aggada as follows: Ahithophel is the advisor whose counsel 
they sought first with regard to going to war, and so it says: “Now 
the advice of Ahithophel, which he counseled in those days, was 
like that of a man who inquires of the word of God; so was the counsel 
of Ahithophel both with David and with Absalom” (11 Samuel 16:23). 
And Benaiah, son of Jehoiada corresponds to the Sanhedrin, since 
he was the head of the Sanhedrin, and Ebiathar corresponds to the 
Urim VeTummim, as Ebiathar, son of Ahimelech the priest would 
oversee inquiries directed to the Urim VeTummim (see 1 Samuel 23:9). 


And so it says with regard to the position of Benaiah, son of Jehoiada, 
as head of the Sanhedrin: “And Benaiah, son of Jehoiada, was over 
the Kereti and over the Peleti” (11 Samuel 20:23). And why was 
the Sanhedrin called Kereti and Peleti? It was called Kereti because 
they were decisive [shekoretin] in their pronouncements. It was 
called Peleti because their actions and wisdom were wondrous 
[shemufla’in], as Peleti and mufla’in share the same root. According 
to the order of the verse, upon being instructed by King David 
to go to war, the Sages first consulted with Ahithophel, then with 
the Sanhedrin, and then they would ask the Urim VeTummim; and 
only thereafter was the general of the king’s army, Yoav, given the 
command to ready the army for battle. 


Rabbi Yitzhak, son of Rav Adda, and some say Rabbi Yitzhak 
bar Avudimi, said: What is the verse from which it is derived that 
David's lyre would awaken him at midnight? “Awake, my glory; 
awake, harp and lyre; I will awaken the dawn” (Psalms 57:9). This 
means that the self-playing lyre has already awoken, and now I must 
engage in Torah study until dawn. 


§ The mishna teaches: They may extend the city of Jerusalem or 
the courtyards of the Temple only on the basis of a court of seventy- 
one judges. The Gemara asks: From where is this matter derived? 
Rav Shimi bar Hiyya says: The verse states: “According to all that 
I show you, the pattern of the Tabernacle and the pattern of all its 
vessels, and so shall you do” (Exodus 25:9). “And so shall you do” 
means for future generations; just as the Tabernacle was fashioned 
in all of its details according to Moses’ instructions, so too later, 
the Temple is fashioned according to the instructions of the Great 
Sanhedrin, whose members stand in place of Moses. 


Rava raises an objection from a baraita: With regard to all of the 
utensils that Moses fashioned, their anointment with the sacred oil 
is what consecrates them," rendering them fit for service in the 
Tabernacle. From that point forward, i.e., in future generations, there 
is no need for anointment, but rather their service in and of itself 
dedicates them, meaning that when they are used for the first time 
in sacred service they become consecrated. Rava explains the objec- 
tion: And why is this so? Let us say instead that since the verse states: 
“And so shall you do,” this teaches that it must be done for future 
generations as in the Tabernacle, and therefore anointment with 
sacred oil should be required in the Temple as in the Tabernacle. 


The Gemara answers: It is different there, as the verse states: “And 
it came to pass on the day that Moses completed erecting the Taber- 
nacle that he anointed it and sanctified it and all its vessels, and the 
altar and all its vessels, and he anointed them and he sanctified 
them” (Numbers 7:1). The verse emphasizes that he sanctified 
“them,” and from this it is inferred that only those utensils need 
sanctification by anointment, but for future generations there is 
not a requirement of sanctification by anointment. 
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“You shall place judges and officers... 


The Gemara asks: And say instead: Those vessels require sancti- 
fication specifically by anointment, but for future generations 
it could be done either by anointment or by service. Rav Pappa 
says: The verse states with regard to this: “And they shall take 


all service vessels with which they shall serve in the sanctuary” 


(Numbers 4:12). The verse renders it dependent upon service, 
meaning that the service is what sanctifies them. 


The Gemara asks: But if so, why do I need the extra word “them”? 
This emphasis seems superfluous. The Gemara answers: Had 
the verse not added the word “them,” I would say: For future 
generations the sanctification is accomplished by anointment 
and by service together, as it is written: “And so shall you 
do.” Therefore, the Merciful One writes “them,” to teach: 
They alone are consecrated by anointment, but for future 
generations the vessels are not consecrated by anointment. 


Q The mishna teaches that they may appoint a lesser Sanhedrin 
for the tribes only on the basis of a court of seventy-one judges. 
The Gemara asks: From where do we derive this matter? 
The Gemara answers: It is as we find with regard to Moses, 
who established lesser courts for all of the people (see Exodus 
18:25-26), and Moses stands in place of the seventy-one 
judges on the Great Sanhedrin. Consequently, a lesser Sanhedrin 
that stands at the head of a tribe is appointed by the Great 
Sanhedrin. 


The Sages taught in a baraita: From where is it derived that 
society must establish judges for the Jewish people?" The verse 
states: “You shall place judges and officers over you in all of your 
gates that the Lord your God gives you for your tribes, and they 
shall judge the people with righteous judgment” (Deuteronomy 
16:18). From where is it derived that society must also establish 
officers for the Jewish people? The same verse states: “You 
shall place judges and officers.” From where is it derived that 
society must also establish judges not only for the entire Jewish 
people but also for each and every tribe?" The verse states: 
for your tribes.” From 
where is it derived that society must also establish officers for 
each and every tribe? The same verse states: “You shall place 
judges and officers... for your tribes.” 


From where is it derived that society must also establish judges 
for each and every city? The verse states: You shall place judges 
and officers... for your gates, as the gate of the city is the seat 
of the elders of the city and its judges. From where is it derived 
that society must also establish officers for each and every 
city? The verse states: You shall place Judges and officers ... for 
your gates. Rabbi Yehuda says: You must also have one court 
appointed over all of them, as it is stated: “You shall place 
over you,’ meaning that there must be a single institution that is 
responsible for all of these appointments. Rabban Shimon ben 
Gamliel says: Another halakha is derived from the verse: “For 
your tribes, and they shall judge.” This teaches that it is a mitzva 
for a tribe to judge the sinners from within its tribe, and not to 
delegate the responsibility to other tribes. 


§ The mishna states that a city may be designated as an idol- 
atrous city® only in accordance with the ruling of the Great 
Sanhedrin, consisting of seventy-one judges. The Gemara asks: 
From where are these matters derived? Rabbi Hiyya bar Yosef 
says that Rabbi Oshaya says: As the verse states with regard 
to one who engages in idol worship: “And you shall take out 


that man or that woman who did that evil thing to your gates” 


(Deuteronomy 17:5), and it is inferred: You take out a man ora 
woman to your gates for the lesser Sanhedrin to judge them, 
but you do not take out the entire city to your gates; rather, 
they are to be judged by the Great Sanhedrin. 


rom the publisher 


HALAKHA 
Establish judges for the Jewish people - osiw jaya 
Syren): It is a mitzva by Torah law to appoint judges and 
officers for every region and every city (Rambam Sefer 
Shofetim, Hilkhot Sanhedrin 1:1). 


NOTES 


Judges for each and every tribe - vaw) vaw bah mpi: 
It appears that these courts were appointed to adj udicate 
disputes between cities within the tribe (Ya’avetz). 


BACKGROUND 


An idolatrous city - nnam Yy: The Torah (Deuteronomy 
1313-19) legislates a unique halakha in the case of a city in 
which the majority of the residents are guilty of idol wor- 
ship. The city is judged by the Great Sanhedrin, which is 
authorized to send an army to subdue the city if necessary. 
Afterward, courts are convened and each of the city’s adult 
inhabitants is judged. Those found guilty of idol worship 
are beheaded rather than being stoned, the usual penalty 
for idolatry. The innocent are not slain. All the property 
in the city, including the property of the righteous, is 
destroyed, and all its buildings are razed to the ground. 
The town must remain in ruins forever. 

According to one opinion in the Talmud (71a) this 
halakha is a purely theoretical concept that was never 
implemented and never will be. 
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Three...idolatrous cities — naa Ww wow: No single 


court may designate three adjoining c 
cities. If they are far apart from one a 


ities as idolatrous 
nother the court 


may designate them as idolatrous cities. It appears that 


the Rambam rules in accordance wi 
Reish Lakish, and also in accordance 
sion of Rav’'s opinion. It may be that he 
Yohanan disagreed with Reish Lakish 


h the opinion of 
with the first ver- 
holds that Rabbi 
only if the cities 


are in the same region, but agrees that if they are in 
separate areas, such as Judea and the Galilee, and are 


far apart from one another it is permi 


ted to designate 


them (Kesef Mishne, citing Maharik). T 


he Ra’avad holds 


that three idolatrous cities may not be established at 


all, even in different regions and by 


different courts, 


in accordance with the second version of Rav’s state- 
ment and the opinion of Rabbi Yohanan (Rambam Sefer 


HaMadda, Hilkhot Avoda Zara 4:4). 
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§ The mishna teaches that the court may not designate a city 
as an idolatrous city if it is on the frontier. The Gemara asks: 
What is the reason for this? The Gemara answers: The verse states: 
“Certain worthless people have gone out from your midst and 
have led astray the inhabitants of their city” (Deuteronomy 13:14). 
The Merciful One states that this halakha applies when they come 
from your midst, meaning from within your country, but not 
from the frontier. 


§ The mishna teaches: And three adjoining cities may not be 
designated as idolatrous cities." The source for this ruling is as it 
is written: “If you shall hear concerning one of your cities that the 
Lord your God has given you” (Deuteronomy 13:13), and not three 
cities. The mishna continues: But the court may designate one city, 
or two adjoining cities as idolatrous cities. The source for this is as 
it is written: “Your cities,” in the plural. The Sages taught in a 
baraita: The verse states: “One,” from which it is inferred: One, but 
not three. Do you say that the meaning is one, but not three, or 
rather, is this not the meaning of the verse, that it is one, but not 
two? The baraita explains that this cannot be. When the verse 
states: “Your cities,” two are stated. How do I realize the meaning 
of: “One”? One, but not three. 


At times Rav said: It is in one court that they may not designate 
more than two adjoining cities as idolatrous cities, but in two or 
three courts they may designate them. And at times Rav said: 
Even in two or three courts they may never designate them. 
What is the reasoning of Rav? It is due to desolation,” to ensure 
there will not be large swaths of uninhabited land in Eretz Yisrael. 
Reish Lakish says: They taught only that the court may not des- 
ignate three adjoining cities as idolatrous cities in one region, but 
in two or three regions they may designate them. Rabbi Yohanan 
says: They may not designate them, due to desolation. 


The Gemara comments: It is taught in a baraita (Tosefta 14:1) in 
accordance with the opinion of Rabbi Yohanan: The court may 
not designate three adjoining cities as idolatrous cities in Eretz 
Yisrael, but they may designate two, such as one in Judea and 
one in the Galilee. But they may not designate two in Judea or 
two in the Galilee. And if the city is near the frontier, they may 
not designate even one. What is the reason for this? Perhaps 
the gentiles will hear that there is a city on the border that is deso- 
late, and they will seize the opportunity to invade and destroy 
Eretz Yisrael. 


The Gemara asks: But let him derive this halakha from the fact 
that the Merciful One states: “From your midst,’ from which 
it is inferred: But not from the frontier. The Gemara answers: 
This baraita is in accordance with the opinion of Rabbi Shimon, 
as he interprets the reason for the mitzva in the verse and draws 
halakhic conclusions based on that interpretation. 


§ The mishna teaches that the Great Sanhedrin was composed of 
seventy-one judges, and that Rabbi Yehuda holds that it was com- 
posed of only seventy, as Moses gathered seventy men of the Elders 
of the Jewish people, and according to Rabbi Yehuda, Moses him- 
self was not counted as part of the group. The Gemara asks: What 
is the reasoning of the Rabbis, who say that when Moses gathered 
seventy men, he was at the head of the court and is therefore 
counted among them? The verse states: “And the Lord said to 
Moses: Gather Me seventy men from the Elders of Israel, whom 
you know to be the Elders of the people and officers over them, and 
bring them to the Tent of Meeting and they shall stand there 


Due to desolation — Any? own: According to some, this term 
expresses the concern that the land might gradually be made 


NOTES 


time to time (Hokhmat Manoah). According to others, the concern 
is that the gentiles will view this as permission for themselves to 


desolate by having additional cities permanently destroyed from participate in the destruction of Jewish cities (/mrei Tzvi). 


This file may not be reproduced or distributed in any form without express permission from the publisher 


Perek I 
Daf17 Amuda 


onan AA AN alee le 
AVIY own - "ay" 


ORT KUDI JENN NDIY NTP VA PIN 
-N PIPIN ATIA N) - JON 
Prana 


NPB TAN OKUN PWA PIYA 7231 
meppen ny mo xg 


w aI DEN W NPY” PN 
awww pa Dix 


my an na wiTpn 1 wow mywaw 
sox Dew) apt wx aw TaD 
paw bon mw nay VYR TV TWN 
TORT Way DPN DIP NYAI DIW) 
Mwy wena VIW) v3v boa mwaN 

/DpIw7 pa map oa PY VIWA 


DYI WIT MWY Mew VI Mey T 
DIW pY ana ovav by ppms ow 
Da? wax 297P3 RIN 1772 P7 MaN 
ta moyw m bs vosypms tyr wiy 
AVY 19 DOW WP VIP’ ABS TRY 
oy Ja yon > nipay sax pon ta 

oy mbps ng 


with you” (Numbers 11:16), i.e., they will stand “with you,” 
and you are to be counted with them, leading to a total 

number of seventy-one. And Rabbi Yehuda holds that the 

term “with you” is mentioned due to the Divine Presence 

that rested on Moses. According to Rabbi Yehuda, Moses 

was instructed to remain with the seventy Elders in order 
for the Divine Presence to rest upon them as well. He was 

not formally part of their court and therefore the number of 
Sages on the Great Sanhedrin is seventy. 


The Gemara asks: And how would the Rabbis respond to 
this line of reasoning? The Gemara answers: The verse states: 
“And they shall bear the burden of the people with you” 
(Numbers 11:17), which indicates: “With you,” and you are 
to be counted with them. And how would Rabbi Yehuda 
respond to that? He would explain that the term “with you” 
means similar to you," meaning, that the Elders appointed 
to the court had to be of fit lineage and free of blemish, 

like Moses. 


And from where do the Rabbis derive that halakha? They 
derive it from what was stated with regard to the appoint- 
ment of the ministers of thousands and the ministers of 
hundreds: “And they shall make it easier for you, and bear 
the burden with you” (Exodus 18:22), understanding the 
term “with you” to mean: Similar to you. And the halakha of 
the judges of the Great Sanhedrin of seventy is derived 
from the halakha of the judges of the lesser Sanhedrin, i.e., 
those ministers, that Moses appointed. 


§ Apropos the appointment of the Elders by Moses, the 
Gemara discusses additional aspects of that event. There 
were seventy-two candidates for Elder but only seventy 
were needed. They were chosen by lots with their names 
put into a box. The Sages taught: The verse states: “And 
there remained two men in the camp; the name of one was 
Eldad and the name of the other Medad, and the spirit rested 
upon them, and they were among those who were written 
but who did not go out to the tent, and they prophesied in 
the camp” (Numbers 11:26). Where did they remain? Some 
say this means they, i.e., their names, remained excluded 
from those selected from the lots in the box. 


The baraita explains: At the time that the Holy One, Blessed 
be He, said to Moses: “Gather for Me seventy men of the 
Elders of Israel” (Numbers 11:16), Moses said: How shall I 
do it? If I select six from each and every tribe, there will 
be a total of seventy-two, which will be two extra. But if I 
select five from each and every tribe, there will be a total 
of sixty, lacking ten. And if I select six from this tribe and 
five from that tribe, I will bring about envy between the 
tribes, as those with fewer representatives will resent the 
others. 


What did he do? He selected six from every tribe and 
he brought seventy-two slips [pitakin].! On seventy of 
them he wrote: Elder, and he left two of them blank. He 
mixed them and placed them in the box. He then said to 
the seventy-two chosen candidates: Come and draw your 
slips. Everyone whose hand drew up a slip that said: Elder, 
he said to him: Heaven has already sanctified you. And 
everyone whose hand drew up a blank slip, he said to 
him: The Omnipresent does not desire you; what can I 
do for you? 


HALAKHA 
With you means similar to you — pb paita Jax: Judges 
are appointed to a lesser or Great Sanhedrin only if they 
are intelligent and wise, exalted in knowledge of the Torah, 
and fitting for the task (Rambam Sefer Shofetim, Hilkhot 
Sanhedrin 2:1). 


LANGUAGE 
Slips [pitakin] — ppa: From the Greek mıttáxıov, pitta- 
kion, meaning a kind of board, a piece of paper, or an animal 
skin that could be written on. 
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And what prophecy did they prophesy — 7133 71701 
xam): The Maharsha explains that all three opin- 
ions derive the content of the prophecy from a hint 
based on the expression: “In the camp,’ either that 
the prophecy was that Moses would die and Joshua 
would lead the camp, or that quail would come to 
the camp, or about the camp of Gog and Magog. 
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The Gemara comments: You can say something similar to this 

to explain the verse about the redemption of the firstborn by 
the Levites: “Take the Levites in place of all of the firstborn of 
the children of Israel ... and as for the redemption of the 273 of 
the firstborn of the children of Israel who are in excess over the 

number of the Levites... you shall take five shekels per head” 
(Numbers 3:45-47). It can be explained that Moses said: How 
shall I do this for the Jews? If I say to one of the firstborns: 

Give me money for your redemption and you may leave, as 

you are among the 273 extra firstborns, he will say to me: A 
Levite already redeemed me; what is the reason you think that 

Iam among those who were not redeemed? 


What did he do? He brought 22,000 slips (see Numbers 3:39), 
and he wrote on them: Levite, and on 273 additional ones he 

wrote: Five shekels. He mixed them up and placed them in 

a box. He said to them: Draw your slips. Everyone whose 

hand drew up aslip that said: Levite, he said to him: A Levite 

already redeemed you. Everyone whose hand drew up a slip 

that said: Five shekels, he said to him: Pay your redemption 
money and you may leave. 


Rabbi Shimon says: Eldad and Medad remained in the camp, 
as they did not want to come to the lottery for the Elders. At 
the time that the Holy One, Blessed be He, said to Moses: 
Gather for me seventy Elders, Eldad and Medad said: We are 
not fitting for that level of greatness; we are not worthy of 
being appointed among the Elders. The Holy One, Blessed be 
He, said: Since you have made yourselves humble, I will add 
greatness to your greatness. And what is the greatness that 
he added to them? It was that all of the prophets, meaning 
the other Elders, who were given prophecy, prophesied for a 
time and then stopped prophesying, but they prophesied 
and did not stop. 


Apropos Eldad and Medad being prophets, the Gemara asks: 
And what prophecy did they prophesy?" They said: Moses 
will die, and Joshua will bring the Jewish people into Eretz 
Yisrael. Abba Hanin says in the name of Rabbi Eliezer: They 
prophesied about the matter of the quail that came afterward 
(Numbers 11:31-33), saying: Arise quail, arise quail, and then 
the quail came. 


Rav Nahman says: They were prophesying about the matter 
of Gog and Magog, as it is stated with regard to Gog and 
Magog: “So says the Lord God: Are you the one of whom 
I spoke in ancient days, through my servants, the prophets 
of Israel, who prophesied in those days for many years 
[shanim] that I would bring you against them?” (Ezekiel 
38:17). Do not read it as: “Years [shanim]”; rather, read it as: 
Two [shenayim]. And who are the two prophets who proph- 
esied the same prophecy at the same time? You must say: 
Eldad and Medad. 


The Master says: The baraita said: All of the prophets proph- 
esied and then stopped, but Eldad and Medad prophesied and 
did not stop. The Gemara asks: From where do we derive that 
the other prophets stopped prophesying? If we say it is from 
that which is written about them: “And they prophesied but 
they did so no more [velo yasafu]” (Numbers 11:25), that is 
difficult: But if that is so, then concerning that which is stated 
in relation to the giving of the Torah: “These words the Lord 
spoke to all your assembly... with a great voice, and it went on 
no more [velo yasaf]” (Deuteronomy 5:19), so too shall it be 
understood that the great voice did not continue? Rather, the 
intention there is that it did not stop, interpreting the word 
yasafu as related to sof, meaning: End. Consequently, with 
regard to the seventy Elders as well, the word can be interpreted 
to mean that they did not stop prophesying. 
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Rather, the proof is as follows: It is written here with regard to 
the seventy Elders: “They prophesied” (Numbers 11:25), and it 
is written there: “Eldad and Medad are prophesying in the 
camp” (Numbers 11:27), from which it can be derived that they 
were continuously prophesying. 


With regard to the content of Eldad and Medad’s prophecy, the 
Gemara asks: Granted, according to the one who says their 
prophecy was that Moses will die, this is the reason for that 
which is written there: “And Joshua, son of Nun, the servant of 
Moses from his youth, answered and said: My master Moses, 
imprison them” (Numbers 11:28), as their prophecy appeared 
to be a rebellion against Moses. But according to the one who 
says those other two opinions with regard to the content of 
the prophecy, according to which their prophecy had no connec- 
tion to Moses, what is the reason that Joshua said: “My master 
Moses, imprison them”? The Gemara answers: He said this 
because it is not proper conduct" for them to prophesy publicly 
in close proximity to Moses, as by doing so they are like a 
student who teaches a halakha in his teacher’s presence, which 
is inappropriate. 


The Gemara asks: Granted, according to the one who says 
those other two opinions, this is the reason for that which is 
written: “And Moses said to him: Are you jealous for my sake? 
Would that all of the Lord’s people were prophets” (Numbers 
11:29). But according to the one who says that Eldad and Medad 
prophesied that Moses will die and Joshua will bring Israel 
into the land, would it have been satisfactory to Moses that 
all of the people of God would utter similar prophecies? The 
Gemara answers: They did not conclude it before him. Moses 
was not aware of what they had said, but only that they were 
prophesying. 


The Gemara asks: What is the meaning of: “Imprison them 
[kela’em]”? The Gemara answers: Joshua said to him: Place 
responsibility for the needs of the public upon them, so that 
they will be occupied like the other Elders of Israel and they will 
cease [kalin] prophesying, on their own. Due to the burden of 
public responsibility they would not be able to be prophets. 


§ The mishna derives the halakha that there are twenty-three 
judges on a lesser Sanhedrin from the verses: “And the congre- 
gation shall judge,” and: “And the congregation shall save” (Num- 
bers 35:24-25). The mishna understands that the term “congrega- 
tion” is referring to ten judges, so that the two congregations, one 
in each verse, total twenty judges. The mishna then asks: From 
where is it derived to bring three more judges to the court? 
The mishna answers: The implication of the verse: “You shall 
not follow a multitude to convict” (Exodus 23:2), is that your 
inclination after a majority to exonerate is not like your inclina- 
tion after a majority to convict, and a conviction must be by a 
majority of two. 


The Gemara objects: Ultimately, you do not find an occurrence 
of the inclination for evil according to a majority of two judges. 
If eleven judges vote to acquit the defendant and twelve vote 
to convict, this is still only a majority of one, and if ten vote to 
acquit and thirteen vote to convict, they are a majority of three. 
With a court of twenty-three judges, there is no possible way 
to convict with a majority of two. Rabbi Abbahu says: You do 
not find such a scenario except in a case where they add" two 
additional judges because one of the judges abstained from the 
deliberation, the other judges are split in their decisions, and 
the two added judges both vote to convict. And this is a possibil- 
ity according to all tanna’im, and in a case tried by the Great 
Sanhedrin according to the opinion of Rabbi Yehuda, who 
says there are seventy judges on the Great Sanhedrin. With an 
even number, it is possible to have a majority of two. 


NOTES 


Because it is not proper conduct — KYN Mix wt: The 


halakha is that a prophet is obligated to 
and is liable to receive the death penal 


Therefore, some commentaries ask w 
Eldad and Medad of improper conduct. 
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HALAKHA 


y was not fitting for 


hem to continue prophesying to the public. 


Where they add - papina: In one of the judges says: | do 
not know, or if there is not enough of a majority to convict 
the accused of a capital offence, they add additional judges 
to the court. If it is still necessary after the additional judges 
are added, two more are added. This continues as necessary, 
even in monetary cases, until the size of the court reaches 
seventy-one (Rambam Sefer Shofetim, Hilkhot Sanhedrin 


8:2). 
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HALAKHA 


When they add judges they create a court of an even 
number of judges — bpw pima pwiy parpinaa: In a 
case where a lesser Sanhedrin does not reach a decisive 
majority with regard to a capital case, because there were 
twelve judges who voted to convict and eleven who 
voted to acquit, or even if all voted to convict but one 
said: | do not know, two additional judges are added to 
the court. If, after the addition, the judges remain unable 
to reach a decisive majority, the accused is acquitted. 
Some authorities (see Tosefot Yom Tov) hold that in such 
a case, more judges are added two by two, until the size 
of the court reaches seventy-one (Rambam Sefer Shofe- 
tim, Hilkhot Sanhedrin 9:2; Shulhan Arukh, Hoshen Mishpat 
18:1-2). 


If he says...we do not listen to him — j»ynw xd. IKN 
mb: If a judge says: | do not know, he removes himself 
from the court and is no longer counted in the number 
of judges. If he decides afterward to vote to convict the 
defendant, his opinion is not considered. If he decides to 
vote to acquit, his opinion is considered (Rambam Sefer 
Shofetim, Hilkhot Sanhedrin 9:2). 


A Sanhedrin where all the judges saw fit to convict - 
maind f2 aww PYT: If all of the judges vote to con- 
vict the accused, heis acquitted (Rambam Sefer Shofetim, 
Hilkhot Sanhedrin 9:1). 


Those who are fitting to sit in a court - awh DINTI 
pT: Only men who are free of defects are appointed 
to the Sanhedrin. Effort is expended to ensure they are 
relatively tall and not young, that they look attractive, 
that they are experts in many languages, masters of sor- 
cery, and expert in other areas of wisdom, so that they 
can apply the halakha correctly (Rambam Sefer Shofetim, 
Hilkhot Sanhedrin 21, 6). 
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And Rabbi Abbahu says: When they add additional judges, they 
create a court consisting of an even number of judges" ab initio. 
The Gemara asks: Isn’t that obvious? What is the novelty in Rabbi 
Abbahu’s statement? The Gemara answers: Lest you say: This judge 
who says: I do not know, is viewed as one who is still there, and 
if he says something afterward, we listen to him and include him 
in the count, so there are actually an odd number of judges on the 
court; therefore, Rabbi Abbahu teaches us that this judge who 
says: I do not know, is viewed as one who is not still there, and 
if he says a reason to rule in a certain manner afterward, we do 
not listen to him." Consequently, the court consists of an even 
number of judges. 


§ Rav Kahana says: In a Sanhedrin where all the judges saw fit to 
convict" the defendant in a case of capital law, they acquit him." 
The Gemara asks: What is the reasoning for this halakha? It is since 
it is learned as a tradition that suspension of the trial overnight is 
necessary in order to create a possibility of acquittal. The halakha 
is that they may not issue the guilty verdict on the same day the 
evidence was heard, as perhaps over the course of the night one of 
the judges will think of a reason to acquit the defendant. And as 
those judges all saw fit to convict him they will not see any further 
possibility to acquit him, because there will not be anyone arguing 
for such a verdict. Consequently, he cannot be convicted. 


§ Rabbi Yohanan says: They place on the Great Sanhedrin only 
men of high stature," and of wisdom, and of pleasant appearance, 
and of suitable age" so that they will be respected. And they must 
also be masters of sorcery," i.e., they know the nature of sorcery, 
so that they can judge sorcerers, and they must know all seventy 
languages’ in order that the Sanhedrin will not need to hear testi- 
mony from the mouth of a translator in a case where a witness 
speaks a different language. 


Rav Yehuda says that Rav says: They place on the Sanhedrin only 
one who knows how to render a carcass of a creeping animal? 
pure" by Torah law. The judges on the Sanhedrin must be so skilled 
at logical reasoning that they could even produce a convincing 
argument that creeping animals, which the Torah states explicitly 
are ritually impure, are actually pure. Rav said: I will discuss the 
halakha of the creeping animal and render it pure, i.e., I am able to 
demonstrate how it is possible to construct such a proof: 


NOTES 


Where all saw fit to convict, they acquit [poterin] him - 
inix pris naib hs: The Rosh explains this Gemara in the 
opposite manner ofall the other early commentaries. According 
to him, the term poterin means send away, and the intention 
is that if all the judges see fit to convict, there is no reason to 
suspend the trial overnight. Therefore, the verdict is issued and 
the defendant is sent to be executed immediately. 


And of age - mp! ym: This does not mean that the judges 
must be extremely old, as such people are in fact unfit for the 
Sanhedrin. They simply must not be very young men who have 
not yet experienced the difficulty of raising children (Rabbeinu 


Yitzhak of Dampierre). 


www And masters of sorcery - P33 opm: Rav Hai Gaon and the 
Rambam say that the judges on the Sanhedrin must be able to 
distinguish between actual sorcery and illusions. 


To render a creeping animal pure - y7 ny sav: This does 
not mean that the judge would actually issue such a ruling in 
direct contradiction to Torah law, but rather that he could argue 
by way of an a fortiori inference that logically it should be pure, 
and therefore that it is only by divine decree that it is impure 
(Tosefot Rabbeinu Peretz). Additionally, some understand this as 
a reference to the previous halakha, that a transgressor cannot 
be convicted by unanimous vote of the Sanhedrin. There must 
be judges on the court who can see positive elements in even 
the most heinous transgressor, referred to metaphorically as 
rendering a creeping animal pure (Maharsha). 


Seventy languages — wh myw: The terms: Seventy languages, 
and: Seventy nations, are based on the list of peoples descending 
from Noah in Genesis, chapter 10. Based on this list, it appears that 
the seventy languages are not all distinct one from the other, as 
several are dialects of a common language, and many fall into 


the same language group. 


BACKGROUND 
Creeping animal - yw: There are only eight creeping animals, 
small mammals, and lizards whose carcasses impart ritual 
impurity upon contact (Leviticus 11:29-30). There is no clear oral 
tradition with regard to the identity of the animals listed in the 
Torah; therefore, determining their identity involves educated 
conjecture. Among the suggestions offered are: Holed, rat; akh- 
bar, mouse; tzav, dabb lizard; anaka, gecko; ko'ah, monitor; leta‘a, 
lizard; homet, skink; tinshemet, chameleon. 
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Ifa snake, which kills other creatures whose carcasses are impure 
and thereby increases impurity in the world, is itself nevertheless 
pure, as it is not included in the list ofimpure creeping animals, then 
concerning a creeping animal that does not kill and does not 
increase impurity, isn’t it logical that it should be pure? This 
argument is rejected: But it is not so; the logic of the halakha of a 
creeping animal is just as it is concerning the halakha with regard 
to an ordinary thorn, which can injure people or animals and can 
even kill and thereby increase impurity, but is nevertheless pure. It 
is therefore apparent that this consideration is not relevant to the 
halakhot of impurity. 


§ Rav Yehuda says that Rav says: With regard to any city that does 
not have among its residents two men who are able to speak all 
seventy languages and one additional man who is able to listen™ 
to and understand statements made in all the languages, even if 
he cannot speak all of them, they do not place a lesser Sanhedrin 
there. The members of the Sanhedrin do not all need to know all 
of the languages, but there must be at least this minimum number. 
And in Beitar there were three individuals who were able to 
speak all seventy languages, and in Yavne there were four, and 
they were: Rabbi Eliezer, and Rabbi Yehoshua, and Rabbi Akiva, 
and Shimon HaTimni, who was not an ordained Sage, and he 
would therefore deliberate before the other judges while seated 
on the ground,’ not among the rows of Sages. 


The Gemara raises an objection to this from a baraita: A third, i.e., 
a Sanhedrin that has three individuals who can speak all seventy 
languages, is a wise Sanhedrin, and if it also has a fourth such person, 
there is no court above it, meaning that there is no need for addi- 
tional language experts. Apparently the minimum requirement is 
three people who can speak the languages, not two. The Gemara 
answers: Rav states his opinion in accordance with the opinion of 
the following tanna, as it is taught in a baraita: A Sanhedrin that 
has a second language expert is wise; and ifit also has a third, there 
is no court above it. 


§ Since the baraita stated that Shimon HaTimni would deliberate 
before them on the ground, the Gemara now lists various standard 
formulations used to introduce the statements of various Sages 
throughout the generations. If a source says: It was learned from 
the Sages, the intention is that this was a statement made by the 
Sage Levi who sat before and learned from Rabbi Yehuda HaNasi. 
If it says: They deliberated before the Sages, this is referring 
to Shimon ben Azzai, and Shimon ben Zoma, and Hanan 
the Egyptian, and Hananya ben Hakhinai. Rav Nahman bar 
Yitzhak would teach five names for this list: Shimon ben Azzai, 
Shimon ben Zoma, and Shimon HaTimni, Hanan the Egyptian, 
and Hananya ben Hakhinai. 


The expression: Our Rabbis that are in Babylonia, is referring to 
Rav and Shmuel. The expression: Our Rabbis that are in Eretz 
Yisrael, is referring to Rabbi Abba. The expression: The judges of 
the Diaspora, is a reference to the Sage Karna. The phrase: The 
judges of Eretz Yisrael, is a reference to Rabbi Ami and Rabbi Asi. 
The phrase: The judges of Pumbedita, is referring to Rav Pappa 
bar Shmuel, who was the head of the court there, and: The judges 
of Neharde’a, is a reference to the court headed by Rav Adda bar 
Minyumi. The term: The Elders of Sura, is referring to Rav Huna 
and Rav Hisda, and: The Elders of Pumbedita, is referring to 
Rav Yehuda and Rav Eina. The sharp ones of Pumbedita are Eifa 
and Avimi, the sons of Rahava. The expression: The amora’im of 
Pumbedita, is referring to Rabba and Rav Yosef, and the phrase: 
The amora’im of Neharde’a, is referring to Rav Hama. 
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NOTES 


Two to speak and one to listen — 411 rath Dw 
yinw): Rashi understands this to mean two people 
who can speak seventy languages, and a third who 
can understand them although he cannot speak 
them. These three judges form a halakhic court for 
the purpose of hearing the testimony directly from 
the witnesses in their own language, and the other 
members of the Sanhedrin rely on them. This is 
valid even though a court of twenty-three judges is 
required for capital cases; the court of three accepts 
the testimony and then the full court adjudicates 
the case. 

The Meiri points out that this interpretation is 
difficult, as the Gemara stated that the members 
of the Sanhedrin must all be able to speak seventy 
languages. Therefore, some explain that the intention 
is that there must be two Sages who are experts 
and able to speak about any issue in the entire 
Torah, and one who is not as great but nevertheless 
understands every issue that is explained to him (Rav 
Sherira Gaon; Rambam). 


HALAKHA 

Two to speak and one to listen — 411 rath Dw 
yinw): According to the Rambam, a Sanhedrin must 
include two great Sages, meaning one who is able 
to present new interpretations on all aspects of the 
Torah and one who is able to listen, ask questions 
and respond. The Kesef Mishne explains that the 
Rambam apparently had a slightly different version 
of the Gemara's text, which read: Two, one to speak 
and one to listen (Rambam Sefer Shofetim, Hilkhot 
Sanhedrin 1:5). 


BACKGROUND 
Deliberate before them on the ground - ?7 
yppa D72: This expression describes the seating 
arrangements in a yeshiva, when the Sages would 
sit on a raised platform, such as upon a few pillows, 
with the important disciples sitting before them on 
the ground. 
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HALAKHA 


A city that is eligible for a Sanhedrin - AKT vy 
primed: A Sanhedrin is not placed in a city ‘that 
has less than 120 residents (Rambam Sefer Shofetim, 
Hilkhot Sanhedrin 1:10). 


A city in which it is fitting for a scholar to dwell - 
aa a> oan mayah sew py: It is fitting for a 
Torah scholar to dwell in'a city that has a court, 
a charity fund, a synagogue, a bathhouse, a pub- 
lic bathroom, a doctor, a bloodletter, a scribe, a 
teacher of children, and a water source (Rambam 
Sefer HaMadda, Hilkhot Deot 4:23). 


NOTES 


A charity fund for which monies are collected 
by two and distributed by three — by map 
awhwa nnnm owa maa my: The collec- 
ion of charity funds is done by two people, as a 
single collector might be suspected of keeping 
he money for himself. The amounts of money that 
each householder must give are determined by the 
eaders of the city, so the charity collectors do not 
need to make any assessments. As for the distribu- 
ion of the charity funds, there is a need to assess 
who is eligible to receive the funds and how much 
hey require, and as such an evaluation requires a 
court, there must be three individuals involved in 
his task (Meiri). 


A bathroom - xp571 ma: There were cities with 
only one public bathroom, and in such a case it 
needed to be properly managed in order that 
people would not wander away from the settle- 
ment to find alternate sites, due to the danger that 
would entail. In other places every house had its 
own facilities, but it was nevertheless appropri- 
ate for there to also be a public bathroom, for the 
benefit of people in the marketplace (Ya’avetz). 


The number of people in the city — wax par 
vyg: There are several opinions with regard to the 
calculation of the number 120 from the list of func- 
tions listed here. According to Rashi there are two 
charity collectors, three other charity distributers, 
and an additional person who fills all of the other 
positions. The Rambam and others assume that the 
two charity collectors also serve as distributers, and 
that the doctor and bloodletter are in fact the same 
person. Tosefot Rabbeinu Peretz points out that the 
bathhouse will need an attendant, so two of the 
other positions must be combined in one person. 


LANGUAGE 


Scribe [lavlar] - v: From the Latin librarius, 
meaning writer, one whose job is to copy books 
and write documents. 


Relief from the tomb of a Roman scribe 
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If it says: The Sages of Neharbela taught, this is referring to 
Rami bar Berabi, and the statement: They say in the school of 
Ray, is a reference to Rav Huna. The Gemara asks: But doesn’t 
Rav Huna sometimes say with regard to a given halakha: They say 
in the school of Rav? From this, it is apparent that a statement 
introduced by that formula cannot be made by Rav Huna himself, 
as Rav Huna quotes someone else with that introduction. The 
Gemara responds: Rather, the expression: They say in the school 
of Rav, must be referring to Rav Hamnuna. The formula: They 
say in the West, i.e., Eretz Yisrael, is referring to Rabbi Yirmeya; 
the expression: They sent a message from there, meaning from 
Eretz Yisrael, is referring to Rabbi Yosei bar Hanina; and the 
statement: They laughed at it in the West, means that Rabbi 
Elazar did not accept a particular opinion. 


The Gemara asks: But in one instance it is reported that: They sent 
a message from there that began: According to the statement of 
Rabbi Yosei bar Hanina. This indicates that the expression: They 
sent from there, is not itself a reference to a statement of Rabbi 
Yosei bar Hanina. The Gemara answers: Rather, reverse the state- 
ments. The phrase: They sent from there, is a reference to Rabbi 
Elazar, and: They laughed at it in the West, means that Rabbi 
Yosei bar Hanina did not accept a particular opinion. 


§ The mishna teaches: And how many men must be in the city 
for it to be eligible for a lesser Sanhedrin? The opinion of the first 
tanna is that there must be 120 men." The Gemara asks: What is 
the relevance of the number 120? The Gemara explains that 23 are 
needed to correspond to the number of members of the lesser 
Sanhedrin, and it is necessary for there to be three rows of 23 
students who sit before the lesser Sanhedrin to learn and also to 
advise them; that is a total of 92 people. And since there also need 
to be 10 idlers of the synagogue, people who are free from urgent 
work and are always sitting in the synagogue to take care of its 
repair and the other needs of the public, that would be 102. 


And in addition there are two scribes required for the Sanhedrin, 
and two bailiffs, and two litigants who will come to be judged. 
And there are two witnesses for one side, and two witnesses who 
could render those witnesses conspiring witnesses by testifying 
that they were elsewhere at the time of the alleged incident, and 
two additional witnesses could testify against the witnesses who 
rendered the first witnesses conspiring witnesses, rendering the 
second pair conspiring witnesses. All of these are necessary in 
order for a trial to take place, as is described in Deuteronomy 
19:15—21. Therefore, there are so far a total of 114 men who must 
be in the city. 


And it is taught in a baraita: A Torah scholar is not permitted to 

reside in any city that does not have these ten things:" A court 

that has the authority to flog and punish transgressors; and a 

charity fund for which monies are collected by two people and 

distributed by three," as required by halakha. This leads to a 

requirement for another three people in the city. And a synagogue; 

anda bathhouse; and a public bathroom;" a doctor; and a blood- 
letter; and a scribe [velavlar]' to write sacred scrolls and necessary 
documents; and a ritual slaughterer; and a teacher of young 
children. With these additional requirements there are a minimum 

of 120 men who must be residents of the city." They said in the 

name of Rabbi Akiva: The city must also have varieties of fruit, 
because varieties of fruit illuminate the eyes. 


The mishna teaches that Rabbi Nehemya says: There must be 230 
men in the city in order for it to be eligible for a lesser Sanhedrin, 
corresponding to the ministers of tens appointed in the wilderness 
by Moses at the suggestion of his father-in-law, Yitro (see Exodus 
18:21). Each member of the Sanhedrin can be viewed as a judge 
with responsibility for ten men. It is taught in a baraita: Rabbi 
Yehuda HaNasi says: 
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The number of people needed in a city for it to be eligible for a 
lesser Sanhedrin is 277." This number is based on the opinion of 
Rabbi Nehemya, who requires 230 men, but requires an additional 
47 men in case it happens that the Sages of the court reach a situa- 
tion where they are not able to arrive at a verdict, and pairs of judges 
need to be added, potentially increasing the number of judges on 
the court from 23 to 70, a maximum of 47 additional judges. 


The Gemara asks: But isn’t it taught in a baraita that Rabbi Yehuda 
HaNasi says: The number of men needed in a city for it to be 
eligible for a lesser Sanhedrin is 278? The Gemara answers: This is 
not difficult. This baraita that said Rabbi Yehuda HaNasi requires 
277 residents is stated in accordance with the opinion of Rabbi 
Yehuda, who holds that there are 70 judges on the Great Sanhedrin, 
and this baraita that quoted the number as 278 is stated in 
accordance with the opinion of the Rabbis, who hold that there 
are 71. 


Apropos the opinion of Rabbi Nehemya, which links the issue 
of the lesser Sanhedrin with the appointment of the ministers in 
the wilderness, the Gemara relates: The Sages taught: The verse 
states: “And place over them ministers of thousands, ministers 
of hundreds, ministers of fifties, and ministers of tens” (Exodus 
18:21). The number of ministers of thousands was 600, as there 
were 600,000 men in total; the number of ministers of hundreds 
was 6,000; of ministers of fifties, 12,000, and of ministers of tens, 
60,000. Therefore, it is found that the total number of judges of 
the Jewish people was 78,600, and suitable people were found 
to fill all of these positions. 


NOTES 

Two hundred seventy-seven - yaw) DYI) VONA: In 
the Jerusalem Talmud a different rationale is presented for 
this opinion: There must be a number of men in the city 
corresponding to a lesser Sanhedrin in each of the twelve 
tribes, which comes to 276, and an additional individual 
corresponding to Moses, who presided over all of these 
courts. 
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This chapter touched upon a variety of topics, as it surveyed many of the issues 
addressed by the different judicial authorities relevant to the communal life of 
the Jewish people. Nevertheless, in most of these cases it did not discuss specific 
cases; each is explained in other chapters of this tractate or in other tractates. The 
discussions in this chapter, for the most part, were limited to the judicial procedures 
involved in dealing with those topics. 


The chapter was also devoted to delineating the sources for the rulings in the mishna 
and determining the composition of the various courts that are authorized to rule on 
each matter. In the process of these discussions, the chapter listed and summarized 
the authorities of all levels in the judicial system. 


A court of three judges, which can consist of ordained experts or non-ordained lay- 
men, is authorized to adjudicate cases of monetary law and of transgressions. Courts 
of twenty-three judges are designated to deal with cases of capital law, and the Great 
Sanhedrin, consisting of seventy-one judges, deals with matters that relate to the 
nation as a whole: War and peace, trials of the heads of the nation, and rulings on 
matters of halakha and Torah principles. In addition, there are several special types 
of courts with five, seven, or ten members, which do not deal with ordinary judicial 
matters but serve particular functions related to holiness or to specific mitzvot. 


The nature and authority of a court of three judges was analyzed in depth, as was a 
type of authority not mentioned in the mishna: A single expert judge. This led to a 
discussion about the nature, sources, powers, and limitations of ordination, which 
is the procedure in which an individual is granted the permission and authority to 
adjudicate cases and rule on halakhic matters. 


The authority of a court or an expert judge is connected to an additional legal and 
moral question, which has to do with the propriety of attempting to negotiate or 
mediate a compromise between disputants. While compromise is certainly a peace- 
ful and congenial method of resolving disputes, some are opposed to this method 
since it involves a certain perversion of justice in that it deviates from the objective 
truth. The Gemara discussed the issue and concluded that courts should encourage 
compromise and grant it legal validity, but not force it upon the litigants. Following 
the Talmudic era, this approach has gained even greater acceptance. 


Two other matters were discussed tangentially in this chapter. One pertained to the 
methods of interpreting biblical verses, specifically whether the tradition of the man- 
ner in which the verses are written, or the vocalization of the words, is authoritative. It 
was concluded that the vocalized reading of the words is authoritative, even in cases 
where the traditional written text could suggest a different meaning. Nevertheless, 
the written spelling of the words can be the source for additional textual inferences. 
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The other tangential issue involved the halakhot of intercalating the year, such as the 
source for this practice in the biblical text, the question of when the year may be 
intercalated, and the factors that justify intercalating the year. The text analyzed the 
relationship between the two different objectives of intercalating the year, the need 
to ensure that Passover, which is on the fifteenth of Nisan, occurs in the month of the 
vernal equinox and the requirement that Sukkot occur in the autumn. The Talmud 
discussed various climatic and agricultural indicators that can assist in coordinating 
the lunar year with the solar year in order to ensure that the season of the ripening 
of the barley occurs in the Hebrew month of Nisan. 


Nowadays, after the establishment of the calendar by the Nasi Hillel 11, the interca- 
lation is performed on the basis of a predetermined calculation that does not take 
these indicators into account. Nevertheless, the fundamental principles remain valid 
and permanent. In the future, when the Jewish people merit the reestablishment of 
the Sanhedrin, these factors will once again be used to determine the intercalation 
of the year. 


This file may not be reproduced or distributed in any form without express permission from the publisher 


And the priest that is highest among his brothers, upon whose head 
the anointing oil is poured, and who is consecrated to put on the 
garments, shall not let the hair of his head go loose, nor rend his 
clothes. Neither shall he go in to any dead body, nor defile himself 
for his father, or for his mother. And from the Temple he shall 
not emerge and will not desecrate the Temple of his God; for the 
separateness of the oil of the anointment of his God is on him; I 
am the Lord. 

(Leviticus 21:10-12) 


When you enter the land which the Lord your God gives you, and 
shall possess it, and shall dwell therein; and shall say: I will set 
a king over me, like all the nations that are round about me. You 
shall set a king over you, whom the Lord your God shall choose; 
one from among your brothers shall you set king over you; you 
may not put a foreigner over you, who is not your brother. Only he 
shall not multiply horses to himself, nor cause the people to return 
to Egypt, to the end that he should multiply horses; because the 
Lord has said to you: You shall henceforth return no more that 
way. Neither shall he multiply wives to himself, that his heart turn 
not away; neither shall he greatly multiply to himself silver and 
gold. And it shall be, when he sits upon the throne of his kingdom, 
that he shall write him a copy of this law in a book, out of that 
which is before the priests the Levites. And it shall be with him, and 
he shall read therein all the days of his life; that he may learn to 
fear the Lord his God, to keep all the words of this law and these 
statutes, to do them. 

(Deuteronomy 17:14-19) 


There is a fundamental principle that all Jews share the same standing under halakha. 
This principle is mentioned several times in the Torah and is explicit in a verse 
addressed to a judge: “You shall not respect the person of the poor, nor favor the 
person of the mighty; but in righteousness you shall judge your neighbor” (Leviticus 
19:15). According to the Torah, there are different classifications of individuals, e.g., 
priests, Levites, and Israelites; converts and born Jews; and scholars and ignoramuses. 
Each of these classes has specific halakhot and mitzvot that apply to it. Nevertheless, 
with regard to the rights and obligations that people have under civil law, all are equal. 


Yet, there are two exceptional figures who, due to their standing in the community, 
are treated differently from other Jews: The High Priest and the king. The High Priest 
epitomizes the sanctity of the Jewish people. From the moment he is appointed, there 
are both positive and negative mitzvot that apply only to him, e.g., only he is permit- 
ted to enter the Holy of Holies and to perform the sacrificial rites of Yom Kippur. 
The king represents the sovereignty and diplomatic authority of the nation. He, in 
his person, emblematizes and expresses the nation as a nation. The High Priest and 
the king each bring a unique type of sin-offering upon transgressing a prohibition, 
and each is appointed in a special ceremony of sanctification, which includes being 
anointed with oil. 


In light of this, the Torah assigns the High Priest and king a unique position within 
the domain of civil law as well. The definition and description of this position is the 
primary focus of this chapter. 


It is discussed in the first chapter that matters concerning these two leading figures are 
adjudicated by the Sanhedrin, the court of seventy-one judges. Beyond that halakha, 
several questions remain to address, e.g., are the High Priest and king entirely above 
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the standard processes of civil law, or are they considered special cases within that 
system? 


In addition to the matter of how a king is treated under civil law, other halakhot 
concerning the monarch will be examined: What administrative rights does the king 
have, and what are the limitations on those rights? To what degree is it permitted for 
him to enrich himself at the expense of the people? What limitations are there on a 
king concerning marriage? 


The clarification of these issues, as well as others, is the subject of this chapter. 
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MI S HNA The High Priest? judges others if he is 


sufficiently wise, and others judge him" 
when he transgresses. He testifies before the court and others 
testify concerning him. He performs halitza® with his brother’s 
widow and his brother performs halitza with his wife; and his 
brother consummates levirate marriage® with his wife. But 
he does not consummate levirate marriage with his brother’s 
widow, because it is prohibited for him to marry a widow (see 
Leviticus 21:14), and can therefore never fulfill the mitzva of 
levirate marriage, as a yevama is by definition a widow. 


If a relative of the High Priest dies," he does not follow the bier 
carrying the corpse, since it is prohibited for the High Priest to 
become ritually impure even for immediate relatives (see Leviti- 
cus 21:11). Rather, once the members of the funeral procession 
are concealed from sight by turning onto another street, he is 
revealed on the street they departed, and when they are revealed, 
then he is concealed, and in this way, he goes out with them 
until the entrance of the gate of the city," from where they 
would take out the corpse, since the dead were not buried in 
Jerusalem. This is the statement of Rabbi Meir. 


Rabbi Yehuda says: He does not emerge from the Temple at 
all for the burial of his relatives, as it is stated: “And from the 
Temple he shall not emerge and will not desecrate the Temple 
of his God; for the separateness of the oil of the anointment of 
his God is on him” (Leviticus 21:12). 


The mishna continues: And when he consoles others" in their 
mourning when they return from burial, the way ofall the people 
is that they pass by one after another and the mourners stand 
in a line and are consoled, and the appointed person stands in 
the middle, between the High Priest and the people. And when 
he is consoled by others" in his mourning, all the people say 
to him: We are your atonement. And he says to them: May 
you be blessed from Heaven. And when they comfort him 
with the first meal? after the burial of one of his relatives, all the 
people recline on the ground as if they are taking his mourning 
on themselves, and he reclines on the bench out of respect for 
his status as High Priest. 


BACKGROUND 


High Priest -bim 1a: The station o 
priests with precedence going to 


Yom Kippur sacrificial rites. During 


High Priest was bestowed 
upon a priest possessing the attributes of wisdom, wealth, 
beauty, and strength. He was chosen from among his fellow 
he outgoing High Priest's 
son, if he was suitable for the position. Certain duties in the 
Temple could be fulfilled only by the High Priest, such as the 
he rest of the year, he was 
entitled to perform any sacrificial rite he chose, and in contrast 
o the regular priests he was not required to wait for his turn. 
Twice daily he brought a special meal-offering. 

The High Priest was also subject to special halakhot. For 
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— ~ HALAKHA —— 
The High Priest judges and others judge him - 7 bina ine) 
inin pati: High Priests are eligible to serve as judges and to 
be judged in court. They are likewise eligible to testify, and 
others may testify against them (Rambam Sefer Avoda, Hilkhot 
Kelei HaMikdash 5:8). 


He performs halitza and his brother performs halitza with 
his wife - invyd pydiny yin: A High Priest performs the 
halitza ritual for his childless brother's widow to release her 
from her levirate bonds, and his brother performs halitza or 
consummates levirate marriage with his widow if he dies with 
no children. The High Priest may not consummate levirate mar- 
riage, since it is prohibited for him to marry a widow (Rambam 
Sefer Avoda, Hilkhot Kelei HaMikdash 5:10). 


If a relative of the High Priest dies - ma b ma: A High Priest 
who is in mourning for an immediate relative may not 
go out to accompany the corpse, in accordance with the 
opinion of Rabbi Yehuda (Rambam Sefer Avoda, Hilkhot Kelei 
HaMikdash 5:5). 


And when he consoles others — O° INN Ona KITO: It is 
permitted for the High Priest to console mourners, provided 
that priests surround him and the appointed official stands 
between him and the people (Rambam Sefer Avoda, Hilkhot 
Kelei HaMikdash 5:4). 


And when he is consoled by others — DIM ONIN KTD: 
If a High Priest is in mourning for an immediate relative, the 
people come to his home to console him, standing in a line 
before him while he is flanked by the deputy High Priest to his 
right and the head of the patrilineal family of the priestly watch 
on duty to his left. The visitors say to him: We are your atone- 
ment, and he answers: May you be blessed from Heaven. When 
they provide the first meal after the burial, the people recline 
on the ground and he reclines on a bench, in accordance with 
the mishna (Rambam Sefer Avoda, Hilkhot Kelei HaMikdash 
5:5-6 and Sefer Shofetim, Hilkhot Evel 7:6). 


NOTES 


Until the entrance of the gate of the city - Yyy www nna ty: 
The High Priest would not exit the city gates, because it would 
be more difficult on the outside for him to avoid contracting 
ritual impurity. The city’s streets and alleyways served as a 
means for the High Priest to remain apart from the impure 
civilians accompanying the corpse, but outside the city, where 
everything is open, there are no clear demarcations to assist 
him to stay apart from them, and he would be more likely to 
come into contact with those impure from contact with the 
corpse and become impure (Rabbeinu Yehonatan of Lunel). 


come in contact with any corpse, even that of a close relative, 
except for a corpse with no one available to bury it. One who 
was exiled to a city of refuge as a penalty for having killed 
unintentionally was allowed to return home upon the death 
of the High Priest. 


He performs halitza - vin: Halitza is the ceremony that frees 
the widow of a man who died childless from the obligation 


sequently allows her to remarry (see Deuteronomy 25:7-10). 
The term halitza, literally removal, is derived from the central 
element of this ceremony, which involves the removal by the 


to marry one of her deceased husband's brothers, and it con- 


example, he wore four garments particular to him in addition 
o the four garments worn by all priests. Unlike other priests, it 
was permitted for him to serve even on the day of the death of 
a close relative. If he committed certain grave sins, he brought 
a bull as a sin-offering. Each Shabbat, when the shewbread was 
distributed among the priests, the High Priest was awarded 
half the loaves. Even outside the Temple, the High Priest had a 
unique status. In addition to the halakhot governing all priests, 
it was prohibited for him to marry a widow and he was com- 
manded to marry a virgin. It was also prohibited for him to 


widow of a special shoe from the foot of one of her deceased 
husband's brothers. Halitza must be performed before a rab- 
binical court. The halakhot governing this ritual are discussed 
in detail in tractate Yevamot. 


Consummates levirate marriage — 233: A man whose 
brother died without children is obligated by Torah law to marry 
his deceased brother's widow, the yevama, or to perform 
halitza with her (see Deuteronomy 25:5-10). As long as neither 
levirate marriage nor halitza has taken place, it is prohibited 


for her to marry another man. According to the Torah, levi- 
rate marriage is effected by the act of sexual intercourse. The 
Sages instituted the practice of levirate betrothal, in which the 
deceased husband's brother betroths the widow, even though 
this betrothal is not effective by Torah law. Then, sexual inter- 
course consummates the marriage between the deceased's 
brother and the widow, and she is thereafter considered his 
wife in all respects. Nowadays, in most Jewish communities 
the brother-in-law is required to free his brother's widow of her 
obligation through halitza, and he is not permitted to marry her 
through levirate marriage. 


Meal of comfort — ngI27 NAD: For the first meal after the 
burial it is prohibited for a mourner to eat his own food, and 
it is required for the mourner’s neighbors to bring him food 
to eat. If no one has sent him food or he has no neighbors, he 
may eat his own food and is not required to starve himself 
(Taz). It was the common practice in the time of the Gemara to 
prepare special foods symbolic of mourning, such as eggs or 
lentils, and in many places it is customary to serve the mourner 
a cup of wine. 
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HALAKHA 


The king does not judge and others do not judge him - 


inis prt xd) pt xd Dam: The 


ing does not judge, he is 


not judged, he does not testify, and testimony against 
him is not heard in court. The Sages issued these decrees 
with regard to the kings of the northern kingdom of 
Israel, since they were found to be disobedient of Torah 
law and likely to commit more egregious crimes if not 
given this royal prerogative. By contrast, kings of the 
Davidic dynasty are eligible to judge and to be judged, but 
they are not appointed to the Sanhedrin (Rambam Sefer 
Shofetim, Hilkhot Sanhedrin 2:4-5 and Hilkhot Melakhim 
UMilhemoteihem 3:7). 


He does not perform halitza and his brother does not 
perform halitza with his wife - inv) pin x) yin x»: 
The king does not perform halitza or consummate levirate 
marriage with his childless brother's widow. Likewise, nei- 
ther halitza nor levirate marriage is performed with the 
widow of a king who dies childless. No one else can marry 
the widow of the king, even another king, in accordance 
with the opinion of the Rabbis (Rambam Sefer Shofetim, 
Hilkhot Melakhim UMilhemoteihem 2:3). 
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The mishna continues, enumerating the halakhot pertaining to 

the king in similar matters: The king does not judge others as 

a member of a court and others do not judge him," he does 

not testify and others do not testify concerning him, he does 

not perform halitza with his brother’s widow and his brother 

does not perform halitza with his wife," and he does not 

consummate levirate marriage with his brother’s widow and 

his brother does not consummate levirate marriage with his 

wife, as all these actions are not fitting to the honor of his office. 
Rabbi Yehuda says: These are not restrictions, but his preroga- 
tive: Ifhe desired to perform halitza or to consummate levi- 
rate marriage, he is remembered for good, as this is to the 

benefit of his brother’s widow. The Sages said to him: They do 

not listen to him ifhe desires to do so, as this affects not only 
his own honor but that of the kingdom. 


And no one may marry a king’s widow, due to his honor. 
Rabbi Yehuda says: Another king may marry the widow of 
a king, as we found that King David married the widow of 
King Saul, as it is stated: “And I have given you the house 
of your master and the wives of your master in your bosom” 
(11 Samuel 12:8). 


G E M ARA The mishna teaches that the High 


Priest judges others as a member of 
a court. The Gemara asks: Isn’t that obvious?" Why would one 
think that he would be unfit to serve as a judge? The Gemara 
answers: It was necessary for the mishna to mention the 
latter clause: And others judge him, and therefore, it taught 
the related halakha with it. The Gemara objects: This is also 
obvious; if others do not judge him, how can he judge others? 
But isn’t it written: “Gather yourselves together, yea, gather 
together [hitkosheshu vakoshu]” (Zephaniah 2:1); and Reish 
Lakish says: This verse teaches a moral principle: Adorn 
[kashet] yourself first, and then adorn others, i.e., one who 
is not subject to judgment may not judge others. 


Rather, neither halakha concerning the High Priest is a novelty. 
But since the tanna wants to teach that the king does not judge 
others and others do not judge him, he also taught that the 
High Priest judges others and others judge him. And if you 
wish, say instead that this teaches us the halakha as it is taught 
in a baraita (Tosefta 4:1): A High Priest who killed a person 
intentionally is killed; ifhe killed unintentionally, he is exiled 
to a city of refuge, and he transgresses a positive mitzva and 
a prohibition, and he is like an ordinary person concerning 
all of his halakhot. 


NOTES 


Judges... 


disgrace to his position. 


If so, there is a difficulty: At first, the High Priest's eligibility to 
judge is described as obvious and self-evident, but later, when 


isn't that obvious? — KwW3 77: At first glance, this 
objection seems to be based on the logical assumption that the 
High Priest should be as eligible to judge as any other knowl- 
edgeable, competent individual. The Gemara, according to this 
reading, acknowledges that the point is obvious, and responds 
that it is taught only as an adjunct to the latter clause, that he 
can be judged. That latter clause is not obvious, since one might 
reasonably assume that the High Priest cannot be judged for the 
same reason that a king cannot be judged, that it would bring 


obvious, his eligibility to judge is framed as dependent on his 
eligibility to be judged. If his eligibility to judge were simply 
self-evident and obvious, the Gemara would not frame it as 
derivative of another halakha. Therefore, the Ran explains tha 
he obviousness of the High Priest's eligibility to judge stems 
not only from the fact that there is no reason to think otherwise, 
but also from the fact that there are many biblical verses tha 
explicitly say that judgment is in the domain of the priests and 
he Levites. His eligibility to be judged is initially deemed no 
obvious, due to his honor, but is then also deemed obvious, 
because there is no case of one who is eligible to judge but no 
o be judged, as learned from Reish Lakish’s statement. 


the Gemara suggests that his eligibility to be judged is also 
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The Gemara analyzes the baraita: A High Priest who killed another 

intentionally is killed. Isn't that obvious? Why would he be pun- 
ished differently than other murderers? It was necessary for it to 

mention the latter clause: Ifhe killed unintentionally, he is exiled, 
so it taught the related case with it. 


The Gemara objects: This is also obvious. The Gemara responds: 
It was necessary for the baraita to state the latter clause, lest it 
enter your mind to say: Since it is written about one who kills 
unintentionally and is exiled to a city of refuge: “And he should 
dwell in it until the death of the High Priest” (Numbers 35:25), 
say: Anyone for whom there is a rectification by returning from 
the city of refuge is exiled, but one for whom there is no rectifica- 
tion by returning is not exiled." The High Priest has no such 
rectification, as we learned in a mishna (Makkot ub): 


With regard to one who kills a High Priest or a High Priest who 
killed a person," he never departs from the city of refuge. There- 
fore, I will say that a High Priest is not exiled at all. For that reason, 
the baraita above teaches us that he is exiled. The Gemara suggests: 
Why not say that the halakha is indeed that the High Priest would 
not be exiled, since he would not be able to return home? The 
Gemara responds: The verse states concerning the city of refuge: 


“That every manslayer may flee there” (Deuteronomy 19:3), and 


even a High Priest is indicated by the inclusive term “every.” 


The baraita teaches that a High Priest transgresses a positive 
mitzva and a prohibition. The Gemara understands the baraita 
as an independent statement asserting that the High Priest 
must transgress a positive mitzva and a prohibition, and asks: Is it 
not possible that he doesn’t transgress a positive mitzva and 
prohibition; i.e., must the High Priest transgress a positive mitzva 
and a prohibition? The Gemara responds: This is what the baraita 
is saying: This is not an independent statement asserting that the 
High Priest must transgress a positive mitzva and a prohibition; 
rather, the baraita teaches that if he transgressed a positive 
mitzva" and a prohibition," then he is considered to be like an 
ordinary person concerning all of his halakhot, judged just as 
anyone else for common transgressions. 


The Gemara asks: Isn't that obvious? The Gemara responds: No, 
as it could enter your mind to say that since we learned in the 

mishna (2a): The court judges cases involving an entire tribe that 

sinned, or a false prophet, or a High Priest, only on the basis of 
a court of seventy-one judges, i.e., the Great Sanhedrin, and since 

Rav Adda bar Ahava says that the phrase “every great matter they 
shall bring unto you” (Exodus 18:22), refers to the matters of a 

great person, the High Priest, who is judged in a court of seventy- 
one, therefore, one might say that this means all the matters of a 

great person, including non-capital transgressions, are judged in a 

court of seventy-one. Therefore, the baraita teaches us that for 
non-capital transgressions, he is treated like an ordinary person, 
and judged even by a court of three. 


The Gemara suggests: But why not say that indeed, the halakha is 
that all cases involving the High Priest must be adjudicated in a 
court of seventy-one? The Gemara rejects this. Is it written: The 
matters of a great person? “Every great matter” is written, mean- 
ing actually a great matter,’ one involving a capital transgression, 
not only one related to a great person. 
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NOTES 


One for whom there is no rectification by returning is 
not exiled — 4x5 xb mina smpn mh ova: Some early 
commentaries wonder how the Gemara could suggest 
that a High Priest may not be exiled to a city of refuge, 
since the mishna (18b) teaches explicitly that a High Priest 
who killed someone unintentionally never leaves the city 
of refuge, apparently taking for granted that he is exiled 
there in the first place. One explanation is that perhaps 
the ruling suggesting that he cannot be exiled under- 
stands the ruling about never leaving as referring only to 
a High Priest who killed someone unintentionally in a city 
of refuge, but not necessarily that if he killed someone 
unintentionally elsewhere, he should be exiled (Josefot 
HaRosh). 


HALAKHA 


One who kills a High Priest or a High Priest who killed a 
person — waar nye srw bins ia ine bins pet anita: A High 
Priest who kills a person unintentionally and anyone who 
unintentionally kills a High Priest at a time when there is 
no other High Priest are exiled to a city of refuge and never 
leave (Rambam Sefer Nezikin, Hilkhot Rotze'ah UShmirat 
HaNefesh 7:10). 


If he transgressed...and a prohibition — byt. Jay OX 
meyn Kb: A High Priest who commits a transgression on 
account of which one is liable to receive lashes is judged 
by a court of three, like any other individual (Rambam 
Sefer Avoda, Hilkhot Kelei HaMikdash 4:22 and Sefer Shofetim, 
Hilkhot Sanhedrin 17:8). 


NOTES 


If he transgressed a positive mitzva - ney by Tay DX: 
Later commentaries wonder as to the significance of this 
clause, since halakha does not prescribe punishments for 
failure to fulfill a positive mitzva. Nevertheless, the Sages 
do say that those who refuse to perform a positive mitzva 
can be flogged on account of their rebelliousness, and 
that applies to the High Priest as well (Rabbi Yosef Refael’s 
commentary on the Talmud; Izafenat Pa‘aneah). 


Actually a great matter - wan bins 931: It is explained 
in the Jerusalem Talmud that the ruling that not all cases 
involving the High Priest are adjudicated before a court 
of seventy-one is actually in consideration of his honor. 
Although it might seem that his honor is most thor- 
oughly preserved by requiring any case involving him to 
be adjudicated in the highest court, he could in fact be 
publicly disgraced should the verdict not be decided in 
his favor. Therefore, only the most important cases involv- 
ing the High Priest are adjudicated before the court of 
seventy-one. 
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§ The mishna teaches that the High Priest testifies before the court 
and others testify concerning him. The Gemara expresses surprise: 
He testifies? But isn’t it taught in a baraita that in the verse: “You 
shall not see your brother's ox or his sheep wandering and ignore 
them; you shall return them to your brother” (Deuteronomy 22:1), 
the use of the unusual term “and ignore them,’ as opposed to the 
more direct: Do not ignore them, indicates that there are times 
when you ignore lost items and there are times when you do not 
ignore them. Howso? 


The baraita answers: If the one who found the item was a priest, and 

the lost item is in the cemetery," where priests are prohibited from 

entering; or if he was an elderly person and it is not in keeping with 

his dignity" to tend to a lost item of that kind; or ifhis work, which 

he would need to suspend in order to tend to and return the item, 
is of greater value than the lost item of the other, one might think 
that he must nonetheless return it. Therefore, with regard to those 

cases, it is stated: “And ignore them.” Since a distinguished indi- 
vidual may ignore a mitzva that is incumbent on others if itis not in 

keeping with his dignity, perhaps the High Priest would be allowed 

to ignore the obligation to testify, due to his honor. 


Rav Yosef said: A High Priest testifies only about a king," since 
such testimony would not compromise his dignity. The Gemara 
objects: But didn’t we learn in the mishna above that the king does 
not judge and is not judged, and he does not testify and others 
do not testify concerning him? Rather, Rabbi Zeira said: The 
meaning of Rav Yosef’s statement is that a High Priest testifies 
about a son ofa king. The Gemara objects: The son of a king is an 
ordinary person, without special status in halakha, so it is not in 
keeping with the High Priest’s dignity to testify concerning him. 


Rather, the meaning of Rav Yosef’s statement is that he testifies 
before the king, and it is not in keeping with the dignity of the High 
Priest to testify if the king is a presiding judge. The Gemara objects: 
But didn’t we learn in a baraita ( Tosefta 2:8) that a king is not seated 
on the Sanhedrin?" The Gemara explains: Rav Yosef is referring 
to a special arrangement: Due to the honor of the High Priest, the 
king comes and sits as one of the judges, they receive his testimony, 
he rises and goes, and we deliberate about the case. 


HALAKHA 


A priest and the lost item is in the cemetery — m33 xm pi> 
ninap: A priest who sees a lost item in a cemetery may not 
become ritually impure in order to fulfill the mitzva of retrieving 
the item and returning it to its owner (Rambam Sefer Nezikin, Hil- 
khot Gezeila VaAveda 11:18; Shulhan Arukh, Hoshen Mishpat 272:2). 


An elderly person and it is not in keeping with his dignity - 
itia 3b FWRI Pt: Sages or elderly, distinguished people who 
find the sort of lost item that would ordinarily be beneath their 
dignity to carry are not required to collect and tend to the lost 
item, provided that they would not demean themselves and 
pick it up even if it were their own item. Those who wish to go 
beyond the letter of the law may return it even if it is beneath their 
dignity. Some authorities dispute this and rule that they may not 
demean themselves but should pay the owner of the lost item 
from their own funds if they wish to go beyond the letter of the 
law (Rambam Sefer Nezikin, Hilkhot Gezeila VaAveda 11:17; Shulhan 
Arukh, Hoshen Mishpat 263:1, 3, and in the comment of Rema). 


A king is not seated on the Sanhedrin - ba prwin px 
prtaypa: The Gemara explains that a king is not seated on the 
Sanhedrin because there is a concern that the other judges will 
disagree with him but keep silent because of the Torah’s prohibi- 
tion against contradicting a king. Early commentaries note that 
this concern should bar the king from judging only if he states his 
opinion on the matter before the other judges do so, but not if he 
states his opinion last. Yet that arrangement was never considered, 
because it would not befit the king's stature for others to open 


NOTES 


Testifies about a king - toad py: A High Priest does not 
testify in monetary cases, as this would be beneath his dignity. 
He testifies only about a king, in accordance with Rav Yosef’s 
statement. Although the Gemara challenges the statement 
and seems to conclude otherwise, the Rambam nevertheless 
follows Rav Yosef's opinion. The Kesef Mishne explains that the 
Rambam rules this way only with regard to kings from the Davidic 
dynasty, who can be judged (Rambam Sefer Avoda, Hilkhot Kelei 
HaMikdash 5:9). 


A king is not seated on the Sanhedrin - sha prwin pr 
PYTA: A king, even from the Davidic dynasty, may not be 
seated on the Sanhedrin, because it is prohibited for others to 
contradict and disobey his word. A High Priest with the appropri- 
ate wisdom and knowledge may be seated on the Sanhedrin 
(Rambam Sefer Shofetim, Hilkhot Sanhedrin 2:4). 


the deliberations in his presence (Meiri; Ran), and it would be 
disrespectful for lesser judges to speak while he is silent (Ramah). 
The Gemara does state that King David spoke last in the adjudica- 
tion of the case of Nabal, who was charged with sedition (see 
36a and | Samuel 25:13), but since the case specifically addressed 
a challenge to the king's honor, perhaps it befit him to speak last 
(Rabbeinu Yona). Alternatively, since in capital cases adjudication 
always begins from the least important judge, the king would 
experience no disgrace in speaking last (Ran). 
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§ Having mentioned this baraita, the Gemara turns its attention to 
the matter itself: A king is not seated on the Sanhedrin, nor is a 
king or a High Priest seated on a court for intercalating the year." 
The Gemara explains: With regard to a king on the Sanhedrin, the 
source is as it is written: “Do not answer ina cause [riv]” (Exodus 
23:2), which is explained to mean: Do not answer to a great person 
[rav]. Therefore, one whose stature will make the other judges 
afraid to contradict him may not be appointed to the Sanhedrin. 


The Gemara continues its explanation of the baraita: Nor is a king 
or a High Priest seated on a court for intercalating the year." 
A king does not serve as a judge concerning this matter due to 
the sustenance of soldiers." Taxes were collected on a yearly basis, 
while the soldiers were paid monthly, so the king had a vested inter- 
est in not adding a month to the calendar. A High Priest does not 
serve as a judge concerning this matter due to the cold. If a month 
is added to the calendar and the High Priest must perform his Yom 
Kippur immersions and walk barefoot on the floor of the Temple 
deeper into the cold autumn, he too will have a vested interest in 
not adding a month. 


Rav Pappa says: Learn from the ruling concerning the High Priest 
that the weather of the year follows the months,” meaning that 
changes in the seasons are in accordance with the sequence of the 
months in the standard, non-intercalated calendar. The High Priest 
would not want the year to be intercalated, because then the colder 
weather of Marheshvan would occur during Tishrei. The Gemara 
asks: Is that so? But isn’t that contradicted by the incident of those 
three cattle herders that were standing around, and the Sages 
heard them saying various statements about annual weather signs? 


One of them said: If the first grains and the late-ripening grains 

sprout at the same time, that is Adar," but if not, that is not Adar 
but still Shevat. And one of them said: If an ox" dies in the morn- 
ing in the snow, indicating that it is still very cold, and at noon in 

the shade of a fig tree it sleeps, rubbing against it to strip off its 

skin because of the heat, that is Adar, but if not, that is not Adar. 
And one of them said: If there is a very strong east wind, which is 

cold, yet the warm air that you blow with your jaw goes out and 

toward it and overcomes its effect, that is Adar, but if not, that is 

not Adar. And since those signs had not yet come to pass, the Sages 

intercalated the calendar that year." 


The Gemara rejects this: And can you understand that the Sages 
relied on cattle herders to determine halakha? Rather, the Sages 
relied on their own calculations, and those cattle herders were 
supported inasmuch as their statements were supported by the 
Sages’ independent conclusion. 


NOTES 


A king is not seated...on intercalating the year — pywin px 
mw nYa.. Jn: This statement seems extraneous, since the 
baraita already teaches that a king is not seated on the Sanhedrin, 
and intercalation of the year is one of the tasks of the judges of 
the Sanhedrin (2a). Nevertheless, it is possible to invite a great 
Sage who is not from the Sanhedrin to join the Sanhedrin for 
intercalation of the year, and this might have included a king had 
the mishna not specifically taught otherwise (Meiri). 

In the Jerusalem Talmud a different reason is stated for this 
halakha, that it is not befitting for the king to be a member of 
a small court of only seven judges, which was the maximum 
amount of judges needed to intercalate the year. 


The sustenance of soldiers - xD5x: Rashi explains that the 
king would pay the soldiers a yearly salary, so it would be in his 
best interests to have a month added to the year. 


The year follows the months — bong XoY Ina KAW: Tosafot 
explain that the statement of Rav Pappa is relevant only in cir- 
cumstances where the seasons were not the primary factor in 
determining whether or not to intercalate the year (see 1b). 


In Tzafenat Pa‘ane‘ah it is explained that Rav Pappa's state- 
ment is connected to the question found in the first chapter of 
tractate Ja‘anit of the Jerusalem Talmud: When the calculation 
was performed to determine if a month should be added to 
the year, would the court add the month in the year before the 
disparity between the lunar and solar calendars became extreme 
orin the year that the disparity became extreme? (see Yad Ramah 
and Me'il Tzedaka). 


If an ox [tor] - in OX: Some commentaries understand the word 
tor to refer not to an ox but to a type of dove. This bird is described 
as being very cold in the morning but plucking its own feathers 
to cool itself at noon (Geonim). 


And the Sages intercalated the calendar that year - pay 7nay) 
KAW xan: According to Tosafot, the Gemara's question to Rav 
Pappai is based on the fact that seasonal factors and other factors 
appear to be aligned with one another. 
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HALAKHA 
Nor is a king or a High Priest on intercalating the 
year - maw naya Sing yia) Tra: Neither a king nor a 
High Priest may be seated on a court for intercalating 
the year, lest their respective vested interests influence 
their judgment (Rambam Sefer Zemanim, Hilkhot Kiddush 
HaHodesh 4:11). 


BACKGROUND 
That is Adar — Y1% x17 p7: These cattle herders were 
apparently discussing weather conditions in the moun- 
tains of Eretz Yisrael. On the higher mountains, due to the 
rarefied air, the sun's rays are very strong, so that although 
it is cold at night it is extremely hot in the afternoon. 
Throughout the winter, the east wind is cold in Eretz 
Yisrael, growing especially strong and bitter cold at the 
end of the winter. Nevertheless, in the month of Adar, 
when winter is waning, the wind can feel cold yet be 
overpowered by one’s warm breath. 
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BACKGROUND 


Betrothal — ppv: A Jewish wedding is divided into two 
distinct parts. Betrothal is the first stage of the marriage 
process. The bond created by betrothal is so strong that 
after betrothal a woman requires a divorce before she 
can marry another man. Similarly, sexual intercourse with 
other men is considered adulterous and is punishable by 
death. At this stage the betrothed couple may not yet live 
together as husband and wife, and most of the couple's 
mutual obligations do not yet apply. 

The second stage of the marriage occurs when the 
bride and groom come under the bridal canopy, and it 
immediately confers both the privileges and the respon- 
sibilities associated with marriage upon the newlywed 
couple. After marriage, if one spouse dies, all the halakhot 
of mourning for a close blood relative apply to the surviv- 
ing spouse. If the wife of a priest dies, it is permitted for him 
to render himself ritually impure to attend to her burial. All 
the monetary rights and obligations applying to married 
couples take effect after marriage. Today, betrothal and 
marriage are both performed in a single ceremony, but in 
talmudic times there was usually a yearlong gap between 
the two. 


Perek II 
Daf19 Amuda 


HALAKHA 


And a positive mitzva does not override both a prohibi- 
tion and a positive mitzva - TWN TWYN x TINT WY PNY: 
Even though a positive mitzva overrides a prohibition, it 
does not override both a prohibition and a positive mitzva. 
Therefore, a High Priest may not consummate levirate mar- 
riage with his brother's widow from marriage, and instead 
he performs halitza (Rambam Sefer Nashim, Hilkhot Yibbum 
VaHalitza 6:11). 


The first act of intercourse. ..a second act of intercourse — 
TPN TKI.. TOKT: If there is a restriction of any level 

of halakhic severity prohibiting a particular yevama and 

yavam from engaging in sexual intercourse with each 

other, they perform halitza and they do not consummate 

levirate marriage. Although Torah law would sanction their 
engaging in intercourse once to consummate the levirate 

marriage, as a positive mitzva overrides a prohibition, any 

subsequent act of intercourse would not be in fulfillment 

of the mitzva. Therefore, the Sages decreed that even the 

first act of intercourse is forbidden, lest it lead to a second, 
forbidden act of intercourse (Rambam Sefer Nashim, Hilkhot 
Yibbum VaHalitza 6:10). 
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§ The mishna teaches that the High Priest performs halitza with 
his brother's widow and his brother performs halitza with his wife," 
but in any case he does not consummate levirate marriage with his 
brother’s wife. The Gemara comments: The mishna categorically 
teaches that the High Priest does not consummate levirate marriage, 
and there is no difference whether his brother's wife was a widow 
from betrothal’ alone and no difference whether she was a widow 
from a marriage that had been consummated. Granted, it is under- 
stood that he does not consummate levirate marriage with a widow 
from marriage, since there is both a positive mitzva: “And he shall 
take a wife in her virginity” (Leviticus 21:13), and also a prohibition: 
“A widow, or one divorced, or a halala, or a zona, these shall he not 
take” (Leviticus 21:14), 


The High Priest performs halitza and his brother performs 


HALAKHA 


of his brother, whether her marriage had been consummated 


halitza with his wife, etc. - ^d) psim yin: It is prohibited for or whether she was only betrothed. Instead, he performs halitza 
a High Priest to consummate levirate marriage with the widow with her (Rambam Sefer Kedusha, Hilkhot Issurei Bia 17:12). 
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and there is a principle that a positive mitzva by itself does not 
override both a prohibition and a positive mitzva." But as for the 
ruling that he does not consummate levirate marriage with a widow 
from betrothal, why not? The positive mitzva to consummate 
levirate marriage should come and override the prohibition. 


The Gemara answers: The first act of intercourse is prohibited 
by rabbinic decree due to the likelihood of a second act of 
intercourse." Although the first act of intercourse would fulfill the 
positive mitzva of consummating levirate marriage, which would 
override the prohibition against a High Priest’s engaging in inter- 
course with a widow, any further intercourse would not be in fulfill- 
ment ofa mitzva, and would not override the prohibition. Therefore, 
due to the possibility that the High Priest and the yevama would 
engage in intercourse a second time, the Sages decreed that even 
the first act is forbidden. 


The Gemara comments: This is also taught in a baraita: If the High 
Priest or one whose yevama is forbidden to him went ahead and 
engaged in a first act of intercourse with her, he acquired her as a 
wife, but it is prohibited to retain that woman as a wife for a second 
act of intercourse. 


§ The mishna teaches with regard to the High Priest that if a relative 
of his died, he does not follow the bier carrying the corpse. The 
Sages taught in a baraita: The verse concerning the High Priest, 
which states: “And from the Temple he shall not emerge” (Leviti- 
cus 21:12), means: He shall not emerge with them as they escort 
the bier, but he emerges after them. How so? Once they are con- 
cealed from sight by turning onto another street, he is revealed on 
the street they departed, and when they are revealed, then he is 
concealed. 


From the Temple he shall not emerge - xx? x wpa pa: 
Some early commentaries, including the Rambam, explain that 
this halakha, however it is understood, reflects Torah law. The 
Ramban, by contrast, explains that both Rabbi Meir and Rabbi 
Yehuda understand this verse not as Torah law but as a support 
for a rabbinic law, and the Jerusalem Talmud may corroborate 


NOTES 


this reading. The primary meaning of the verse is that while it is 
permitted for the High Priest to serve in the Temple even when 
he is an acute mourner, i.e., one whose immediate relative has 
died but has not yet been buried, he may not interrupt a Temple 
service already under way on account of mourning (see Ramban's 
Commentary on the Torah on Leviticus 21:12 and Ran here). 
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The mishna teaches Rabbi Meir’s opinion, that in the manner just 
described to escort the deceased, the High Priest emerges with 
them until the entrance of the gate of the city, which is contrasted 
with Rabbi Yehuda’s opinion that he does not leave the Temple at 
all. The Gemara comments: Rabbi Yehuda is saying well, and his 
statement is consistent with the straightforward meaning of the 
verse: “And from the Temple he shall not emerge” (Leviticus 21:12). 


The Gemara responds: Rabbi Meir could have said to you: If 
so, that you understand the verse so narrowly, he should not go 
out to his house as well but should be required to stay in the 
Temple. Rather, this is what it is saying: “And from the Temple 
[hamikdash] he shall not emerge” means: From his sanctity 
[mikedushato | he shall not emerge by contracting ritual impurity, 
and since he has a distinctive indicator in that he does not walk 
together with those accompanying the bier, he will not come to 
touch the bier and contract impurity. 


The Gemara asks: And how would Rabbi Yehuda respond? The 
Gemara explains: There is still cause for concern that on account 
of his bitterness due to the death of his loved one, perhaps it will 
happen that he comes and touches the bier. Therefore, a more 
restrictive regimen of separation is necessary. 


The mishna teaches: And when he consoles others in their mourn- 
ing when they return from burial, the way of all the people is that 
they pass by one after another and the mourners stand in a line 
and are consoled, and the appointed person stands in the middle, 
between him and the people. The Sages taught in a baraita (Tosefta 
4:1) in a more detailed manner: When the High Priest passes by 
in the line to console others," the deputy High Priest and the 
former anointed High Priest,® who had served temporarily and 
then stepped down, are on his right. And the head of the patri- 
lineal family appointed over the priestly watch performing the 
sacrificial rites that day in the Temple; and the mourners; and all 
the people are on his left. And when he is standing in the line 
among the other mourners and is consoled by others," the deputy 
High Priest is on his right, and the head of the patrilineal family 
and all the people are on his left. 


The Gemara infers: But the previously anointed one does not 
come before him. What is the reason? The High Priest will 
become distraught. He will think: He is happy about me in my 
bereaved state. Rav Pappa said: Learn from it, from this baraita, 
three matters. Learn from it that the deputy High Priest is the same 
as the appointed person," as the baraita is referring to the deputy 
High Priest in the same function described by the mishna as the 
appointed one. And learn from it that the way of consoling ina line 
is that the mourners stand and all the people pass by and console 
them. And learn from it that the custom is that the mourners stand 
to the left of the consolers. 


The Sages taught in a baraita: Initially the mourners would stand, 
and all the people would pass by one after another and console 
them. And there were two families in Jerusalem who would fight 
with each other, as this one would say: We pass by first because 
we are more distinguished and important, and that one would 
say: We pass by first. Consequently, they decreed that the people 
should stand and the mourners pass by, and disputes would be 
avoided. 


BACKGROUND 


HALAKHA 


When he passes by in the line to console others — 
DINK NX on) mpwa iy xima: When a High Priest 
consoles mourners, the deputy High Priest and a for- 
mer High Priest who served and then stepped down 
from his position stand to his right, and the head of 
the patrilineal family appointed over the priestly watch 
serving that day in the Temple stands to his left (Ram- 
bam Sefer Avoda, Hilkhot Kelei HaMikdash 5:4 and Sefer 
Shofetim, Hilkhot Evel 7:6). 


And when he is standing in the line and is consoled 
by others - panya Onan Twa miy Kmo: When 
the High Priest is in mourning, he stands with the 
deputy High Priest to his right and the head of the 
patrilineal family of that priestly watch to his left, and 
the rest of the people pass by on his left and console 
him (Rambam Sefer Avoda, Hilkhot Kelei HaMikdash 5:4 
and Sefer Shofetim, Hilkhot Evel 7:6). 


The deputy High Priest is the same as the appointed 
person — TANYA 1°97 jx 2977: One priest is appointed 
to be the High Priest's deputy and fills in when the 
High Priest is not able to fulfill his duties. He is called 
the appointed person because he is appointed over all 
the other priests in the Temple (Rambam Sefer Avoda, 
Hilkhot Kelei HaMikdash 4:16). 


The deputy and the former anointed High Priest — mw po 
yay: If the High Priest is ritually impure or ill on Yom Kippur, 
then the deputy High Priest temporarily replaces him. On that 
day the deputy High Priest wears the eight garments reserved 
for the High Priest and is responsible for all of the High Priest's 


duties. After the High Priest is again fit to serve, the deputy 
High Priest who had served temporarily no longer has a role 
to fill. According to the principle that one may only ascend in 
sanctity but not descend, it is not permitted for him to revert 
to being a deputy High Priest or ordinary priest, and all of the 


prohibitions of the High Priest still apply to him even if he never 
again takes his place. For this reason the High Priest was likely 
to worry that any time he experienced misfortune, the former 
deputy High Priest would be happy, as his good health and 
welfare prevented the deputy from becoming High Priest. 
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BACKGROUND 

Tzippori — »115°¥: Tzippori was a large city in the Upper 
Galilee and rivaled Tiberias as the religious capital of the 
Galilee. During the Second Temple period, it enjoyed special 
status among the cities of the Galilee due to its large and 
learned Jewish community. Among the tanna‘im who lived 
there were Rabbi Yohanan ben Nuri, Rabbi Halafta, and 
the latter's famous son Rabbi Yosei. Rabbi Yehuda HaNasi 
moved to Tzippori toward the end of his life, and it was the 
seat of the Sanhedrin for approximately one generation. 


Location of Tzippori 


NOTES 
That women should converse - ninapa mw viw: Some 
early commentaries explain this ordinance to mean that 
women should speak audibly in any structure where the 
entrance lacks a door that locks, so that male passersby 
will know not to enter and be alone with a woman there 
(Ramah; Meiri). 


108 SANHEDRIN PEREK II-19A+. yap 


Di II VINA KIK 13 101 VN 
vane iasa awh) TIT My 
vane) pasty By 7D pT Da 
MDA DY DI PPT KIK 1D 27 
maa prea NIYIN TOR KIN Sy 
vats) TW Mey DWA TITS 
MDA DY DT PPT MAK 1D 27 
XDDT MID nso ows vw 

an own 


mee bnew my 3a KWN I WN 
yam poby maa ma me N 
TPLB TENS TW pes 9) wD 
Pa pan jo ohay Px) OTS a 
pa maty ova ba py pbaxw 


The Gemara presents a mnemonic for the following discussion: 
Returned; and walk; and converse. 


Rami bar Abba says: Rabbi Yosei” returned the matter to its 
former custom in Tzippori’ his city, that the mourners would 
stand and all the people would pass." And Rami bar Abba says: 
Rabbi Yosei instituted an ordinance in Tzippori that a woman 
should not walk in the market and have her son following behind 
her;" rather, he should walk in front of her, because of an incident 
that happened in which bandits abducted a child and assaulted the 
mother when she came searching for him in his place of captivity. 
And Rami bar Abba says: Rabbi Yosei instituted an ordinance 
in Tzippori that women should converse’ in the bathroom," 
because of the restrictions on women being secluded with men. 
Since the public bathrooms there were outside the city a man might 
enter to take advantage of a woman, but he would be warded off 
by the women’s conversation. 


Rav Menashya bar Ute says: I asked a question of Rabbi Yoshiya 
the Great in the cemetery of Huzal, and he said this halakha to 
me: There is no line for consoling mourners with fewer than ten 
people," and the mourners are not included in the count. This 
minimum number of consolers applies whether the mourners 
stand and all the people pass by, or the mourners pass by and all 


proty ova bay may ohay 


Rabbi Yosei — »D¥ 931: This is Rabbi Yosei ben Halafta, one of the 
greatest of the tanna’im. He lived in the generation prior to the 
redaction of the Mishna, and the imprint of his scholarship is evi- 
dent throughout tannaitic literature. His father, known as Abba 
Halafta, was also considered a prominent Sages of his genera- 
tion, and his family, according to one tradition, was descended 
from Jehonadab, son of Rechab (see 11 Kings 10:15). In addition to 
studying with his father, Rabbi Yosei was an outstanding student 
of Rabbi Akiva. Rabbi Yosei and his contemporaries, the other 
students of Rabbi Akiva, among them Rabbi Meir, Rabbi Yehuda, 
and Rabbi Shimon bar Yohai, formed the center of rabbinic 
creativity of that entire generation. 

In his halakhic approach, as in his way of life, Rabbi Yosei 
was moderate; he refrained from taking extreme positions on 
halakhic issues. He was also known for his logic, as expressed in 
the well-known principle in halakha: Rabbi Yosei’s opinions are 
based on sound reasoning. Because of his moderation and the 


The manner of comforting mourners in a row - 0m) J17 
mwa may: The mourners stand to the left of those con- 
soling them, and the consolers pass by the mourners one by 
one and say to them: “May you be consoled from Heaven,’ as 
understood from the mishna, and in accordance with Rabbi 
Yosei’s ordinance to revert to the original practice (Rambam 
Sefer Shofetim, Hilkhot Evel 13:2). 


A woman should not walk in the market and have her son 
following behind her — Png mum PWI nba Aw KIA ND: 
A woman should not walk in front of her young child, lest the 
child be kidnapped and the abductors entrap and assault her 
when she goes to retrieve him. This is in accordance with Rabbi 
Yosei’s ordinance (Rambam Sefer Kedusha, Hilkhot Issurei Bia 21:17; 
Shulhan Arukh, Even HaEzer 22:14). 


PERSONALITIES 


HALAKHA 


the people stand. 


logic of his statements, the halakha is ruled in accordance with 
his opinion in every dispute with his colleagues. 

In addition to being a great master of halakha, Rabbi Yosei 
was also famous for his piety. The Talmud relates many stories 
about his modesty, his humility, and his sanctity. It is related 
that Elijah the prophet would reveal himself to him every day, 
and several conversations between him and Elijah are related in 
the Talmud. Rabbi Yosei was apparently the primary redactor of 
a series of baraitot on the history of the Jewish people known 
as Seder Olam. For many years he lived in Tzippori in the Galilee 
and earned his living as a tanner. 

Many of the prominent Sages of the following generation, 
including Rabbi Yehuda HaNasi, the redactor of the Mishna, 
were his students. His primary students were his five sons, all of 
whom were Sages. The most famous of them are Rabbi Eliezer, 
son of Rabbi Yosei, one of the great masters of aggada, and 
Rabbi Yishmael, son of Rabbi Yosei. 


That women should converse in the bathroom - ov ymw 
xaT Maa niia: The Sages instituted an ordinance that 
women should converse with one another in the bathroom, in 
order that a man not enter and be secluded with them. Some 
authorities say that this ordinance is not in effect in modern 
times, when bathrooms are in the city, not out in the fields 
(Rambam Sefer Kedusha, Hilkhot Issurei Bia 22:14; Shulhan Arukh, 
Even HaEzer 22:13, and in the comment of Rema). 


There is no line with fewer than ten people - namina myw px 
DIK a AWN: The consoling line consists of no fewer than ten 
people, not including the mourners (Rambam Sefer Shofetim, 
Hilkhot Evel 13:1). 


This file may not be reproduced or distributed in any form without express permission from the publisher 


3 ATD yan 13 "ONIN KITY” 
XA amb: IAID PINN NIT ON 
DI PAY WK NITY’ pow 
apt YIN OND xing 204 
XP NWN} aM NEY APR TD Y 
OK Pas) pm > wos am m1 
APA Yow raaa : and 


x api ay ax 19 "pt x) bn” 
ma aba bax baw bo xby uw 
ria THLE" NST FON PIT TT TN 
KY ON) DWA aad wt T ox 
INIA MVP DT IWY - a mt 
sony wy Te) wip) wwii paT 

DNN DW? JD INS) Jayy Dw? 


axd sayy oxi bret abi Kby 
MOT MYT TW aby own 
ayaw wb OK XD) bop xan 
PANTIN, AD DDPY AY : pier mow 
TIW KWD bop yav: mb anby 
woah m2 MN K mY hw amb 
KD - TIN TX yaa TYTY 

iw by soy) wT bys 


§ The mishna teaches: And when he is consoled by others in his 
mourning, all the people say to him: We are your atonement. And 
he says to them: May you be blessed from Heaven. A dilemma was 
raised before the Sages: When the High Priest consoles others, 
what should he say to them? Come and hear an answer from a 
baraita: And he says: May you be consoled. The Gemara asks: 
What are the circumstances in which he says this? If we say that 
when others console him in his mourning he says to them: May 
you be consoled, this does not make sense, because he would be 
throwing a curse at them" by saying that they too will need to be 
consoled. Rather, it must mean: When he consoles others, he says 
to them: May you be consoled. Learn from the baraita that this 
is what he says to console others. 


Q The mishna teaches: A king does not judge and is not judged. 
Rav Yosef says: They taught this halakha only with regard to the 
kings of Israel, who were violent and disobedient of Torah laws, 
but with regard to the kings of the house of David," the king 
judges and is judged, as it is written: “O house of David, so says 
the Lord: Execute justice in the morning” (Jeremiah 21:12). If 
they do not judge him, how can he judge? But isn’t it written: 
“Gather yourselves together, yea, gather together [hitkosheshu 
vakoshu]” (Zephaniah 2:1), and Reish Lakish says: This verse 
teaches a moral principle: Adorn [kashet] yourself first, and then 
adorn others, i.e., one who is not subject to judgment may not 
judge others. Since it is understood from the verse in Jeremiah 
that kings from the Davidic dynasty can judge others, it is implicit 
that they can also be judged. 


The Gemara asks: But what is the reason that others do not judge 
the kings of Israel? It is because of an incident that happened, 
as the slave of Yannai the king’ killed a person. Shimon ben 
Shatah’ said to the Sages: Put your eyes on him and let us judge 
him." They sent word to Yannai: Your slave killed a person. Yannai 
sent the slave to them. They sent word to Yannai: You also come 
here, as the verse states with regard to an ox that gored a person 
to death: “He should be testified against with his owner” (Exodus 
21:29). The Torah stated: The owner of the ox should come and 
stand over his ox. 


NOTES 


He says to them, may you be consoled, he would be 
throwing a curse at them — Sm WANNA wog ay) Wax 
Ty) Xp: The Gemara entertains the possibility that 
since the High Priest does not indicate his mourning, but 
rather, the people take his mourning upon themselves, 
including sitting on the ground, perhaps it would be 
appropriate for him to tell them that they should be con- 
soled, with reference to their mourning for his loss. The 
Gemara rejects this because ultimately their mourning is 
not really their own (Ohel Yitzhak). 


Put your eyes on him and let us judge him — oy ua 
1237) 1a: Later commentaries raise a difficulty with this 
passage, wondering how Shimon ben Shatah could have 
judged Yannai the king, since he was Yannai’s brother- 
in-law. One resolution is that Shimon ben Shatah did 
not judge Yannai the king himself but summoned his 
colleagues to do so, and he participated in the proceed- 
ings of the Sanhedrin, but not as a member of the court, 
as explained in the mishna on 40a (Hamra VeHayyei). 


HALAKHA 


The kings of Israel...the kings of the house of David - 
sya ma oadp..Sxw» rabn: The kings of the Davidic 
dynasty may judge others and are judged, and testimony 

can be provided in court about them. Since the kings of 
Israel were known to be disobedient of the courts and 

potentially dangerous if provoked, the Sages decreed 

that they were not to judge or be judged, and that testi- 
mony was not to be provided about them (Rambam Sefer 
Shofetim, Hilkhot Sanhedrin 2:4-5 and Hilkhot Melakhim 

UMilhemoteihem 3:7). 


Yannai the king — ban #2: Alexander Yannai was the Has- 
monean king of Judea as well as its High Priest between 
103 BCE and 76 BCE. He was the third son of John Hyrcanus, 
who is himself sometimes called Yannai in the Talmud. Yannai 
ascended the throne upon the death of his brother Aristobu- 
lus, whereupon he also married his brother's widow, Queen 
Salome, Shlomtziyyon, in fulfillment of the law of levirate mar- 
riage. Although opposed by the powerful Ptolemy Lathyrus 
of Egypt, the king was initially successful in conquering all of 
Eretz Yisrael from the Greeks. 

Yannai lost support of much of the Jewish population due 
o his Sadducee leanings at the expense of the Pharisees, i.e., 
he Sages. The most famous display of Yannai’s contempt for 
he Pharisees and their displeasure with him took place one 
year during the festival of Sukkot. Officiating as High Priest, 
Yannai defied the rabbinically sanctioned practice of the water 
ibation by pouring out the water on his feet rather than on the 
altar. The attendant crowd pelted the king with their etrogim 
in response, leading to violence and the deaths of thousands 
(see Tosefta, Sukka 3:16 and Antiquities of the Jews XilI13). Yan- 
nai’s military losses to the neighboring Nabataean kingdom 
to the east led his own people to turn on him, and the ensu- 
ing civil war between Yannai and rebels sympathetic to the 
Pharisees cost fifty thousand lives. Although at one point the 
Pharisees reconciled with Yannai, in both the work of Jose- 
phus and the Dead Sea Scrolls it is related that Yannai exacted 
brutal retribution against them once the rebellion had been 
put down. 
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Partial family tree of the Hasmonean dynasty 


Shimon ben Shatah - mew 7a yiymw: Shimon ben Shatah was a 
Sage who lived at the time of King Yannai. He and his contem- 
porary, Yehuda ben Tabai, were a pair of rabbinic leaders in the 
line of halakhic authorities preceding the tanna’‘im. These two 
individuals held the positions of Nasi, or head of the Sanhedrin, 
and deputy Nasi, or president of the court, although it remains 
unclear which one occupied which position. Shimon ben 
Shatah was the brother of Queen Shlomtziyyon, wife of King 
Yannai. During the Hasmonean period, the political leadership 
of the Jews moved away from observance of Torah and began 


to harass the Pharisees. Shimon ben Shatah used his influence 
with the royal family to push for the restoration of the Torah to 
its position of importance, risking persecution himself. At one 
point, he and Yehuda ben Tabai had to go into hiding, with the 
latter scholar forced to flee to Alexandria. Even after he was 
allowed to return, Shimon ben Shatah continued to have an 
uneasy relationship with his brother-in-law and at one point 
forced him to stand trial for a murder committed by his slave, 
while his colleagues recoiled in intimidation from the king, as 
described in the Gemara here. 

Shimon ben Shatah is quoted in tractate Avot (1:9) as insist- 
ing on juridical protocol, and as such he refused to convict a 
man based on circumstantial evidence alone. According to 
he Talmud, he once saw an individual chase another into a 
ruin. Upon arriving at the scene, the victim of the pursuit lay 
in his death throes while the other stood above him holding 
a bloody knife. Despite the apparent guilt of the man, Shimon 
ben Shatah declared that nothing could be done in the absence 
of witnesses. Still, he declared, God would exact punishment, 
and soon after, the man was bitten by a snake and died (37b). 
n another episode, it is recorded that Shimon ben Shatah 
executed eighty witches in Ashkelon on a single day (45b). 

Before his death, King Yannai advised his wife to make peace 
with the Pharisees. This induced Shlomtziyyon to treat Shimon 
ben Shatah with particular respect after Alexander's death, 
effectively promoting him to leader of the nation. Among his 
enduring contributions to the Jewish people was his establish- 
ment of universal primary education for boys. 
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Perek II 
Daf19 Amudb 


BACKGROUND 


Gabriel - Dya: Of the many named angels listed in 
rabbinic literature, only two have their origins in the Bible: 
Michael and Gabriel. The former is a protector of Israel 
who contends with the princes of Persia and Greece, as 
reported in Daniel, chapter 10; the latter assists Daniel 
in understanding a prediction of those empires’ fates in 
chapter 8 of that book. According to the midrash, these 
two angels join Raphael and Uriel in surrounding God's 
throne (Bemidbar Rabba 2:10). 


NOTES 


The king does not perform halitza and his brother does 
not perform halitza — pydin xh) yin x): The Rambam 
explains that since the wife of a king i is not fit for levirate 
marriage because of her honored stature, it follows that 
halitza cannot be performed for her, because there is a 
halakhic principle that anyone who is not fit for levirate 
marriage is also not fit for halitza. 


A mitzva is different - 28W myn: By contrast, the Rab- 
bis hold that even though halitza and levirate marriage 
are mitzvot, they still bring dishonor to the individuals 
performing them, such that it would be unseemly, even 
or the sake of a mitzva, that the king should lessen his 
honor in this manner (Ramah). Another explanation of 
he Rabbis’ rationale is that in other cases where the Sages 
consider whether a king may waive his honor for the sake 
of a mitzva, those involve his performing a mitzva alone. 
n the case of halitza, by contrast, he cannot carry out the 
mitzva alone; his sister-in-law must perform actions that 
disgrace him. Even if the king may waive his honor, it is not 
permitted for others to diminish reverence for the throne 
for the sake of the king's mitzva (Ran). 


HALAKHA 


A Nasi who relinquished the honor due him - xt 
jtias by bmw: If a Sage or Nasi chooses to relinquish 
honor due him, his honor is relinquished, and others are 
not required to honor him in that way, in accordance with 
the Gemara here. Nevertheless, in accordance with the 
ruling of the Gemara in tractate Kiddushin (32b) it is appro- 
priate to show him honor in some small way (Rambam 
Sefer HaMadda, Hilkhot Talmud Torah 6:6; Shulhan Arukh, 
Yoreh De‘a 244714). 


A king who relinquished the honor due him - naw bn 
ina by: Ifa king chooses to relinquish the honor due him, 
his honor is not relinquished, and others are still required 
to fully honor him. For this reason, a king is not allowed 
to perform halitza with his yevama, in accordance with 
the ruling of the Rabbis (Rambam Sefer Shofetim, Hilkhot 
Melakhim UMilhemoteihem 2:3). 
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The Gemara continues to narrate the incident: Yannai came and 
sat down. Shimon ben Shatah said to him: Yannai the king, stand 
on your feet and witnesses will testify against you. And it is not 
before us that you are standing, to give us honor, but it is before 
the One Who spoke and the world came into being that you are 
standing, as it is stated: “Then both the people, between whom 
the controversy is, shall stand before the Lord, before the priests 
and the judges that shall be in those days” (Deuteronomy 19:17). 
Yannai the king said to him: I will not stand when you alone say 
this to me, but according to what your colleagues say, and if the 
whole court tells me, I will stand. 


Shimon ben Shatah turned to his right. The judges forced their 
faces to the ground out of fear and said nothing. He turned to his 
left, and they forced their faces to the ground and said nothing. 
Shimon ben Shatah said to them: You are masters of thoughts, 
enjoying your private thoughts, and not speaking. May the Master 
of thoughts, God, come and punish you. Immediately, the angel 
Gabriel? came and struck those judges to the ground, and they 
died. At that moment, when they saw that the Sanhedrin does not 
have power to force the king to heed its instructions, the Sages said: 
A king does not judge others and others do not judge him, and 
he does not testify and others do not testify concerning him, due 
to the danger of the matter. 


The mishna teaches that the king does not perform halitza with his 
brother’s widow and his brother does not perform halitza with 
his wife, and Rabbi Yehuda says that he may do so ifhe wishes. The 
Gemara challenges Rabbi Yehuda’s opinion: Is that so? But doesn’t 
Rav Ashi say: Even according to the one who says that with regard 
to a Nasi who relinquished the honor due him," his honor is 
relinquished, nevertheless, with regard to a king who relinquished 
the honor due him," his honor is not relinquished, as it is stated: 


“You shall set a king over you” (Deuteronomy 17:15), meaning that 


his fear should be upon you. The preservation of a king’s honor is 
mandated by the Torah. How could Rabbi Yehuda allow him to 
waive it? The Gemara answers: A mitzva is different;" a king is not 
disgraced if he relinquishes his honor to perform a mitzva. 


The mishna teaches: And no one may marry the king’s widow, and 
Rabbi Yehuda says that a king may marry another king’s widow, 
as proven by King David, who was promised with regard to King 
Saul after his death: “And I have given you the house of your master 
and the wives of your master” (11 Samuel 12:8). It is taught in a 
baraita: The Sages said to Rabbi Yehuda: The meaning of the verse 
is not that David married Saul’s widows, but that he married women 
appropriate for him from the house of the king. And who are 
they? Merab and Michal, the daughters of Saul. 


The Gemara relates a discussion about David's marriage to Merab 
and Michal from a baraita (Tosefta, Sota 11:9): Rabbi Yosei’s 
students asked him: How did David marry two sisters while 
they were both alive? Rabbi Yosei said to them: He married 
Michal only after the death of Merab, which is permitted. Rabbi 
Yehoshua ben Korha says a different explanation: His betrothal 
to Merab was in error and therefore void from the outset, and 
so Michal was permitted to him. This is as it is stated in the words 
of King David to Saul’s son Ish-bosheth: “Deliver me my wife 
Michal, whom I betrothed to me for one hundred foreskins of 
the Philistines” (11 Samuel 3:14). 
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The Gemara asks: What is the biblical derivation here? How does 
Rabbi Yehoshua ben Korha learn from this verse that King David's 
betrothal to Merab was in error? Rav Pappa says: In the verse, David 
indicates: Michal is my wife but Merab is not my wife. 


The Gemara asks: What caused the betrothal between David and 
Merab to be a mistaken betrothal? The Gemara responds: As 
it is written about Israel’s war against the Philistines and Goliath: 
“And it shall be that the man who kills him, the king will enrich 
him with great riches and will give him his daughter, and make his 
father’s house free in Israel” (1 Samuel 17:25). David went and killed 
Goliath. King Saul said to him: You have a loan in my possession," 
as I owe you the great wealth that I promised, though David had 
not given him an actual monetary loan. And the halakha is that 
with regard to one who betroths a woman by forgiving a loan, 
she is not betrothed, and therefore David’s betrothal of Merab did 
not take effect. 


Saul went and gave Merab to Adriel, as it is written: “But it came 
to pass at the time when Merab, Saul’s daughter, should have been 
given to David, that she was given to Adriel the Meholathite as a 
wife” (1 Samuel 18:19). Saul said to David: If you want me to give 
you Michal, go bring me one hundred foreskins of the Philistines 
(see 1 Samuel 18:25-27). David went and brought Saul two hundred 
foreskins. Saul said to him: Even though you brought the foreskins, 
the betrothal is not valid, as you, David, havea loan and one peruta 
in my possession, i.e., the wealth Saul owed him for slaying Goliath 
as well as the item of lesser monetary value, the foreskins of the 
Philistines. 


Saul and David had a halakhic dispute on this point: Saul reasoned 
that in the case of one who betroths a woman by forgiving a loan 
and giving her one peruta, his mind is focused on the loan and not 
on the additional peruta, and therefore the betrothal is not valid. And 
David reasoned that in the case of one who betroths a woman by 
forgiving a loan and giving her one peruta," his mind is focused on 
the peruta and therefore the betrothal is valid. 


And if you wish, say instead: Everyone reasons that in the case of 
one who betroths a woman by forgiving a loan and giving her one 
peruta, his mind is focused on the peruta. Saul reasoned that fore- 
skins of Philistines are not fit for any purpose and as such are worth 
not even one peruta, and that consequently the betrothal did not take 
effect. And David reasoned that they are fit for dogs and cats as 
food and as such are worth at least one peruta, and therefore the 
betrothal takes effect. 


The Gemara asks: And according to Rabbi Yosei, who explains that 
David married Michal after the death of Merab, with regard to this 
verse: “Deliver me my wife Michal” (11 Samuel 3:14), what does he 
derive from it? The Gemara answers: Rabbi Yosei conforms to his 
standard line of reasoning, as it is taught in a baraita (Tosefta, Sota 
11:8): Rabbi Yosei would derive meaning from mixed verses that 
seem contradictory. 


The Tosefta continues. It is written: “But the king took the two 
sons of Rizpah, daughter of Aiah, whom she bore unto Saul, 
Armoni and Mephibosheth, and the five sons of Michal, daughter 


of Saul, whom she bore to Adriel, son of Barzillai the Meholathite” 


(11 Samuel 21:8). But did Saul give Michal to Adriel? But didn’t 
he give her to Palti, son of Laish, as it is written: “Now Saul had 


given Michal his daughter, David’s wife, to Palti, son of Laish” 


(1 Samuel 25:44)? 


One who betroths a woman by forgiving a loan - mbna wapnan: 
If a man betroths a woman by forgiving a loan she owes him, she 
is not betrothed, in accordance with the ruling of the Gemara in 
Kiddushin 6b and 47a (Rambam Sefer Nashim, Hilkhot Ishut 5:13; 


Shulhan Arukh, Even HaEzer 28:7). 


HALAKHA 


A loan and one peruta - 71151 mn: If a man was owed money 
by a woman and he added at least one peruta and betrothed her 
with the debt and the peruta, she is betrothed, in accordance with 
the ruling of the Gemara on Kiddushin 46a (Rambam Sefer Nashim, 
Hilkhot Ishut 5:16; Shulhan Arukh, Even HaEzer 28:14). 
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NOTES 


You have a loan in my possession - Fx mn 
NDA +: Some early commentaries explain that 
the debt referred to here is King Saul’s promise to 
marry off his daughter to the one who kills Goli- 
ath, but not to the great wealth that he promised, 
which is unrelated (Ramah). 


One who betroths a woman by forgiving a loan — 
mbna wiag: One of the ways to effect betrothal 
is with money, wherein the man gives the woman 
money or an item of monetary value, even a sum 
or an item worth as little as one peruta. The Sages 
ruled that this transaction must involve a physi- 
cal gift, and that betrothal is not effected via the 
transfer of an entity with no physical substance, 
such as the forgiving of a debt, where there is a 
commitment but no actual money. 
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The Tosefta continues: The first verse does not mean, then, that Michal 
married Adriel. Rather, the verse compares Merab’s betrothal to 
Adriel to Michal’s betrothal to Palti: Just as Michal’s betrothal to 
Palti was effected in transgression, according to all opinions, since 
she was already married to David, so, too, Merab’s betrothal to Adriel 
was effected in transgression, since according to halakha she was 
betrothed to David. 


The Gemara asks: And according to Rabbi Yehoshua ben Korha as 
well, isn’t it written: “And the five sons of Michal, daughter of Saul, 
whom she bore to Adriel” (11 Samuel 21:8). Rabbi Yehoshua ben 
Korha could have said to you to understand it this way: And did 
Michal give birth to these children? But didn’t Merab give birth to 
them for Adriel? Rather, Merab gave birth to them and died, and 
Michal raised them in her house. Therefore, the children were called 
by her name, to teach you that with regard to anyone who raises 
an orphan in his house," the verse ascribes him credit as if he gave 
birth to him. 


The Gemara presents a mnemonic for the following discussion: 
Hanina called; Yohanan and his wife; Elazar and redemption; and 
Shmuel in my studies. Rabbi Hanina says: Proof for the aforemen- 
tioned statement can be derived from here: “And the neighbors gave 
him a name, saying: There is a son born to Naomi” (Ruth 4:17). And 
did Naomi give birth to the son? But didn’t Ruth give birth 
to him? Rather, Ruth gave birth and Naomi raised him. Therefore, 
he was called by her name: “A son born to Naomi.’ 


Rabbi Yohanan says: Proof for the aforementioned statement can be 
derived from here: “And his wife Hajehudijah gave birth to Jered 
the father of Gedor, and Heber the father of Soco, and Jekuthiel the 
father of Zanoah, and these are the sons of Bithiah, daughter of 
Pharaoh, whom Mered took” (1 Chronicles 4:18). Mered is Caleb, 
and why was his name called Mered? Because he rebelled [marad] 
against the counsel of the spies. And according to the midrash, Jered, 
Heber, and Jekuthiel all refer to Moses our teacher. And did Bithiah 
give birth to Moses? But didn’t Jochebed give birth to him? Rather, 
Jochebed gave birth to him and Bithiah raised him. Therefore, he 
was called by her name as though she had given birth to him. 


Rabbi Elazar says: Proof for the aforementioned statement can be 
derived from here: “You have with Your arm redeemed your people, 
the children of Jacob and Joseph, Selah” (Psalms 77:16). And did 
Joseph sire all of the children of Israel? But didn’t Jacob sire them? 
Rather, Jacob sired them and Joseph sustained them financially. 
Therefore, they were called by his name; all of Israel were called the 
children of Joseph. 


Rabbi Shmuel bar Nahmani says that Rabbi Yonatan says: Anyone 
who teaches another person's son Torah, the verse ascribes him 
credit as ifhe sired him, as it is stated: “Now these are the genera- 
tions of Aaron and Moses” (Numbers 3:1), and it is written imme- 
diately afterward: “And these are the names of the sons of Aaron: 
Nadav the firstborn and Avihu, Eleazar, and Ithamar” (Numbers 3:2), 
but it does not mention the names of Moses’ children. This serves to 
say to you that Aaron sired his children, but Moses taught them 
Torah. Therefore, the children were also called by his name. 


That anyone who raises an orphan in his house, etc. - Sauna bow 
Hayyim Vital explains that in this passage 
each statement in the Gemara builds on the previous one, expanding 
the scope of the notion that raising an orphaned child is compared 
he Gemara shows that Michal raised the 
children of Merab, who were truly orphans from their mother and 
needed Michal to care for them. Then Rabbi Hanina cites Naomi’s 
having raised Boaz and Ruth's child. While this child did have a living 
mother, Ruth, tradition relates that Boaz died before his son was born, 
so this case demonstrates that even participating in raising a child 


^d ima Jina pin»: Rabbi H 


to giving birth to him. First, 


NOTES 
Then Rabbi Yohanan adds the case of Bithiah raising Moses, which 
is significant because both his parents were still alive, showing that 
raising a child whose parents are alive but unable to take care of him 
is also considered as having birthed him. Next, Rabbi Elazar adds the 
case of Joseph's being called the father of Jacob's children, which 
demonstrates that even taking care of children with living, active 
parents is regarded as having given birth to him. Finally, Rabbi Shmuel 
bar Nahmani extends the concept to anyone who teaches a child Torah, 
even if that child has living, active parents and the Torah teacher does 
not take part in seeing to the child’s material welfare. 


who has a mother but no father is considered as having birthed him. 
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The Gemara cites another derivation connected to child-rearing: 
“Therefore, so says the Lord to the house of Jacob, who redeemed 
Abraham; Jacob shall not now be ashamed, neither shall his face 
now wax pale” (Isaiah 29:22). But where have we found any indi- 
cation about Jacob that he redeemed Abraham? Rav Yehuda 
says: It means that he redeemed him from the suffering ofraising 
children," in that Abraham did not have twelve tribes and the 
resultant hardships involved in raising them, as Jacob did, as Jacob 
assumed the burden of raising the tribes of Israel. And this is as 
it is written: “Jacob shall not now be ashamed, neither shall his 
face now wax pale,” meaning: “Jacob shall not now be ashamed” 
before his father," and “neither shall his face now wax pale” 
before his father’s father, since he took upon himself the role 
that they bore as well. 


The Gemara cites a tradition with regard to Palti, son of Laish: 
Itis written in one place “Palti” (1 Samuel 25:44), and it is written 
in another place “Paltiel” (11 Samuel 3:15). Rabbi Yohanan says: 
Palti was his real name, and why was his name called Paltiel? 
To teach that God [El ] saved [pelato] him from the sin, by giving 
him the insight that he may not touch Michal, understanding that 
she was still David’s wife and therefore forbidden to him. What 
did he do? He embedded a sword in the bed between him and 
her, and said: Anyone who engages in this matter, i.e., sexual 
intercourse, should be stabbed by this sword. 


The Gemara challenges this: But isn’t it written: “And her hus- 
band went with her, weeping as he went, and followed her to 
Bahurim” (11 Samuel 3:16), referring to Palti as Michal’s husband? 
The Gemara responds: This means that he became like a husband 
for her through his affection and concern for her. The Gemara 
counters: But isn’t it written in that very verse: “weeping as he 
went”? If from the outset he thought that she was David's wife, why 
was he crying? The Gemara responds: He was weeping about the 
mitzva that left him, as from now on, he would receive no reward 
for restraining his desire. The end of the verse says that they went 
“to Bahurim,’ meaning that they both became like young men 
[bahurim] in that they did not taste sexual intercourse at all. 


Rabbi Yohanan says: Joseph’s power is the humility of Boaz, as 

Joseph is praised for showing strength with regard to an accom- 
plishment that was insignificant for Boaz (see Genesis, chapter 39). 
Likewise, Boaz’s power is the humility of Palti, son of Laish, as 

Palti’s capacity for restraint was greater still. Joseph’s power is the 

humility of Boaz, as it is written about Boaz: “And it came to pass 

at midnight that the man was startled and turned himself, and 

behold, a woman lay at his feet” (Ruth 3:8). What is the meaning 

of “and turned himself [vayyilafet]”? Rav says: The meaning is 

that his flesh became like the heads of turnips [lefatot], his sexual 

organ hardening out of arousal, but even though Ruth was not 

married he refrained from engaging in intercourse with her; while 

Joseph had to exert more effort, despite the fact that Potiphar’s 

wife was married. 


NOTES 


That he redeemed him from the suffering of raising children - 
oa bens wy XTW: Tosafot say that it does not make sense 

to understand the suffering of raising children as referring to the 

mere fact of having many children. Instead, they explain that it 

refers to the extreme suffering Jacob endured through the sale 

of Joseph, the rape of Dina, and other traumatic incidents involv- 
ing his children. The Ramah explains that Jacob redeemed his 

father and grandfather from the suffering of raising him, since he 

left home for a foreign land, and for the suffering of participating 

in raising his children, since he raised them away from his home, 
without parental assistance. 


Jacob shall not now be ashamed before his father - Any x 
vaya Ipv? wiz: The Maharsha explains this to mean that even 
though Jacob's troubles were caused by his ancestors, he 
accepted them without complaint. His need to flee from his 
home was caused by his father’s favoring Esau over him. His 
troubles with Laban were caused by Abraham, who chose to 
marry his son into that family. This resulted in Jacob having to 
raise his children in Laban’s home. 
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NOTES 

Boaz’s power — wiaby jain: The same challenge that 
required Boaz to be strong and resolute was easier for 
Palti, son of Laish, and required less willpower on his 
part. Some early commentaries explain it differently: 
Although Boaz did not engage in any sexual behavior, 
nevertheless he desired Ruth, whereas Palti, son of Laish, 
was in close contact with Michal yet did not have even a 
passing thought of desire (Ramah). 


LANGUAGE 
Palace [palterin] - pws: From the Latin palatinum. 
The term may have reached Aramaic via a word bor- 
rowed from Greek, nañatıov, palation, meaning palace 
or chamber. 
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Boaz’s power’ is the humility of Palti, son of Laish, as we said, 
for he conquered his desire not only for one night, as Boaz did, 
but for many nights 


Rabbi Yohanan says: What is the meaning of that which is 
written: “Many daughters have done valiantly, but you excel 
above them all” (Proverbs 31:29)? “Many daughters have done 
valiantly”; this is a reference to Joseph and Boaz. “But you excel 
above them all”; this is a reference to Palti, son of Laish, who 
exceeded Joseph and Boaz in restraint, as discussed above. 


Rabbi Shmuel bar Nahman says that Rabbi Yonatan says: What 

is the meaning of that which is written: “Grace is deceitful, and 

beauty is vain, but a woman who fears the Lord, she shall be 

praised” (Proverbs 31:30). “Grace is deceitful”; this is a reference 

to Joseph. “And beauty is vain”; this is a reference to Boaz. “Who 

fears the Lord, she shall be praised”; this is a reference to Palti, 
son of Laish, who did not sin with Michal. Although the behavior 

of Joseph and Boaz is commendable, it is “deceitful” and “vain” 
relative to that of Palti ben Laish. 


Alternatively: “Grace is deceitful”; this is a reference to the gen- 
eration of Moses. “And beauty is vain”; this is a reference to the 
generation of Joshua. “Who fears the Lord, she shall be praised”; 
this is a reference to the generation of Hezekiah. Although the 
studying of Torah during the generations of Moses and Joshua was 
commendable, it was “deceitful” and “vain” relative to that of the 
generation of Hezekiah, during which the people studied Torah 
assiduously, despite the suffering caused by of war and foreign rule. 


Alternatively: “Grace is deceitful”; this is a reference to the gen- 
eration of Moses and Joshua. “And beauty is vain”; this is a refer- 
ence to the generation of Hezekiah. “Who fears the Lord, she 
shall be praised”; this is a reference to the generation of Rabbi 
Yehuda, son of Rabbi Ilai, who lived after the decrees of Hadrian, 
when the people were impoverished and oppressed. It was said 
about Rabbi Yehuda, son of Rabbi Ilai, that six of his students 
would cover themselves with one garment, due to their poverty, 
and nevertheless they would engage in Torah study. Although the 
studying of Torah during the generations of Moses, Joshua, and 
Hezekiah was commendable, it was “deceitful” and “vain” relative 
to that of the people in the generation of Rabbi Yehuda, son of 
Rabbi Ilai, who studied Torah despite their hardships. 


MI SHNA If a relative of the king dies, he does not 


emerge from the entrance of his palace 
[palterin],'" as it does not befit one of his stature to accompany 
the deceased. Rabbi Yehuda says: If he wishes to follow the 
bier, he follows it, as that is what we found with regard to King 
David, who followed the bier of Abner. As it is stated: “And King 
David followed the bier” (11 Samuel 3:31). The Sages said to Rabbi 
Yehuda: The matter was only to appease the people, so that they 
should not suspect David of ordering Abner’s death. And when the 
people comfort the king" with the meal of comfort, all the people 
recline on the ground, and he reclines on the dargash. 


If a relative of his dies...palace - pips... $ nn: The king is 
obligated in all the halakhot of mourning, except that he does 
not leave the palace gates to accompany the bier of his deceased 
relative, much less that of other people who were not his relatives, 
in accordance with the unattributed opinion in the mishna. He 
also does not console mourners (Rambam Sefer Shofetim, Hilkhot 
Evel 7:7 and Hilkhot Melakhim UMilhemoteihem 2:4). 


HALAKHA 


And when they comfort the king, etc. — 131 ini paawa: 
When the people come to comfort a king in his time of mourning, 
they sit on the ground and he sits on the dargash, in accordance 
with the ruling of the mishna. The first meal served to the king 
after the burial is not open to the general public, but only to his 
servants and to guests he authorizes to visit for this purpose, and 
they are not allowed to speak in his presence unless he allows 
them to (Rambam Sefer Shofetim, Hilkhot Evel 7:3 and Migdal 
Oz there). 
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G E M ARA The Sages taught in a baraita: In a place 


where women were accustomed to fol- 
low the bier, they would follow it, and the men would walk in 
front of the bier, and if the women were accustomed to walk in 
front of the bier, they would go in front of it. Rabbi Yehuda 
says: Women always go in front of the bier," as that is what we 
found with regard to King David, who followed the bier of 
Abner, as it is stated: “And King David followed the bier,” and 
presumably David did not go among the women. 


The Sages said to him: The matter was only to appease the 

people, and they were appeased. As David would go out 

from among the men and go in among the women, and went 

out from among the women and went in among the men, as 

it is stated: “So all the people and all Israel understood that 

day that it was not from the king to slay Abner, son of Ner” 
(1r Samuel 3:37). 


Rava interpreted a verse homiletically: What is the meaning of 
that which is written: “And all the people came to comfort 

David” (11 Samuel 3:35)? It is written: “To destroy [lehakhrot],” 
and we read: “To comfort [Iehavrot],’" meaning, in the begin- 
ning they wanted to destroy him, as they suspected him of 
ordering Abner’s assassination, and ultimately, when they saw 

that he was truly mourning, they decided to comfort him. 


Rav Yehuda says that Rav says: For what reason was Abner 
punished by being killed? It is because he should have pro- 
tested to Saul" about the killing of the priests of Nob (see 
1 Samuel 22:17-19 ), but he did not protest. Rabbi Yitzhak says: 
He did protest, so that is not the reason for his death, but he 
was not answered. And both of these Sages interpreted one 
verse: “And the king lamented for Abner, and said: Should 
Abner die as a churl dies? Your hands were not bound, nor 
your feet put into fetters; as a man falls before the children of 
iniquity, so did you fall” (11 Samuel 3:33-34). 


The Gemara explains how each Sage understands the verse: The 
one who says he did not protest explains that this is what the 
verse is saying: As “your hands were not bound, nor your feet 
put into fetters,” what is the reason you did not protest against 
Saul? Therefore, since you could have protested but did not, then 
“as a man falls before the children of iniquity, so did you fall.” 
And the one who says he protested and was not answered 
explains that this is what the verse is saying: David wondered: 
“Should Abner die as a churl dies? Your hands were not bound, 
nor your feet put into fetters,” since you protested at the right 
time. Since that is the case, what is the reason that “as a man 
falls before the children of iniquity, so did you fall”? 


The Gemara asks: According to the one who says that Abner 
protested, what is the reason he was punished with this death? 
Rav Nahman, son of Rabbi Yitzhak, says: It is because he 
delayed the kingdom of the house of David two and a half 
years, by supporting the kingdom of Ish-bosheth, the son of Saul, 
for this period of time. 


Lehakhrot...lehavrot - nina.. Many commentaries 
point out that in the biblical texts, both the written and oral 
traditions read this word as “lehavrot,’ meaning to comfort or 
revive with the meal of comfort. Some grammarians explain that 


NOTES 


Because he should have protested to Saul - ning? b maw 51 
bixwa: Some commentaries explain this to mean that Abner 
should have protested against Saul’s pursuing David to try to 
kill him (Rosh). 


actually there were more ancient versions in which it was written 
“lehakhrot, to destroy or eliminate (see Radak on | Samuel 3:35). 


HALAKHA 

Women always go in front of the bier — 23 mw oriy 
Dixy maT: In a place where women are accustomed 

to follow the bier, they follow it, and the men walk in 

front of the bier, and if the women are accustomed to 

walk in front of the bier, they walk in front, and the men 

follow the bier. This is in accordance with the opinion 

of the Rabbis. In later generations, women were accus- 
tomed to follow the bier (Rambam Sefer Shofetim, Hilkhot 
Evel 12:11; Shulhan Arukh, Yoreh De'a 359:1). 
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NOTES 


A bed of fortune — X137 KDW: It seems that this bed 
of fortune was made merely for good tidings, not for 
idolatry, and should be distinguished from the table in 
the prophetic rebuke: “But you that forsake the Lord, that 
forget My holy mountain, that prepare a table for Fortune, 
and that offer mingled wine in full measure unto Destiny” 
(Isaiah 65:11), which was truly a worship of idols (Ramah). 
Other commentaries understand the bed of fortune as a 
sign of wealth that brings honor and status to the home- 
owner, who is able to afford an elaborately adorned bed 
only for decoration and not for use (Ran). 


Adargash...he stands it up — 15ptt...wart: The reason not 
to overturn it is that unlike other beds, the dargash does 

not have posts protruding above the weaving, rendering 

it useless if turned upside down (Meiri). Still, unlike a small 

table or bed designated to hold vessels, the dargash could 

not be left as is, since the woven center suggested that the 

dargash was meant for people to lie upon. It was therefore 

important to indicate some sign of mourning with it (Rab- 
beinu Yitzhak of Dampierre). 


Frame of a dargash 


A bed of fortune, does such a bed have straps — xow 
a> mong POI X37: Some early commentaries explain 
hat since a bed of fortune was not meant to be slept on, it 
was not laced, as are other beds, but simply topped with 
beams on which decorative bedding was spread. Con- 
sequently, there was no possibility of untying the straps 
hat normally support the mattress, since there were none 
(Geonim). Other early commentaries explain that this bed 
did not have a unique form, but was any spare bed in the 
house, which the owner may sometimes designate for this 
decorative purpose. Therefore, one should not assume as 
a rule that this bed does or does not have straps (Ran). 


And he said to him - mb ‘vast: The standard version of 
the text is incorrect. According to some manuscripts, it 
reads: And he said to me, meaning that Rav Tahlifa said 
the explanation of what a dargash is to Ravin. According 
to others it reads: And they said to him, meaning that the 
leather workers said it to Rav Tahlifa. 


LANGUAGE 
Straps [karvitin] - pap: From the Greek kpaBatog, 
krabatos, meaning a mattress, couch, or mesh of straps 
supporting the mattress of a bed. 
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§ The mishna teaches: And when they comfort the king with 
the meal of comfort, he reclines on the dargash. The Gemara 
asks: What is a dargash? Ulla says: A bed of fortune," which 
would be designated in houses for decoration and for good for- 
tune, and no one would sit on it. The Sages said to Ulla: Is there 
anything which until now we did not authorize one to sit on, 
but now, in his time of mourning, we seat him on it? 


Rava objects to this question: What is the difficulty in this? 
Perhaps sitting on the dargash is just as it is with eating and 
drinking. As until now, we did not feed him nor give him 
drink, but now, in his time of mourning, we feed him and give 
him drink, in the meal of comfort." Rather, ifit is difficult, this 
is what is difficult, as it is taught in a baraita: Concerning a 
dargash, the mourner is not required to overturn it during 
mourning. Rather, he stands it up‘ on its side. And if it enters 
your mind to say that this is a bed of fortune, why is he not 
required to overturn it? But isn’t it taught in a baraita: With 
regard to one who overturns his bed" during mourning, not 
only does he overturns his own bed, but rather he overturns 
all the beds he has in his house? 


The Gemara responds: What is the difficulty in this? Perhaps 
the lack of requirement to overturn the dargash is just as it is 
with a bed that is designated for the storage of garments, and 
not for sleeping, as it is taught in a baraita: If it was designated 
for the storage of garments and not for people to lie down on, 
he is not required to overturn it. Rather, if it is difficult, this 
is what is difficult, as it is taught in a baraita: Rabban Shimon 
ben Gamliel says: One is not required to overturn a dargash. 
Rather, the mourner loosens the straps [karvitin]' and it falls 
on its own. And if it enters your mind to say that this is a bed 
of fortune, does such a bed have straps?" 


Rather, when Ravin came he said: One of the Sages said to 
me, and Rav Tahlifa is his name, that he was often in the 
market of the leather workers, and he said to him: What is 
the meaning of dargash? A leather bed. Rabbi Yirmeya says 
that Rabbi Yohanan says: The difference between a bed and 
a dargash is this: A dargash 


HALAKHA 


Now we feed him and give him drink in the meal of comfort - 
mh pera xpi mh jin xp sawn: The first meal that mourners 
eat after the burial of their deceased relative must not be of 
their own food but must be provided by other people. For the 
second meal after the burial, even if it is on that same day, the 
mourners may provide it for themselves, but it is a mitzva for 
their neighbors to provide for them, as it is understood from the 
words of the Gemara here (Rambam Sefer Shofetim, Hilkhot Evel 
4:9; Shulhan Arukh, Yoreh De‘a 3781). 


Overturning of the bed - man mp3: The halakha as found in 
the Gemara is that mourners are required to overturn their beds 
so that they sleep and eat on an overturned mattress, and the rest 
of the time they sit on the ground. Already in the first generations 


after the compiling of the Talmud, the custom of overturning the 
beds was not observed for several reasons, whether because 
their beds were not made to be overturned and overturning 
them was not distinctive (see Tosafot); or because gentiles saw 
this as a kind of witchcraft and such a public perception could 
be dangerous; or because one who is temporarily residing in an 
inn is exempt from overturning the beds, and the Jews in exile 
are like temporary residents of an inn (Tur, citing Rosh). The core 
halakha is that mourners should sit and sleep on the ground, 
although in later generations this custom fell out of practice, 
perhaps due to weakness. Mystical traditions teach that the 
custom is for mourners not to sit on the ground directly, but on 
a surface raised higher than three handbreadths (Rambam Sefer 
Shofetim, Hilkhot Evel 5:18; Shulhan Arukh, Yoreh De‘a 3871-2). 
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has its weaving on its inside,’ in that the straps woven to hold 
the bedding are tied in holes inside the bed posts, while a bed 
has its weaving on its outside,’ in that its straps are tied around 
the posts. 


The Gemara raises an objection from the mishna (Kelim 16:1): 
From when are wooden vessels considered complete and suscep- 
tible to impurity?™ In the case of a bed or a crib, this happens 
once they are rubbed with fish skin,’ which smoothens the 
wood. The Gemara asks: And if a bed is woven on its back side, 
as Rabbi Yohanan claimed, why do I need rubbing with fish skin? 
Doesn't the weaving cover the smooth part of the bed? Rather, 
instead of Rabbi Yohanan’s explanation, say that the weaving of 
both this and that, a dargash and a bed, is on its inside, and 
the difference between them is that on a bed, the straps go in 
and out of holes on the posts, whereas on a dargash, they go 
in and out of loops. 


Rabbi Ya’akov says that Rabbi Yehoshua ben Levi says: The 
halakha is in accordance with the opinion of Rabban Shimon 
ben Gamliel that a mourner is not required to overturn a dargash, 
but only to untie the straps around its posts to let it fall on its 
own. In connection with this matter Rabbi Yaakov bar Ami 
says: In the case of a bed whose posts [naklitim]® on which 
the canopy is spread extend, meaning that they are very long, 
so that the bed will remain high off the ground even if it is over- 
turned, the mourner stands it up in the time of mourning and that 
is sufficient. 


BACKGROUND 


BACKGROUND 
Its weaving on its inside — i317 ix: 


Weaving from the inside 


Its weaving on its outside - 733 byn AAV: 


Weaving from the outside 


NOTES 

From when are they susceptible to impurity — YRA 
may papi: According to halakha, raw materials are not 
capable of receiving ritual impurity; only vessels, including 
tools, clothing, and other implements can receive it. A vessel 
is considered complete and therefore susceptible to con- 
tract impurity once it has undergone the necessary steps of 
preparation. In tractate Kelim and elsewhere, the Sages specify 
which steps are necessary for each kind of vessel. 


Fish skin — 37 sty: In talmudic times fish skin was used to 
smooth wood and other materials, just as sandpaper is used 
today. One such rough-skinned fish is the cowtail stingray, 
Pastinachus sephen, a cartilaginous fish that can be found at 
times in the Red Sea. It possesses a wide gill on its chest anda 
very long tail, which is armed with a long, poisonous stinger. 


Cowtail stingray 


Abed and posts — pohn mn: The first bed pictured here has 
simple supports for the head and legs, and beds of this type 
can easily be turned over. By contrast, a bed with long posts to 
support a canopy would be difficult to overturn and unusable 
when upside-down. 


Top: Bed found in Eretria, Greece 
Bottom: Four-poster bed 


HALAKHA 

From when do a bed or a crib become susceptible to 
impurity - meow mp ym maT hapa gga: Wooden 
beds and cribs are not considered completed vessels until 
they are rubbed with fish skin to smoothen them, and until 
that point, they are not susceptible to impurity (Rambam Sefer 
Tahara, Hilkhot Kelim 5:1). 


LANGUAGE 
Posts [naklitin] - poops: Apparently from the Greek 
åváktoç, anaklitos, meaning leaning back in a bed or chair. 
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HALAKHA 


And he brings out people for an optional war - K’¥ in 
mw nana): Aking conscripts people for an optional 
war on the basis of a court of seventy-one judges (Ram- 
bam Sefer Shofetim, Hilkhot Sanhedrin 5:1 and Hilkhot 
Melakhim UMilhemoteihem 5:2). 


And breaches fences to create a pathway for him- 
self- 177 b niwyh yqa: A king at war is not required to 
change his path in order to avoid trespassing or destroy- 
ing private property. He may knock down or trample 
any fence, field, or vineyard in his way, according to his 
needs, without limitation (Rambam Sefer Shofetim, Hilkhot 
Melakhim UMilhemoteihem 5:3). 


All actions that are stated in the passage about the 
king - soa NW. mI bs: It is the king's preroga- 
ive to take all the actions enumerated in the passage 
about the king in | Samuel 8:11-17, e.g., imposing taxes 
and customs and conscripting people for his army and 
or palace service. It is permitted for him to force people 
o comply with his demands, and he can punish anyone 
who disobeys him, even with capital punishment. This is 
he case because the halakha is ruled in accordance with 
he opinion of Shmuel in monetary law and in accor- 
dance with the opinion of Rabbi Yosei in his disputes with 
his colleagues (Rambam Sefer Shofetim, Hilkhot Melakhim 
UMilhemoteihem 4:1 and Kesef Mishne there). 


NOTES 


It is permitted for a king to perform them — apma bn 
ja: In light of this opinion, Tosafot ask what Ahab’s sin was 
when he took Naboth’s vineyard (see | Kings, chapter 21). 
One suggested resolution is that when the Bible says that 
a king may appropriate fields and vineyards (see | Samuel 
8:14), it is only for the purpose of war or for the sake of 
the army, but not for the king's personal needs (Rabbeinu 
Yitzhak of Dampierre). 


This passage was stated only, etc. - mW mya% x 
"51 Kby jt: Some early commentaries explain that the 
phrase: This passage, is referring not to the passage 
about the king in | Samuel, chapter 8, but to the passage 
about the king in Deuteronomy, chapter 17. This is sup- 
ported by one opinion that holds the latter passage was 
stated not as a positive mitzva but to threaten the Jewish 
people into having fear and reverence for the king, and 
by another opinion that holds that the latter passage was 
but a concession to the people's anticipated complaint 
that they want a king over them, so they can be like all 
the nations (Ramah). 
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MI SHNA And the king brings out people for con- 


scription in an optional war," i.e., a war 
that is not mandated by the Torah and is not a war of defense, 
on the basis of a court of seventy-one, and breaches fences of 
anyone in his way to create a pathway for himself" for his various 
needs, and no one can protest his power. The pathway of the 
king has no measure, neither lengthwise nor widthwise, and one 
cannot protest that this pathway is wider than necessary. And all 
the people take spoils in war and give them to him, and he takes 
the first portion of the spoils. 


G E M ARA’ We already learn this on another occasion 


in the mishna (2a): And the king may 
bring out the nation to an optional war only on the basis of a 
court of seventy-one judges. Why did the mishna need to repeat 
it here? The Gemara explains: Since in the mishna here the tanna 
taught all matters pertaining to the king, he also taught the 
halakha of bringing out the nation to an optional war, although 
this halakha was taught at the beginning of the tractate in the 
context of the halakhot of the court of seventy-one judges. 


With regard to the king’s rights, the Sages engaged in a dispute: Rav 
Yehuda says that Shmuel says: Concerning all the actions that 
are stated in the biblical passage about the king (see 1 Samuel 
8:11-17)," it is permitted for a king to perform them." Rav says: 
This biblical passage was stated only" in order to threaten the 
Jewish people, so that they would accept the king’s sovereignty 
with reverence, as it is stated: “You shall set a king over you” 
(Deuteronomy 17:15), meaning, it is necessary that his fear should 
be upon you. But the king is not actually permitted to perform the 
actions stated there. 


The Gemara comments that this dispute is parallel to a dispute 
between tanna’im, as it is taught in a baraita: Rabbi Yosei says: 
Concerning all the actions that are stated in the biblical passage 
about the king, it is permitted for a king to perform them. Rabbi 
Yehuda says: This biblical passage was stated only in order to 
threaten the Jewish people, as it is stated: “You shall set a king 
over you” (Deuteronomy 17:15), meaning, it is necessary that his 
fear should be upon you. 


The baraita continues: And so would Rabbi Yehuda say: Three 
mitzvot were commanded to the Jewish people upon their 
entrance into Eretz Yisrael, which apply only in Eretz Yisrael: They 
were commanded to establish a king for themselves (see Deuter- 
onomy 17:14-15), and to cut off the seed of Amalek in war (see 
Deuteronomy 25:17-19), and to build the Chosen House, i.e., 
the Temple, in Jerusalem (see Deuteronomy 12:10-12). 


The baraita continues: Rabbi Nehorai says: This biblical passage 
about appointing a king was stated only in response to the Jewish 
people’s complaint, as it is stated: “When you come unto the 
land that the Lord your God gives you, and shall possess it, and 
shall dwell therein, and shall say: I will set a king over me, like all 
the nations that are around me” (Deuteronomy 17:14). The verse 
indicates that appointing a king is not a mitzva and that when 
Samuel spoke to them, he intended to frighten them so that they 
might regret their complaint and retract their request for a king. 


It is taught in a baraita: Rabbi Eliezer says: The elders of 
Samuel's generation asked appropriately, as it is stated: “Give 
us a king to judge us” (1 Samuel 8:6), since they wanted a steady 
leader in place of Samuel. But the ignoramuses among them 
ruined it, as it is stated: “But the people refused to heed the 
voice of Samuel; and they said: No, but there shall be a king 
over us, that we also may be like all the nations, and that our 
king may judge us, and emerge before us, and fight our battles” 
(1 Samuel 8:19-20). 
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It is taught in a baraita: Rabbi Yosei says: Three mitzvot were 
commanded to the Jewish people upon their entrance into 
Eretz Yisrael:" To establish a king for themselves, and to cut 
off the seed of Amalek in war, and to build for themselves the 
Chosen House in Jerusalem. But I do not know which one they 
are obligated to do first. 


When the verse states: “The hand upon the throne [kes] of the 
Lord: The Lord will have war with Amalek from generation to 
generation” (Exodus 17:16), you must say that this means they are 
obligated to establish a king for themselves first, before waging 
war with Amalek, and the verse is interpreted as follows: “Throne 
of the Lord” is nothing other than a symbolic name for a king, 
as it is stated: “Then Solomon sat on the throne [kisei] of the 
Lord as king” (1 Chronicles 29:23), indicating that a king sits on 
“the throne of the Lord.” 


The baraita continues: And still I do not know whether building 
them the Chosen House is first, or cutting off the seed of 
Amalek is first, i.e., after the appointing of the king. When the 
verse states: “And He will give you rest from all your enemies 
round about, so that you dwell in safety; then it shall come to 
pass that the place that the Lord your God shall choose to cause 
His name to dwell there, there shall you bring all that I command 
you” (Deuteronomy 12:10-11), you must say that the Jewish people 
were to cut off the seed of Amalek first. 


The baraita continues: And so the verse states concerning David: 
“And it came to pass, when King David dwelled in his house 
and the Lord had given him rest round about from all his ene- 
mies” (11 Samuel 7:1). And it is written immediately afterward: 
“That the king said to Nathan the prophet: See now, I dwell 
in a house of cedar but the Ark of God dwells within curtains” 
(11 Samuel 7:2), and King David then began seeking a site to build 
the Temple. 


§ The Gemara cites another tradition about Solomon’s kingdom. 
Reish Lakish says: Initially, Solomon ruled even over the 
supernal worlds, as it is stated: “Then Solomon sat on the 
throne of the Lord” (1 Chronicles 29:23), indicating that his 
kingdom was like the Lord’s kingdom, reigning over all worlds. 
But ultimately, after he married foreign wives, he ruled over 
only the lower worlds, as it is stated: “For he had dominion over 
all the region on this side of the river, from Tiphsah® even to 
Gaza” (1 Kings 5:4). 


Rav and Shmuel disagreed with regard to the meaning of this 
verse: One says that Tiphsah is a name of a place at the end of the 
world, at one end of Solomon’s kingdom, and Gaza is at the other 
end of the world. And one says that Tiphsah and Gaza sat next 
to each other, and the verse serves to teach that just as he ruled 
over Tiphsah and over Gaza, so he ruled over the whole world. 


Reish Lakish continues: And ultimately, Solomon declined 
further still in that he ruled only over Israel, as it is stated: “I, 
Koheleth, have been king over Israel in Jerusalem” (Ecclesiastes 
1:12). And ultimately, he ruled over only Jerusalem, as it is stated: 
“The words of Koheleth, the son of David, king in Jerusalem” 
(Ecclesiastes 1:1). And ultimately, he ruled over only his bed, as 
itis stated: “Behold, it is the bed of Solomon; threescore mighty 
men are about it, of the mighty men of Israel” (Song of Songs 3:7). 


And ultimately, he declined so much that he ruled over only his 
staff, as it is stated: “And this was my portion from all of my 
labor” (Ecclesiastes 2:10). Rav and Shmuel disagreed with regard 
to the meaning of this latter verse as well. One says that the term 

“this” is a reference to his staff," and one says that it is a reference 
to his cloak." 
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HALAKHA 


Three mitzvot were commanded to the Jewish 
people upon their entrance into Eretz Yisrael — 
YN? pps Dew noya myn whw: In order of 
priority, these mitzvot are: Appointing a king, then 
destroying the nation of Amalek, and then build- 
ing the Temple, in accordance with Rabbi Yosei’s 
opinion (Rambam Sefer Shofetim, Hilkhot Melakhim 
UMilhemoteihem 1:1). 


BACKGROUND 


Tiphsah - noA: There are apparently two places 
with this name. One is the city of Tafsakis, perhaps 
Khirbet Debsi, in Syria, approximately 115 km north 
of Palmyra. 

There is also a city that bears this name in Eretz 
Yisrael, which may have been at the present Khirbet 
Tiphsa, about 24 km northeast of Gaza. Nevertheless, 
neither of these locations seems to fit the identity 
of the place mentioned in this verse. 


NOTES 
His staff - pra: Some commentaries explain that 
staff means that his remaining sovereignty was 
minimal, like one who has only a staff to rule over 
the people, without any other means to enforce his 
wishes, and that cloak refers to the group of people 
who remained loyal to him and heeded his word 
(lyyun Ya'akov). 


His cloak [gundo] — #1313: The geonim had a tex- 
tual variant reading kudo, which they explained 
as meaning either an earthenware or a wooden 
bowl-shaped vessel used for drinking water. 
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LANGUAGE 


Ordinary person [hedyot] - virt: From the Greek iSiwtn¢, 
idiotés, meaning a simple citizen who holds no special office. 


NOTES 
The king breaches fences to create a pathway for himself, 
etc.- "0177 b niwy yia: Some early commentaries explain 
that this and other prerogatives of the king apply only during 
wartime, and that even then, the assets he appropriates do not 
become his permanent property (Ramah). 


HALAKHA ————— 
The division of treasures and spoils of war — tow npon 
man manya: Spoils of war are divided as follows: Treasures 
taken from foreign kings may be kept by the king. The rest of 
the booty is given first to the king, who takes half for himself, 
and the other half is divided equally between combat soldiers 
who went out to battle and the support staff who stayed back 
from the battlefield to protect the equipment (Rambam Sefer 
Shofetim, Hilkhot Melakhim UMilhemoteihem 4:9). 


Perek II 
Daf21 Amud a 


NOTES 

He shall not add many wives, etc. — ^3) W3 b nay x: 
Two different explanations of this dispute can be found in 
the early commentaries. One understands this as a two-way 
dispute between Rabbi Yehuda and Rabbi Shimon, in which 
they disagree as to the meaning of the earlier, opaque, tradi- 
tion limiting the number of king's wives to eighteen (Josafot 
on Pesahim 83a). The other understands this mishna as a three- 
way dispute: The first tanna rules that the king may marry 
eighteen women, but no more, regardless of their character. 
Rabbi Yehuda rules that he is limited to eighteen wives only 
if they are of the sort that will turn his heart astray, but he 
may marry more than eighteen if they do not turn his heart 
astray. Rabbi Shimon rules that it is prohibited for the king 
to marry even one woman who turns his heart astray, and 
it is always prohibited for him to marry more than eighteen 
women, regardless of character. 


HALAKHA 

He shall not add many wives for himself but only eighteen — 
mwy niaw whee ow ih aay x: It is prohibited for the king to 
have more than eighteen wives, in accordance with the first 
opinion in the mishna. The Rambam holds that concubines are 
included in this quota, while the Ra’avad disagrees. If the king 
surpasses that number and marries a nineteenth woman and 
engages in sexual intercourse with her, he is flogged (Rambam 
Sefer Shofetim, Hilkhot Melakhim UMilhemoteihem 3:2). 
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The Gemara asks: Did he return to reign over the whole world, 
or did he ultimately not return? Rav and Shmuel disagreed 
about this: One says that he returned, and one says that he did 
not return. The one who says that he did not return reasons that 
Solomon was first a king and then an ordinary person [hedyot]* 
and did not return to his reign; and the one who says that he 
returned reasons that Solomon was first a king and then an 
ordinary person and ultimately returned to be aking. 


§ The mishna teaches that the king breaches fences of anyone in 
his way to create a pathway for himself." The Sages taught in a 
baraita: Treasures of kings taken as spoils in war belong to the 
king, and as for the rest of the spoils that are taken in a war, half 
is for the king and half is for the people." Abaye said to Rav 
Dimi, and some say that he said this to Rav Aha: Granted, trea- 
sures of kings belong to the king. This is the typical manner of 
kings, as it is fitting that the king should use the treasures of the 
kings he conquers; but with regard to the rest of the spoils that 
are taken in a war, where half is for the king and half is for the 
people, from where do we derive this halakha? He answered 
Abaye: The source is as it is written: 


“And they made Solomon, son of David, king the second time, and 
anointed him unto the Lord to be leader, and Tzadok to be 
priest” (1 Chronicles 29:22). This verse compares a leader, refer- 
ring to King Solomon, to Tzadok, the High Priest: Just as for 
Tzadok, half of the shewbread given to the priests is for him, the 
High Priest, and half is for all his brothers, the other priests, so 
too for the leader, halfis for him and halfis for his brothers, the 
rest of the army. 


The Gemara asks: And with regard to Tzadok himself, from 
where do we derive that the High Priest takes half? The Gemara 
responds: As it is taught in a baraita: Rabbi Yehuda HaNasi 
says: The Torah states with regard to the apportionment of the 
shewbread: “And it shall be for Aaron and his sons, and they 
shall eat it in a holy place” (Leviticus 24:9), from which it is 
inferred: Half for Aaron and half for his sons. 


MI S HN A The king “shall not add many wives" for 


himself” (Deuteronomy 17:17), but only 
eighteen." Rabbi Yehuda says: He may add many wives for 
himself, provided that they are not like those who turn his 
heart away from reverence for God. Rabbi Shimon says: Even 
if he wants to marry only one wife, if she turns his heart away, 
he should not marry her. If so, why is it stated: “He shall not 
add many wives for himself”? This teaches that even if his 
wives are like Abigail, who was righteous and prevented David 
from sin (see 1 Samuel, chapter 25), it is prohibited for him to 


have many wives. 
G E M A The Gemara asks: Is this to say that 
Rabbi Yehuda interprets the rationale 
behind the mitzva in the verse and draws halakhic conclusions 
based on that interpretation, and Rabbi Shimon does not inter- 
pret the rationale in the verse? But didn’t we hear them hold 
the opposite opinions with regard to interpreting the rationale 
behind a mitzva in a verse? 
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As itis taught in a baraita (Tosefta, Bava Metzia 10:3): In the case 
of a widow, whether she is poor or whether she is wealthy, one 
may not take collateral from her" for a loan, as it is stated: “You 
may not take the garment of a widow for a pledge” (Deuter- 
onomy 24:17); this is the statement of Rabbi Yehuda. Rabbi 
Shimon says: In the case of a wealthy widow, one may take col- 
lateral from her. But in the case of a poor widow, one may not 
take collateral from her, because you are obligated to return it 
to her, and you will give her a bad name among her neighbors. 


And we say about this dispute: What is Rabbi Shimon saying? 
This is what he is saying: Because you take collateral from her, 
you are required to return it to her, as the verse states: “And ifhe 
is a poor person, you shall not sleep with his pledge; you shall 
restore the pledge to him when the sun goes down” (Deuteron- 
omy 24:12-13), and you thereby give her a bad name among her 
neighbors, who will suspect licentious behavior when they see a 
man come to her house every morning and evening. Evidently, 
according to this dispute Rabbi Yehuda does not interpret the 
rationale in the verse and Rabbi Shimon does interpret the 
rationale in the verse. 


The Gemara explains: Generally, Rabbi Yehuda does not inter- 
pret the rationale in the verse, but it is different here, as the 
verse itself explains the rationale in the verse: What is the 
reason that “he shall not add many wives for himself”? He 
should not add many wives because of what is articulated in 
the continuation of the verse: “His heart should not turn.” 


And Rabbi Shimon could have said to you: Since generally 
we interpret the rationale in the verse, then if it is so that the 
prohibition against marrying many wives applies only to wives 
that are likely to lead his heart astray, the verse should write 
only: “He shall not add many wives for himself” and then be 
silent. In that case, I would say, on my own, what is the reason 
that he shall not add many wives? It is so that his heart should 
not turn away. Accordingly, why do I need the additional phrase 
“his heart should not turn away”? It serves to teach another 
halakha, that even if he wants to marry only one wife, if she turns 
his heart away, he should not marry her. But then how do I 
realize the meaning of the verse: “He shall not add many wives 
for himself”? It means that he should not have many wives even 
if they are like Abigail. 


§ As for those eighteen women that the king may marry, from 
where do we derive that number? The Gemara responds: As it 
is written: “And to David sons were born in Hebron; and his 
firstborn was Amnon, from Ahinoam the Jezreelitess; and 
his second, Chileab, from Abigail the wife of Nabal the Carmel- 
ite; and the third, Absalom, son of Maacah, the daughter 
of Talmai, king of Geshur; and the fourth, Adonijah, son of 
Haggith; and the fifth, Shephatiah, son of Abital; and the sixth, 
Ithream, of Eglah, David’s wife. These were born to David in 
Hebron” (11 Samuel 3:2-5). In these verses, a total of six wives 
are mentioned. 


And the prophet Nathan said to King David in his rebuke: “And 
I gave you your master’s house and your master’s wives into your 
bosom and I gave you the house of Israel and Judah; and if that 
were too little, then I would add to you like these and like 
those” (11 Samuel 12:8)." “Like these”; this is referring to the 
wives enumerated above, meaning another six. “And like those”; 
this is referring to another six, so that all together there are 
eighteen he would be permitted to marry. 


Ravina objects to this explanation: Say instead: “Like these”; 
this is referring to an additional six, like the wives enumerated 
above, totaling twelve. “And like those”; this is referring to all of 
those enumerated previously, totaling twenty-four. 


HALAKHA 

A widow...one may not take collateral from her — 
ADIK pawan Pyma: Itis prohibited for anyone, even 
an agent of the court, to take collateral from a widow, 
whether she is poor or wealthy, at any time other than 
when the loan is given. This is in accordance with the 
opinion of Rabbi Yehuda, as the halakha follows his 
opinion in his disputes with Rabbi Shimon. Moreover, 
this is the opinion of the unattributed mishna (Rambam 
Sefer Mishpatim, Hilkhot Malve VeLoveh 3:1 and Haggahot 
Maimoniyyot there; Shulhan Arukh, Hoshen Mishpat 97:14). 


NOTES 


| would add to you like these and like those - 795x) 
TD Pa) X: With regard to the number of wives enu- 
merated in the quoted verses preceding this verse in the 
Gemara, Bathsheba was also David's wife, bringing the 
number to at least seven, but she is not counted here, 
because the whole point of the passage is the prophet's 
rebuke of David for marrying Bathsheba (Arukh LaNer). 
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NOTES 
Eglah is Michal — bon şt may: The midrashic work 
Shohar Tov explains that she was called Eglah, meaning 
calf, because she did not accept any yoke of authority, 
not even her father's, like a calf that has not yet learned 
to accept a yoke. 


From that point forward she did not have a child - (x2 
ay ma x horn: The Rashash explains this to mean that 
even the children she had previously died after this inci- 
dent, and therefore she had no children left afterward. 


LANGUAGE 
Punishment [mitarpesa] — moa: The better reading 
of this word is patuparsa. It apparently derives from the 
Middle Iranian patifras, meaning punishment. 


HALAKHA 

Wife and concubine - wia mex: The king may take 
wives and concubines, wives with betrothal and a mar- 
riage contract, and concubines without betrothal or a 
marriage contract. It is permitted for only kings, not ordi- 
nary people, to take concubines. Some early authorities 
rule that a concubine is betrothed but does not receive 
a marriage contract (see Maggid Mishne and Ra’avad). 
Moreover, some of them rule that it is permitted for even 
an ordinary person to take a concubine who is desig- 
nated permanently and exclusively for him (Rambam 
Sefer Shofetim, Hilkhot Melakhim UMilhemoteihem 4:4; see 
Sefer Nashim, Hilkhot Ishut 1:4). 
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The Gemara adds: Support for Ravina’s interpretation is also 
taught in a baraita: “He shall not add many wives to himself”; 
this means he may not marry more than twenty-four women. 
The Gemara comments: According to the one who interprets 
the letter vav, translated as the conjunction “and” in the term “and 
like those,” to add and expand upon what came before, the vav is 
written in order to add more, and therefore, there are forty-eight 
women. The Gemara comments: Support for this interpretation 
is also taught in a baraita: “He shall not add many wives to 
himself”; this means he may not marry more than forty-eight 
women. 


The Gemara asks: And as for the tanna of our mishna, what is 
his reason for limiting the number to eighteen? Rav Kahana says: 
The verse compares the latter term: “Like those [kahenna],’ to 
the former term: “Like these [kahenna],” teaching that just as 
the former term: “Like these,’ means six, so too, the latter term: 
“Like those,” means six and no more. 


The Gemara challenges the notion that David had only six wives. 
But there was also Michal, and so he had at least seven wives. Rav 
said: One of those six wives, Eglah, is Michal," and why was she 
called Eglah in the verse? It was because she was dear to him 
like a calf [egla], and so the verse states that Samson referred to 
his wife with the same term: “If you had not plowed with my 
calf you would not have found my secret” (Judges 14:18). 


The Gemara challenges the identification of Eglah with Michal: 

And did Michal have children? But isn’t it written: “And Michal 

the daughter of Saul had no child until the day of her death” 
(11 Samuel 6:23)? Rav Hisda said: Until the day of her death she 

had no child, but on the day of her death she had a child. 


The Gemara challenges this: Now, these children of David’s, 
where does it count them? In Hebron, as Eglah was listed above 

with David’s wives in Hebron. But the incident with Michal, in 

the context of which the verse says she had no children, was 

in Jerusalem, as it is written: “And it was so, as the Ark of the 

Lord came into the city of David, that Michal the daughter of 
Saul looked out the window and saw King David leaping and 

dancing before the Lord, and she despised him in her heart” 
(11 Samuel 6:16). And Rav Yehuda says, and some say it is Rav 
Yosef who says: Michal received her punishment [lemitar- 
pesah]' immediately, and therefore could not have had children 

afterward. Rather, say a different explanation: Until that inci- 
dent, she had a child; from that point forward, she did not 

have a child." 


The Gemara challenges the notion that David had only this 
limited number of wives. But isn’t it written: “And David took 
more concubines and wives in Jerusalem after he came from 
Hebron” (11 Samuel 5:13). The Gemara responds: All of these 
were to complete the tally of eighteen and no more. The Gemara 
asks about this verse: What is the meaning of “wives” and what 
is the meaning of “concubines” in that verse? Rav Yehuda 
says that Rav says: Wives receive a marriage contract® and 
betrothal; concubines are taken without a marriage contract 
and without betrothal.” 


Marriage contract — Maina: A marriage contact is a legal docu- 
ment given by a husband to his wife upon their marriage, stating 
his obligations toward her during and after their marriage. The 
contract includes a lien on the husband's estate for money pay- 
able if she is divorced or widowed, the minimum amount being 
two hundred dinars for a virgin bride and one hundred dinars 


BACKGROUND 
contract are provided by the Talmud, the particular provisions 
are often based on local custom. In addition, the marriage con- 
tract may include individual stipulations agreed upon by the 
husband and wife. The marriage contract gives the marriage 
halakhic legitimacy. Without one, the couple's relationship is 
considered licentious. 


for other brides. While the general guidelines for a marriage 
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Rav Yehuda says that Rav says: David had four hundred children" 
in his army, and all of them were sons of beautiful women” taken 
captive from their gentile homes during war (see Deuteronomy 
21:10-14). And they grew their hair in a gentile hairstyle,’ and they 
all sat in carriages [bikronot]® of gold. And they walked at the 
head of the troops, and they were the strong-arm enforcers of 
the house of David, on whose loyalty David's monarchy relied. 


And Rav Yehuda says that Rav says: David’s daughter Tamar was 
the daughter of a beautiful woman taken captive in war and was 
born before her mother converted. Therefore, Tamar was not con- 
sidered the daughter of David according to halakha. The proof of 
this is in what she said to Amnon, son of David, as it is stated: “Now, 
therefore, speak, please, to the king, for he will not withhold me 
from you” (11 Samuel 13:13). And if it enters your mind to say that 
she was the daughter of a woman David married, would David 
have permitted Amnon’s sister to him as a wife? Rather, learn 
from this verse that she was the daughter of a beautiful woman 
who converted after Tamar was born, so halakhically Tamar was 
not a daughter of David. 


The Gemara continues to interpret the story of Amnon and Tamar. 
The verse states: “And Amnon had a friend whose name was 
Jonadab, son of Shimeah, David’s brother, and Jonadab was a 
very wise man” (11 Samuel 13:3). Rav Yehuda says that Rav says: 
Awise man for wickedness. 


The verse recounts Jonadab’s words to Amnon: “And he said to him: 


Why, son of the king, are you so becoming leaner from day to day... 


and Jonadab said to him: Lie on your bed and feign illness, and 
when your father comes to see you, say to him: Let my sister Tamar 
come, please, and give me bread, and she should dress the food in 
my sight... And she took the pan and poured them out before 
him” (11 Samuel 13:4-5, 9). Rav Yehuda says that Rav says: This 
means that Tamar prepared various kinds of fried [tiggun] food! 
for Amnon. 


At the end of the story, the verse states: “Then Amnon hated her 
with exceeding, great hatred, for greater was the hatred with which 
he hated her than the love with which he had loved her” (11 Samuel 
13:15). The Gemara asks: What is the reason for Amnon’s intense 
hatred? Rabbi Yitzhak says: While he raped her, a hair [nima]! 
of hers became tied around his penis and caused him to be one 
whose penis has been severed." The Gemara asks: But if the 
hair became tied around his penis, what did she do? Why would 
Amnon hold this against her? Rather, say that she intentionally tied 
a hair around his penis during intercourse, and she made him one 
whose penis has been severed in order to take revenge on him, 
and for this he hated her. 


The Gemara challenges this: Is that so? But didn’t Rava interpret 
a verse homiletically: What is the meaning of that which is written: 
“And your renown went forth among the nations about your 
beauty” (Ezekiel 16:14)? This teaches that Jewish women do not 
have armpit hair or pubic hair." Therefore, Tamar would have had 
no hair to injure Amnon in that way. The Gemara responds: Tamar 
is different, as she was the daughter of a beautiful woman, who 
was a gentile. 


Four hundred children — oy Nixa yar: Some explain that 
these children were sired not by David, but by David's soldiers, 


NOTES 


it cut off the circulation of blood in a manner that left permanent 
damage. 


that the mothers were the beautiful women the soldiers took 


captive in David's wars, and that David raised them in his court 


(Rashi on Kiddushin 76b). 


And caused him to be one whose penis has been severed — 
MDdW ND AKXWyI1: Either the hair cut off a portion of the flesh, or 


Jewish women do not have armpit hair or pubic hair, etc. - 
nay aya ma xy mer ma we xb bew mist ya px: Some 
commentaries explain that Jewish women had the custom 
to shave their armpit and pubic hair for cosmetic reasons, as 
reported in other places in the Gemara (Maharsha). 


BACKGROUND 


Beautiful woman — in na: This term refers to a gen- 
ile female prisoner of war (see Deuteronomy 21:10-14). 
According to some authorities, a soldier was allowed 
o engage in sexual intercourse with such a woman in 
wartime. Afterward, if he desired to marry her, she had 
o shave her head, let her nails grow, and undergo a 
monthlong period of mourning in his home. When that 
period was over, if she decided to convert to Judaism, 
hey could marry. According to other authorities, sexual 
intercourse with a captive during wartime was prohib- 
ited, but the soldier had the right to convert his captive 
and marry her after the mourning period was concluded. 
According to both opinions, these rights were granted 
to the soldier as a concession to his evil inclination. 


Gentile hairstyle - mba: Based on descriptions by 
the Sages, this was a hairstyle where the hair was grown 
mostly on the back and sides of the head, serving a 
decorative purpose, but also somewhat connected to 
a pagan ritual. For this reason Jews generally did not 
grow their hair in this manner, unless they were soldiers 
or needed to live among gentiles. 


Greek painting on a vase depicting a man with long hair 


Carriages — nisitp: 


Roman relief depicting a wagon with driver and passenger 


LANGUAGE 
Carriages [keronot] - niiin: From the Greek kappov, 
karron, meaning wagon, carriage, or chariot. 
Fried [tiggun] — %0: From the Greek thyyavov, téganon, 
meaning frying pan. 


Hair [nima] - KD: From the Greek vipa, nēma, mean- 
ing thread or strand of hair. 
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Perek II 
Daf21 Amud b 


HALAKHA 

The prohibition against seclusion - 71M» TWD»: It is pro- 
hibited for a man to be secluded with any woman related 
to him by one of the forbidden relationships listed in the 
Torah, whether young or old. The exceptions are a mother 
and her son, a father and his daughter, and a husband and 
his menstruating wife (Rambam Sefer Kedusha, Hilkhot Issurei 
Bia 22:1; Shulhan Arukh, Even HaEzer 22:1). 


Seclusion with a single woman — 71357 717m»: King David's 
court decreed that a man may not be secluded with a single 
woman even if they are not subject to the prohibition of 
forbidden sexual relations (Rambam Sefer Kedusha, Hilkhot 
Issurei Bia 22:3; Shulhan Arukh, Even HaEzer 22:2). 


NOTES ———__—_—_—_——_- 
He sought for the monarchy to fit him - indir wpa: The 
Arukh explains that David's crown was sized to fit the king's 
head, and if one’s head did not fill the crown, it was taken as 
a sign that he was unfit to be king. 
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Had their spleens removed -binu w: Even in ancient times 
it was discovered that the spleen, especially when enlarged, 
hinders one’s ability to run. An enlarged spleen is a side effect 
resulting from malaria. Ancient medical texts describe opera- 
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BACKGROUND 


tions for the removal of the spleen. One who survives the opera- 
tion with minimal blood loss and a lack of infection can go on 
to live a normal life and will find it easier to run. 


The verse relates that after Amnon raped her: “And Tamar put 
ashes on her head and rent her garment of many colors that 
was on her” (11 Samuel 13:19). The Sages taught in the name of 
Rabbi Yehoshua ben Korha: Tamar established a great fence at 
that time by way of her public outcry, as people said: If such an 
occurrence could happen to the daughters of kings, all the more 
so could it happen to the daughters of ordinary people. If such 
an occurrence could happen to modest women like Tamar, who 
resisted, all the more so could it happen to licentious women. 
Rav Yehuda says that Rav says: At that time they decreed 


about seclusion, that a man should not be secluded with women 
who are forbidden to him, and about a single woman. 


The Gemara objects: Seclusion with a woman forbidden by famil- 
ial ties is prohibited by Torah law, and was not a rabbinic decree 

issued in the time of David. As Rabbi Yohanan says in the name 

of Rabbi Shimon ben Yehotzadak: From where is there an allu- 
sion to the halakha that seclusion is forbidden by Torah law? As 

it is stated: “If your brother, the son of your mother, entices 

you” (Deuteronomy 13:7). One can ask: But does the son of a 

mother entice, and does the son of a father not entice? Why 
mention only the son of a mother? Rather, this verse serves to 

tell you that only a son may be secluded with his mother. Sons 

are frequently with their mother, and two half-brothers of one 

mother consequently have the opportunity to grow close to one 

another. But another individual may not be secluded with those 

with whom relations are forbidden by the Torah," including 

a stepmother. Therefore, half-brothers of one father spend less 

time together. 


Since seclusion, then, is prohibited by Torah law, how did Rav say 
that it was prohibited by a decree issued in King David's time? 
Rather, say that they decreed against seclusion of a man with a 
single woman," to prevent occurrences like that of Amnon and 
Tamar. 


Apropos Amnon, the Gemara cites traditions about another son 
of David: “Now Adonijah, son of Haggith, exalted himself, 
saying: I will be king” (1 Kings 1:5). Rav Yehuda says that Rav 
says: The term “exalted himself” teaches that he sought for the 
monarchy to fit him," but it did not fit him. 


The verse continues: “And he prepared for himself chariots 
and riders and fifty people to run before him” (1 Kings 1:5). 
The Gemara asks: What is the novelty of these actions, since 
other wealthy people do the same, even if they are not the sons 
of kings, with designs on the throne? Rav Yehuda says that Rav 
says: What was unique was that the runners all had their spleens 
removed! and had the soles of their feet hollowed,® removing 
the flesh of their feet, and these two procedures enhanced their 
speed. 


Had the soles of their feet hollowed — por miss apn: This is 
possibly a reference to orthopedic surgery to correct abnormal 
arches. 
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MI S H N A The king “shall not accumulate many horses 


for himself” (Deuteronomy 17:16)," but only 
enough for his chariot in war and in peace. “Neither shall he greatly 
accumulate silver and gold for himself” (Deuteronomy 17:17),4 
but only enough to provide his soldiers’ sustenance [aspanya].' 
And the king writes himself a Torah scroll for his sake," as stipulated 
in Deuteronomy 17:18. When he goes out to war, he brings it out 
with him. When he comes in from war, he brings it in with him. 
When he sits in judgment, it is with him." When he reclines to eat, 
it is opposite him, as it is stated: “And it shall be with him and he 
shall read it all the days of his life” (Deuteronomy 17:19). 


G E M ARA The Sage taught in a baraita with regard to 


the verse: “He shall not accumulate many 
horses [susim] for himself nor return the people to Egypt for the 
sake of accumulating horses [sus]” (Deuteronomy 17:16): One might 
have thought that he shall not have even enough horses for his 
chariot and riders. Therefore, the verse states: “For himself,’ teach- 
ing that only if the horses are for himself, for personal pleasure, he 
shall not accumulate them, but he may accumulate horses for 
his chariot and riders. How, then, do I realize the meaning of 
“horses [susim]” in the verse? It is referring to idle horses, which 
serve no purpose other than glorifying the king. From where is it 
derived that even if the king has one horse that is idle, that he 
transgresses “he shall not accumulate”? The verse states: “For the 
sake of accumulating horses [sus]; with the term for horses written 
in the singular. 


The Gemara asks: But once the verse taught that even one horse that 
is idle stands to be included in the prohibition of “he shall not 
accumulate,’ why do I need the plural form “horses” in the first 
clause of the verse? The Gemara responds: Its purpose is to teach that 
a king would transgress the prohibition an additional time for each 
and every idle horse. 


The Gemara questions this ruling: The specific reason for limiting 
the prohibition to idle horses is that the Merciful One writes: “He 
shall not accumulate for himself,’ which indicates, consequently, 
that if the Torah had not written this, I would say that even 
enough horses for his chariot and riders are not permitted; and 
this is unreasonable, since the king needs an army. The Gemara 
responds: No, the term “for himself” is necessary to teach that it 
is permitted for the king to add" a reasonable number of horses 
beyond the necessary minimum, and it is only strictly personal use 
that is prohibited. 


The mishna teaches: “Neither shall he greatly accumulate silver and 
gold for himself” (Deuteronomy 17:17)," but only enough to pro- 
vide his soldiers’ sustenance." The Sages taught in a baraita: From 
the command “neither shall he greatly accumulate silver and gold 
for himself,’ one might have thought that he should not have even 
enough to provide his soldiers’ sustenance. To counter this, the 
verse states: “For himself,” teaching that only if the silver and 
gold is for himself, for personal pleasure, he shall not accumulate 
it, but he may accumulate enough silver and gold to provide his 
soldiers’ sustenance. 


The Gemara questions this ruling: The specific reason for limiting 
the prohibition to personal wealth accumulation is that the Merciful 
One writes: “Neither shall he greatly accumulate silver and gold 
for himself,’ which indicates, consequently, that if the Torah had 
not written this, I would say that it is not permitted for the king to 
accumulate even enough silver and gold to provide his soldiers’ 
sustenance; this is unreasonable, since the king needs an army. The 
Gemara responds: No, the term “for himself” is necessary to teach 
that the king is permitted to allow for a liberal appropriation to 
the military budget, so that the army has a comfortable financial 
cushion. 


HALAKHA 


A king shall not accumulate many horses for himself - 
DDD b may Kb: A king may not own many horses and 
is restricted to the number necessary for his chariot and 
his riders. It is prohibited for him to have even one horse 
to run before him just for the sake of his honor (Rambam 
Sefer Shofetim, Hilkhot Melakhim UMilhemoteihem 3:3). 


Neither shall he greatly accumulate silver and gold for 
himself — trea 4 may xd ann p3): The king should not 
keep silver and gold in his treasury for the sake of osten- 
tation or self-aggrandizement, but only for the purpose 
of supporting his soldiers and servants. If he has surplus 
silver or gold, it is a mitzva for him to give it to the Temple 
treasury for communal expenses and times of need, as did 
David and the other upstanding kings of Judah (Rambam 
Sefer Shofetim, Hilkhot Melakhim UMilhemoteihem 3:4, and 
Kesef Mishne and Radbaz there). 


And he writes himself a Torah scroll for his sake - ani) 
iow Tin WD 5: It is a mitzva for the king to write an 
additional Torah scroll, beyond the scroll that he wrote 
or inherited before he became king. He should deposit 
in his treasury the scroll he had from that time, and the 
new one he writes as king must be with him at all times, 
whenever he is in a place where it is appropriate to read a 
Torah scroll. The Rambam did not understand the Gemara 
to mean that this scroll is literally like an amulet in the 
sense of being worn, but simply that it should be with 
him always (Rambam Sefer Ahava, Hilkhot Tefillin UMezuza 
VeSefer Torah 7:2-3 and Sefer Shofetim, Hilkhot Melakhim 
UMilhemoteihem 3:3, and Radbaz and Lehem Mishne 
there). 


LANGUAGE 
Soldier's sustenance [aspanya] — %35D%: This should 
read afsanya. The word derives from the Greek òywviov, 
opsonion, meaning wages or stipend. 


NOTES 
When he sits in judgment, it is with him - wpa awh 
jay: Although the mishna teaches that the king may not 
sit as a judge on the Sanhedrin, it seems that this mishna 
is referring to cases that the king adjudicates according 
o laws he implements (Meiri), or to cases of monetary 
aw (Ran). 


To add [le’apushei] - way: Some commentaries are 
based on a different version of the text, le'apuhei, related 
o napah, meaning blowing. Accordingly, the Gemara 
means that the king needs more horses for the purpose of 
making them stand in the camp as the army goes to war, 
o make the horses seem more numerous than they are 
in order to intimidate the enemy (Ri Migash). Other early 
commentaries relate /eapushei to nofesh, meaning rest, 
and explain that the king needs an extra horse as backup, 
so that the first one can rest (Meiri). 


Neither shall he greatly accumulate silver and gold for 
himself - may x) a742: Some early commentaries 
explain that the main reason it is prohibited for the king 
to accumulate silver and gold is to remove the motivation 
for him to impose increased taxes on the people for the 
sake of his own wealth, as King Solomon did (Rabbeinu 
Yehonatan of Lunel). Other early commentaries even say 
that the prohibition applies only to silver and gold accu- 
mulated through taxes, and that it is permitted for him to 
accumulate wealth from other sources. This explanation is 
supported by the Gemara’s connecting Solomon's demise 
with the fact that silver and gold became scarce in Jeru- 
salem (Ramah). 


Enough to provide his soldiers’ sustenance — > 1D 
xv9DK: In the Jerusalem Talmud it is explained that the 
king would collect money from the public for this purpose 
for only one year of soldiers’ sustenance per collection. 
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LANGUAGE 
Stables [itztablaot] - nixdbapyns: From the Greek 
otaBAov, stablon, or the Latin stabulum, meaning stable, 
a place for keeping horses. 


Sandbar [sirton] — sip: From the Greek ovptde, surtos, 
meaning mud and sand swept or washed up by a river. 


BACKGROUND 


Large stables...stalls [urvot] for horses — mixbapyns 
DD Nix: According to the Gemara, itztablaot were 
large stables used to house many horses, whereas an urva 
consisted of columns and a trough used to house each 
horse individually. Pictured here are the remains of a stable 
in Megiddo, an ancient city in northern Israel that dates 
back to the period of the First Temple. Some assert that 
they were King Solomon's stables, as the city of Megiddo 
was one of his riding cities. Others assert that they were 
the stables of Ahab. 


Remains of a stable in Megiddo 


The great city of Rome - iaw bing T2: Historical 
records indicate that the early settlement of Latin- speak- 
ing people in Italy happened around the time of King 
Solomon. Their settlement is considered the beginning 
of Rome. 


NOTES 

Were the rationales of Torah commandments not 
revealed - min ayy bana x: The rationales are explicitly 
stated for some mitzvot, e.g., observing Shabbat: “For in 
six days the Lord made heaven and earth, the sea, and al 
hat is in them, and rested on the seventh day” (Exodus 
20:10); dwelling in the sukka on Sukkot: “So that your future 
generations will know that | caused the children of Israe 
o reside in sukkot, when | took them out of the land o 
Egypt” (Leviticus 23:43); and the prohibition against eating 
he sciatic nerve: “Therefore the children of Israel do no 
eat the sinew of the thigh vein, which is upon the hollow 
of the thigh, unto this day, because he touched the hol- 
ow of Jacob's thigh, even in the sinew of the thigh vein” 
(Genesis 32:33). Evidently, the Torah saw no need to avoid 
specifying the rationales for these mitzvot, because they 
all commemorate events that occurred in the past and 
herefore present no risk that contemporary people would 
reason their way out of having to perform them (Meiri). 
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The Gemara asks: Now that you have said that the term “for 
himself” in the verse is stated for the purpose of a derivation 
for practical halakha, which limits and narrows the verse’s 
scope, what do you derive from the next phrase in the verse: 
“He shall not add many wives for himself”? The Gemara 
answers: That usage of “for himself” serves to exclude ordinary 
people, to specify that only the king is restricted from having 
many wives, but a civilian may marry as many women as he 
wants, provided he can support them financially. 


§ Rav Yehuda raises a contradiction: It is written in one 
verse: “And Solomon had forty thousand stalls of horses for 
his chariots” (1 Kings 5:6), and it is written in another verse: 
“And Solomon had four thousand stalls for horses and chari- 
ots” (11 Chronicles 9:25). How can these texts be reconciled? 
If there were forty thousand large stables [itztablaot],' each 
and every one of them had in it four thousand stalls, or rows, 
for horses.’ And alternatively, if there were four thousand 
large stables, each and every one had in it forty thousand 
stalls for horses. Therefore the two verses are reconciled. 


Rabbi Yitzhak raises a contradiction: It is written in one 
verse: “Silver was not worth anything in the days of Solomon” 
(11 Chronicles 9:20), and it is written in another verse: “And 
the king made silver in Jerusalem as stones” (1 Kings 10:27), 
i.e., gems. The Gemara responds: It is not difficult: Here, where 
silver was worthless, this was before Solomon sinfully married 
Pharaoh’s daughter. There, where the silver was valuable, this 
was after Solomon married Pharaoh's daughter. 


Rabbi Yitzhak says: When Solomon married Pharaoh’s 
daughter, the angel Gabriel descended from Heaven and 
implanted a pole in the sea. And it gradually raised up a 
sandbar [sirton]' around it, creating new, dry land, and on 
it the great city of Rome’ was built. This shows that the 
beginning of the Jewish people’s downfall to Rome came with 
Solomon’s marriage to Pharaoh's daughter. 


And Rabbi Yitzhak says: For what reason were the rationales 

of Torah commandments not revealed?" It was because the 

rationales of two verses were revealed, and the greatest in 

the world, King Solomon, failed in those matters. It is written 

with regard to a king: “He shall not add many wives for him- 
self, that his heart should not turn away” (Deuteronomy 17:17). 
Solomon said: I will add many, but I will not turn away, as he 

thought that it is permitted to have many wives if one is other- 
wise meticulous not to stray. And later, it is written: “For it 
came to pass, when Solomon was old, that his wives turned 

away his heart after other gods” (1 Kings 11:4). 


And it is also written: “Only he shall not accumulate many 
horses for himself nor return the people to Egypt for the sake 
of accumulating horses” (Deuteronomy 17:16), and Solomon 
said: I will accumulate many, but I will not return. And it 
is written: “And a chariot came up and went out of Egypt 
for six hundred shekels of silver” (1 Kings 10:29), teaching 
that not only did Solomon violate the Torah, but he also failed 
in applying the rationale given for its commandments. This 
demonstrates the wisdom in the Torah’s usual silence as to the 
rationale for its mitzvot, as individuals will not mistakenly rely 
on their own wisdom to reason that the mitzvot are inapplicable 
in some circumstances. 


§ The mishna teaches that the king writes a Torah scroll for 
his sake. The Sages taught in a baraita (Tosefta 4:4): The king 
fulfills the mitzva provided that he does not beautify himself 
with the Torah scroll of his ancestors for this purpose, i.e., he 
must write his own scroll. 
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Rava says: With regard to the mitzva for every Jew to write 
himself a Torah scroll, even if a person’s ancestors left him a 
Torah scroll, it is a mitzva to write a scroll of one’s own," as it 
is stated: “Now, therefore, write for yourselves this song and 
teach it to the children of Israel” (Deuteronomy 31:19). Abaye 
raised an objection to him from a baraita concerning the king’s 
Torah scroll: And he writes himself a Torah scroll for his sake, 
so that he does not beautify himself with the Torah scroll of 
others. Read precisely, this indicates that a king, yes, he is 
included in the halakha not to have a scroll inherited from his 
ancestors suffice, but an ordinary person is not. 


The Gemara dismisses Abaye’s objection: No, the ruling of that 
baraita is necessary to teach that the king is commanded to 
write two Torah scrolls; he writes one scroll as does any Jew, 
and he writes an additional scroll because he is king. And this 
is as it is taught in a baraita: The verse states: “That he shall 
write for himself a second Torah in a scroll, out of that which 
is before the priests the Levites” (Deuteronomy 17:18). This 
teaches that he writes for his sake two Torah scrolls, one that 
goes out and comes in with him at all times, and one that is 
placed in his treasury. 


The baraita continues: With regard to the one that goes out and 
comes in with him, he makes it very small, like an amulet, and 
he hangs it on his arm," as it is stated: “I have set the Lord 
always before me; He is at my right hand, that I shall not be 
moved” (Psalms 16:8). This alludes to the small Torah scroll 
that is always on his right hand. He does not go into the bath- 
house with it, nor into the bathroom, as it is stated: “And it 
shall be with him and he shall read from it” (Deuteronomy 
17:19), meaning, it shall remain in a place that is appropriate 
for reading from it. 


§ Mar Zutra says, and some say that it is Mar Ukva who says: 
Initially, the Torah was given to the Jewish people in Ivrit 
script, the original form of the written language, and the sacred 
tongue, Hebrew. It was given to them again in the days of Ezra 
in Ashurit script and the Aramaic tongue. The Jewish people 
selected Ashurit script and the sacred tongue for the Torah 
scroll and left Ivrit script and the Aramaic tongue for the 
commoners. 


The Gemara asks: Who are these commoners? Rav Hisda 
said: The Samaritans [Kutim].® The Gemara asks: What is 
Ivrit script? Rav Hisda says: Libona‘a script.® 


It is a mitzva to write a scroll of one’s own - 


bwn aing myn: 


HALAKHA 
use in learning Torah. Some commentaries explain his opinion to 


Itis a positive mitzva for every Jewish man to write aTorah scroll 
for himself, even if he inherited one from his ancestors. Hiring a 
scribe to write one counts as a fulfillment of this mitzva, as does 
correcting a Torah scroll, but purchasing one does not (Rema). The 
Rosh rules that today the main mitzva is to write sacred books for 


And he hangs it on his arm - spina mim: Some early com- 
mentaries explain that the king would not write literally the entire 
Torah, which would be very difficult to record in a small enough 
manner that the whole text could be bound to his arm, but only 
the Ten Commandments, the letters of which stand for all the 
mitzvot of the Torah (Rav Nahshon Gaon; Tosafot on the Torah). 
Another opinion says that the scroll bound to the king's arm was 


NOTES 


mean that today this is the essence of the mitzva (Derisha), while 
others understand him to mean that there is an additional mitzva 
to write and print sacred books (Rambam Sefer Ahava, Hilkhot 
Tefillin UMezuza VeSefer Torah 7:2; Shulhan Arukh, Yoreh Dea 2701, 
and see Taz there). 


just a list of the mitzvot of the Torah (Rashash; see Geonim). Others 
insist that it was a full Torah scroll; some with this opinion, possibly 
including the Rambam, explain that the scroll did not literally 
hang from the king's arm, but that is a figure of speech signifying 
that there was an individual appointed to carry this Torah scroll 
and accompany the king everywhere he went (Meiri). 
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BACKGROUND 

Samaritans — %3: The Samaritans were the descen- 
dants of nations uprooted by Sennacherib, king of 
Assyria, and transplanted to Eretz Yisrael. Eventually, 
these immigrants took upon themselves several of 
the Torah’s mitzvot (see 1! Kings, chapter 17). Relations 
between the Samaritans and the Jews deteriorated at 
the beginning of the Second Temple period, during 
the leadership of Ezra and Nehemiah. The Samaritans 
later established a center of worship on Mount Gerizim, 
claiming that the sanctity of the mountain is established 
in the Torah. Several generations of Sages recognized 
Samaritans as Jewish, going so far as to declare them 
more punctilious in their observance of their selected 
commandments than the Jews themselves. Ultimately, 
as the Samaritans continued to distance themselves 
from the Jewish people in virtually every regard, they 
were given the halakhic status of gentiles. The commu- 
nity of Samaritans in modern-day Israel numbers roughly 
seven hundred individuals. These citizens reside in two 
locations, Mount Gerizim and Holon, and have cordial 
relations with both Jews and Arabs. 


Libona‘a script - maior ans: Libona’a is the ancient 
Hebrew, or /vri, script still used by the Samaritans today. 
The origin of the name Libona’a is unclear. The table in 
the image shows the ancient Hebrew alphabet in the left 
column juxtaposed with the Ashurit alphabet in the right 
column. The latter has been used by Jews from the time 
of the Second Temple to this day. 


prY-}a m; 


BE H 


mami JG $ 


Street sign with Ashurit script above ancient Hebrew script 
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It is taught in a baraita (Tosefta 4:5): Rabbi Yosei says: Ezra was 

suitable, given his greatness, for the Torah to be given by him to 

the Jewish people, had Moses not come first and received the 

Torah already. With regard to Moses the verse states: “And Moses 

went up to God” (Exodus 19:3), and with regard to Ezra the verse 

states: “This Ezra went up from Babylon and he was a ready scribe 

in the Torah of Moses, which the Lord, the God of Israel, had given” 
(Ezra 7:6). Just as the going up stated here, with regard to Moses, 
is for the Torah, which he received from God and transmitted to 

the Jewish people, so too, the going up stated there, with regard 

to Ezra, is for the Torah, as he taught Torah to the Jewish people 

and was suitable to have originally merited to give it. 


The baraita continues: With regard to Moses the verse states: “And 

the Lord commanded me at that time to teach you statutes and 

ordinances” (Deuteronomy 4:14), and with regard to Ezra the 

verse states: “For Ezra had set his heart to seek the Torah of the 

Lord his God and to do it and to teach in Israel statutes and ordi- 
nances” (Ezra 7:10). And even though the Torah was not given 

literally by him, the script of the Torah was changed by him, as it 

is stated: 


“And the writing of the letter [hannishtevan] was written in the 
Aramaic script, and set forth in the Aramaic tongue” (Ezra 4:7). 
The term “hannishtevan” is similar to the word nishtana, meaning 
changed, alluding to the fact that the script had been changed. And 
it is written with regard to the writing on the wall of Belshazzar’s 
palace: “Then came in all the king’s wise men. But they could not 
read the writing, nor make known to the king the interpretation” 
(Daniel 5:8), and the reason they could not read it is that it was writ- 
ten in the new script that Ezra would transmit. And it is written: 

“That he shall write for himself a second [mishne] Torah” (Deuter- 
onomy 17:18), where “second [mishne]” teaches that it is written in 
a script that is apt to be changed [Iehishtannot]. 


The baraita continues: Why is this script called Ashurit? Because it 
ascended with the Jewish people from Ashur when they returned 
from their exile in Babylonia. 


It is taught in a baraita (Tosefta 4:5): Rabbi Yehuda HaNasi says: 
Initially, the Torah was given to the Jewish people in this script, 
Ashurit, which is in use today. Once the Jewish people sinned, it 
turned into an impairment" for them and they began writing with 
a different script, Libona‘a. Once they repented, the first script was 
returned to them, and they resumed writing with Ashurit script, as 
it is stated: “Return to the stronghold, you prisoners of hope; 
even today do I declare that I will render double [mishne] unto 
you” (Zechariah 9:12), meaning that God restored to the Jewish 
people this script that had been changed [nishtanna]. 


The baraita continues: If this script predates the exile to Babylonia, 
why is it called Ashurit? Because it is meusheret, beautiful and 
straight, in script. 


It turned into an impairment [roetz] - yy mm J27: Accord- 
ing to the geonim, the word roetz, or raʻatz, is not a description 
of Ashurit script, but the name of a different version of Hebrew 


NOTES 
akin to pressure or breaking, or is a metathesis of the word tza‘ar, 
meaning pain. One textual variant reads da‘atz, indicating inser- 
tion with force (Arukh). 


script used by the Samaritans, and it either means something 
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| have set the Lord always before me, etc. - an mD ow 
"131: In the Jerusalem Talmud it is taught that this statement about 
a king's proper relationship with Torah is meant to be a model for 
how closely all Jewish people must cleave to Torah: If the king, 


The baraita continues: Rabbi Shimon ben Elazar says in the name 

of Rabbi Eliezer ben Perata, who said in the name of Rabbi 
Elazar HaModa’i: This script did not change at all, as it is stated 
with regard to the construction of the Tabernacle: “The hooks 
of [vavei] the poles” (Exodus 27:10). This teaches that just as 
the poles were not changed, so too, the hooks [vavim] were 
not changed. ‘The letter vav in Ashurit script has the shape of a 
hook. Evidently, this is why the term for hook in the Torah is vav. 
And the verse states: “And to the Jews according to their script 
and according to their language” (Esther 8:9). This teaches that 
just as their language was not changed over the generations but 
remained Hebrew, so too, their script was not changed. 


The baraita continues: But if the script was in fact not changed, how 


do I realize the meaning of the phrase “a second [mishne] Torah” 


(Deuteronomy 17:18)? This serves to teach the halakha concerning 
the two Torah scrolls that the king writes, one that goes out and 
comes in with him, and one that is placed in his treasury. With 
regard to the one that goes out and comes in with him, he makes 
it very small, like an amulet, and he hangs it on his arm. As it is 
stated by King David: “I have set the Lord always before me;™" 
He is at my right hand, that I shall not be moved” (Psalms 16:8). 
This verse alludes to the two Torah scrolls, one that is before him 
and one that is in his right hand. 


The Gemara asks: And with regard to the other Sage, i.e., Rabbi 

Yehuda HaNasi, who does not hold that the king must write and 

affix the second scroll to his arm, what does he expound from 

that verse: “I have set” (Psalms 16:8)? The Gemara responds: He 

requires that verse in accordance with the statement of Rav Hana 

bar Bizna, as Rav Hana bar Bizna says that Rabbi Shimon Hasida 

says: One who prays needs to see himself as if the Divine Pres- 
ence is opposite him, as it is stated: “I have set the Lord always 

before me” (Psalms 16:8). 


The Gemara asks: According to Rabbi Shimon, who says that this 
script was not changed at all, what is the reason “they could not 
read the writing” (Daniel 5:8)? Rav says: Because it was written 
for them in the obscure code of gimatriyya.' It was written: Yod, 
tet, tav; yod, tet, tav; alef, yod, dalet, khaf; peh, vav, gimmel, het, 
mem, tet. These letters correspond with: Mem, nun, alef; mem, nun, 
alef; tav, kuf, lamed; vav, peh, reish, samekh, yod, nun; this is based 
on the exchange of letters known as at bash, or the exchanging of 
a letter with its counterpart in the opposite place in the alphabet, 
e.g., alef, the first letter, for tav, the last letter. 


What did Daniel explain to them? The letters stand for the terms: 

“Mene mene tekel ufarsin” (Daniel 5:25). He then explained the 

meaning: “Mene”: God has numbered [mena] the days of your 

kingdom and brought it to an end. “Tekel”: You are weighed 

[tekilta] on the scale and are found lacking. “Parsin”: Your king- 
dom is divided [perisat] and given to the Medes and Persians” 
(Daniel 5:26-28). 


NOTES 

who is preoccupied with weighty matters of statecraft, is required 
to retain focus on God and the Torah’s ways at all times, then all 
the more so are ordinary people, who are not burdened by such 
responsibilities, required to do so. 


HALAKHA 


| have set the Lord always before me - Wan int) "=n: During 


facing the Divine Presence (Rambam Sefer Ahava, Hilkhot Tefilla 


prayer one must direct one's full focus to God, as though physically  UVirkat Kohanim 4:16; Shulhan Arukh, Orah Hayyim 98:1). 
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to biblical 
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LANGUAGE 


Gimatriyya — KWD: From the Greek yewpetpia, 
geometria, 
surement. 
measurement in general and also exact proofs such 


narrowly referring to the science of mea- 
The word was borrowed to mean both 


ound in geometry. The Sages used this 


word to refer to arithmetic in general. Here the word 
is used to refer to the at bash cipher, which dates back 


imes (see Jeremiah 25:20, 51:1, 41). In at bash, 
ter of the alphabet corresponds to the last 


letter of the alphabet, the second to the penultimate 


so on. The image shows the letters of the 


phabet next to their corresponding letters 
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Key to the at bash cipher 
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NOTES 


Mamtos nanakfei a‘alran - h88 »Dpaa Dina: This is 
the order of these letters, arranged in three rows of five 
letters each: Mem, mem, tav, vav, samekh; nun, nun, kuf 
peh, yod, alef, alef, lamed, reish, nun. They should be read 
vertically, from the top down, so that spelled out they 
read: “Mene mene tekel ufarsin" (Daniel 5:25). 


opinan 
`D 
TI 5S 


Writing on the wall, ordered vertically 


Pil 


One may not ride on the king's horse, etc. -5y pasts px 
"131 ip: Because of these prohibitions against using the 
king's royal vessels, they would be burned when he died. 
According to Targum Yonatan, this is what is described in 
| Samuel 31:12—13, and it is one of the signs of mourning 
that is unique for mourning the king. 


Abishag was permitted to Solomon, etc. — mam wax 

3) ninbwh: The Gemara cites this example to explain 
why Adoni ah was executed (I Kings 2:25). When Adoni- 
jah requested permission to marry Abishag (see | Kings 
213-22), knowing that all of the king's royal vessels are 
forbidden to commoners but permitted to successor 
kings, he was slyly claiming a royal prerogative in order 
to establish his own claim to be the rightful king, and to 
set up a coup to depose Solomon. King Solomon, in turn, 
saw through the request and appropriately judged him 
guilty of sedition and ordered him killed (Maharsha). 


When the thief is lacking [hasrei legannava] - mion 
xa: There are several textual variants for this phrase. 
The geonim interpret their version to mean: One would- 
be thief did not steal simply because he was too lazy 
or tired to do so and then considered himself a truthful, 
virtuous man for not stealing. Another version of the text 
reads hasdeiganva, the piety of a thief, which is explained 
to mean: Compared to you a thief is pious, so how can 
you put on airs as though you revere Heaven? (Ramah). 
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And Shmuel says: The writing used the correct letters for those 
terms, but instead of being written in order, the four words, 
mene mene tekel ufarsin were written vertically and were therefore 
meant to be read from the top down. If read in the usual way, 
from right to left, it says: “Mamtos nankafei aalran.’’ And Rabbi 
Yohanan says: Each word was written backward, so that read 
right to left, they spelled, Anem anem leket nisrapu. Rav Ashi 
says: They were written with the first two letters of each word 
reversed: Nema nema ketal pursin. 


MI S HNA One may not ride on the king’s horse," 


and one may not sit on his throne, and 
one may not use his scepter," and one may not see him when 
he is having his hair cut," nor when he is naked, nor when he 
is in the bathhouse, as it is stated: “You shall set a king over 
you” (Deuteronomy 17:15), meaning, ensure that his fear should 
be upon you. All of these actions would lessen one’s fear of and 
reverence for the king. 


G E M ARA Rav Yaakov says that Rabbi Yohanan 


says: Abishag the Shunammite was per- 
mitted to Solomon’ but forbidden to Adonijah, who in fact 
wanted to marry her. She was permitted to Solomon, as he was 
aking, and aking may use the scepter ofa king. Abishag’s status 
was similar to the king’s scepter, as she had been designated to 
serve King David. She was forbidden to Adonijah, as he was an 
ordinary person, not a king. 


The Gemara clarifies: The story of Abishag, what is it? As it is 
written: “Now King David was old and stricken in years... and 
his servants said to him, let there be sought...a young virgin... 
and let her lie in your bosom, that my lord the king may get heat” 
(1 Kings 1:1-2); and it is written: “So they sought for a beautiful 
maiden...and found Abishag” (1 Kings 1:1-3); and it is written: 
“And the maiden was very beautiful and she became a compan- 
ion to the king and ministered to him, but the king did not know 
her” (1 Kings 1:1-4). Abishag said to King David: Marry me. King 
David said to her: You are forbidden to me, as I already have 
eighteen wives. 


Abishag said to him: When the thief is lacking’ what to steal, 
he makes himself like a man of peace. In other words, she was 
saying that since King David was physically unable to engage in 
intercourse, he devised an excuse not to marry her. King David 
said to his attendants: Call Bathsheba to me. And it is written: 
“And Bathsheba went in to the king into the chamber; now the 
king was very old and Abishag the Shunammite ministered to the 
king” (1 Kings 1:15). Rav Yehuda says that Rav says: At that time, 
Bathsheba wiped herself with thirteen cloths, corresponding to 
the number of words in the verse, indicating that she engaged in 
intercourse with King David thirteen times. 


Rav Shemen bar Abba says: Come and see how severe a matter 
divorce is, as they rendered it permitted for King David to be 
secluded with Abishag without marrying her, but they did not 
render it permitted for him to divorce one of his wives to enable 
him to marry Abishag. 


HALAKHA 


Use of the king's vessels — ban OWDI WW: It is forbidden 
to use the king's vessels. This includes sitting on his throne, riding 
his horse, and using any other vessel he employed. Moreover, it 
is prohibited for a king's servants to be in service of anyone other 
than another king (Rambam Sefer Shofetim, Hilkhot Melakhim 


UMilhemoteihem 2:1). 


And one may not see him when he is having his hair cut, 
etc. = ^13) SADA KITWD INK PRII prt: In order to preserve 
the king's dignity and revered status, it is prohibited to see him 
when he is naked, when he is having his hair cut, or when he 
is in the bathhouse (Rambam Sefer Shofetim, Hilkhot Melakhim 
UMilhemoteihem 2:3). 
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§ Rabbi Eliezer says: Concerning anyone who divorces his 
first wife," even the altar sheds tears about him," as it is stated: 
“And further, this you should do: Cover the altar of the Lord 
with tears, with weeping and sighing, from His no longer 
showing regard to the offering, nor receiving it with goodwill 
from your hand” (Malachi 2:13), and it is written: “Yet you 
say: Why? Because the Lord has been witness between you 
and the wife of your youth, against whom you have dealt 
treacherously, though she is your companion and the wife of 
your covenant” (Malachi 2:14). 


Rabbi Yohanan, and some say Rabbi Elazar, says: A man’s wife 
does not die unless his creditors ask him for money that he owes 
and he does not have it," as it is stated: “If you do not have with 
what to pay, why should he take away your bed from under 
you?” (Proverbs 22:27). The bed mentioned in the verse alludes 
to one’s wife. 


And Rabbi Yohanan says: For any man whose first wife dies, it 
is as if the Temple were destroyed in his days," as it is stated: 
“Son of man, behold, I take away from you the desire of your 
eyes with a stroke; yet neither shall you make lamentation nor 
weep, neither shall your tears run down” (Ezekiel 24:16). And 
it is written: “So I spoke to the people in the morning and in 
the evening my wife died” (Ezekiel 24:18). And it is written in 
the continuation of the same passage: “Behold I will profane My 


Sanctuary, the pride of your power, the desire of your eyes” 


(Ezekiel 24:21), illustrating that a man’s wife is as precious to him 
as the Temple is for the entire Jewish nation. 


Rabbi Alexandri says: For any man whose wife dies in his days, 
the world is dark for him, as it is stated: “The light shall be dark 
in his tent and his lamp over him shall be put out” (Job 18:6), 
since the word tent is commonly employed as a metonym for a 
wife. Rabbi Yosei bar Hanina says: His steps get shorter, as it is 

stated: “The steps of his strength shall be constrained” (Job 

18:7). Rabbi Abbahu says: His counsel falls, as it is stated: “And 

his own counsel shall cast him down” (Job 18:7). 


Rabba bar bar Hana says that Rabbi Yohanan says: It is as dif- 
ficult to match a couple as the splitting of the Red Sea," as it is 
stated: “God makes the solitary dwell in a house; He brings out 
prisoners into prosperity” (Psalms 68:7). Do not read the verse 
as “brings out prisoners”; rather, read it as: Like bringing out 
prisoners. Accordingly, the act described in the first clause of the 
verse, God’s causing the solitary to dwell in a house, i.e., to marry, 
is compared to the act described in the next clause in the verse, 
i.e., bringing out prisoners. And do not read the verse as “into 
prosperity [bakkosharot]”; rather, read it as: Crying and sing- 
ing [bekhi veshirot], which alludes to the splitting of the Red Sea, 
when there was both crying and singing. 


NOTES 


Anyone who divorces his first wife - inwx ny wwa bs 
MWK: Some commentaries combine this statement with 
the previous one to explain why David did not divorce his 
wives. Even though most of his wives obviously were not his 
first, which would seem to render Rabbi Eliezer’s statement 
irrelevant to David's story, nevertheless, since these wives were 
virgins when he married them, each one was like a first wife. 
Although this was not the case concerning Abigail and Bath- 
sheba, who had been married previously, he would not divorce 
them, as they were especially beloved to him. Alternatively, this 
statement may indicate more broadly how harshly divorce is 
deemed in general (Ran). 


Even the altar sheds tears for him — voy wri mata on 
niyat: One commentary explains this expression to mean 
that even his advocate becomes his prosecutor (Meiri). Another 
commentary explains that divorce is so painful that even the 
altar, which is used to being drenched with blood poured from 


the sacrificial animals, nevertheless sheds tears from the pain of 
the divorced woman. Another interpretation: Since according 
to amidrash Adam and Eve were created from the dust of the 
altar, one who divorces his wife, thereby hurting a human being 
descended from Adam and Eve, is like one who blemishes the 
altar (Torat Hayyim). 


Ask him for money that he owes and he does not have it - 
b Psa aaa pwp: Rashi in tractate Zevahim (29b) explains 
that this refers to money one has stolen. As a punishment for 
not returing it, the thief suffers the loss of his wife. Tosafot there 
explain that it refers to one who does not fulfill his vow to give 
money to charity. 


For any man whose first wife dies, it is as if the Temple were 
destroyed in his days - %3 MWN inwx maw ox b> 
ya WPT Ma IW: It is stated in the Jerusalem Talmud that 
while the Temple was being built, those working on the Temple 


would serve there for one month and spend two months at 
home, illustrating the importance of marital life relative to build- 
ing the Temple. Some commentaries also say that the Gemara 
hints that the Jewish people are likened to the wife of God's 
youth, and a man who divorces or loses the wife of his youth 
demonstrates that it is possible to lose one’s relationship even 
with a wife as special as this, which is akin to the destruction 
of the Temple. Consequently, even the altar sheds tears over 
this loss (lyyun Ya'akov). Moreover, since the Gemara says that 
aman finds calmness of spirit only from his first wife, one who 
divorces her will be in a state of constant and inconsolable 
mourning, much like the mourning for the destruction of the 
Temple (Maharsha). 


It is as difficult to match a couple as the splitting the Red 
Sea - po 0 Ny p> omiy mwp: Both the splitting of the Red Sea 
and matchmaking are considered to be acts of divine interven- 
tion (/yyun Ya'akov). 
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NOTES 

The first match. ..the second match — 3m... jiwan 
2: Some commentaries explain this to refer not to 
literal matchmaking, but to the difference between 
accepting one’s divinely predestined match imme- 
diately and finding one’s match through extensive 
prayer and beseeching. The match declared by the 
Divine Voice is the first match, but one might ulti- 
mately marry someone else due to various factors, 
such as prayer, and this is what is called the second 
match (Riaf). 


Perek II 
Daf22 Amud b 


NOTES 
She is difficult - xypa APN: Some commentaries 
explain difficult [takkifa] in the sense of sharpness 


and sourness, akin to fermented wine, which is 
described as takkif (Hokhmat Manoah). 


HALAKHA 
A king has his hair cut every day - boa pelala] bn 
i: The king must have his hair cut every day, as the 
verse in Isaiah (33:17) states: “Your eyes should see the 
ing in his beauty” (Rambam Sefer Shofetim, Hilkhot 
Melakhim UMilhemoteihem 2:5). 


The haircut of a High Priest — bina ym bw mian: 
The High Priest may not grow his hair long, even 
when he is not coming to the Temple, but must get 
his hair cut every Friday, before Shabbat. The style of 
his haircut was that the tip of one hair met the base 
of the next hair, which apparently means that his 
hair is cut so short that one hair does not protrude 
beyond the base of another hair. The Ra'avad says 
hat he leaves the hairs further back on his head to 
grow until the place of the roots of the hairs near the 
hairline, and cuts the hairs at the front hairline down 
o the root so that there is no hair beyond his hairline 
(Rambam Sefer Avoda, Hilkhot Kelei HaMikdash 5:6 
and Kesef Mishne there). 


The haircut of an ordinary priest - }7> myjspn 
virt: It is prohibited for an ordinary priest to sport 
long hair when serving in the Temple, where long 
hair is defined as hair that was not cut for thirty days 
or more. Consequently, he must have his hair cut 
at least every thirty days. Some commentaries say 
that this prohibition applies only to a priest who is 
regularly involved in Temple service, but not when 
he is entirely off duty and not coming to the Temple 
at all (Rambam Sefer Avoda, Hilkhot Biat HaMikdash 
1:11 and Kesef Mishne there). 
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The Gemara asks: Is that so that it is this difficult to find a match? 
But doesn’t Rav Yehuda say that Rav says: Forty days before the 
formation of the fetus a Divine Voice emerges and states: The 
daughter of so-and-so shall be the wife of so-and-so? Why should 
matching them be so difficult, since they are prepared for this from 
before their birth? The Gemara responds: This is not difficult. This 
latter statement, about predestined matches, is stated with regard 
to the first match; that former statement, about the difficulty of 
matchmaking, is stated with regard to the second match." 


Rabbi Shmuel bar Nahman says: For everything that is lost there 
is a substitute, except for one’s wife from youth who dies, as it is 
stated: “And a wife from youth, can she be rejected?” (Isaiah 
54:6). Rav Yehuda taught Rav Yitzhak, his son: A man finds 
calmness of spirit only from his first wife, as it is stated: “Let 
your fountain be blessed and have joy with the wife of 


your youth” (Proverbs 5:18). Rav Yitzhak, his son, said to 
him: Such as whom? Rav Yehuda said to him: Such as your 
mother. 


The Gemara wonders: Is that so? But didn’t Rav Yehuda once 
read to Rav Yitzhak, his son, from the verse: “And I find more 
bitter than death the woman whose heart is snares and nets” 
(Ecclesiastes 7:26)? And Rav Yitzhak said to him: Such as whom? 
And Rav Yehuda said to him: Such as your mother. The Gemara 
responds: This is not a contradiction. Granted, she is difficult’ 
and angry, but afterward she is conciliatory, so she is both more 
bitter than death and a source of calmness and joy for him, at 
different times. 


Rav Shmuel bar Unya says in the name of Rav: A woman is raw 
material, like a vessel that has not been completed, and makes a 
covenant, becoming truly connected, only to the one who made 
her a vessel through her first act of sexual intercourse, as it is 
stated: “For your Maker is your husband, the Lord of hosts 
is His name” (Isaiah 54:5). 


It is taught in a baraita: A man dies only to his wife, i.e., it is 
primarily she who suffers the pain and sadness resulting from his 
death, and a woman dies only to her husband. A man dies only 
to his wife, as it is stated: “And Elimelech, Naomi’s husband, 
died” (Ruth 1:3), and a woman dies only to her husband, as it is 
stated in Jacob's parting words to Joseph: “And as for me, when I 
came from Paddan, Rachel died on me” (Genesis 48:7). 


§ The mishna teaches: One may not see the king when he is hav- 
ing his hair cut. The Sages taught in a baraita: A king has his hair 
cut every day." A High Priest waits from the eve of Shabbat to 
the eve of Shabbat between haircuts." An ordinary priest has his 
hair cut once every thirty days." 


The Gemara explains: A king has his hair cut every day, as it is 
stated: “Your eyes should see the king in his beauty” (Isaiah 
33:17), so his beauty must be tended to daily. A High Priest waits 
from the eve of Shabbat to the eve of Shabbat, as Rav Shmuel 
bar Nahman says that Rabbi Yohanan says: Since new priestly 
watches begin every week on the eve of Shabbat, the High Priest 
must have his hair cut in order to look his best when the new 
watch arrives. 
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The Gemara continues its explanation of the baraita: An ordinary 

priest has his hair cut once every thirty days, as it is written with 

regard to the priests: “They shall not shave their heads, and long 

hair they shall not grow out; they shall trim only their heads” 
(Ezekiel 44:20), and derive by verbal analogy “long hair” in this 

verse from “long hair” in the verse written with regard to the 

nazirite. It is written here, with regard to the priests: “And long 

hair they shall not grow out,’ and it is written there, with regard 

to the nazirite: “Long hair growing on his head” (Numbers 6:5). 
Just as there, nazirite hair growth is at least thirty days, so too 

here, it is thirty days, and the priest must cut his hair before it is 

called long. And we also learn in a mishna (Nazir 5a): A term of 
naziriteship of unspecified length is thirty days." 


The Gemara asks: And there, in the verse about the nazirite, from 
where do we derive that thirty days is the minimum length of a 
term? Rav Mattana says: As the verse states: “He shall be [ yihye] 
holy” (Numbers 6:5): The word “yihye” has the numerical value 
of thirty. 


Rav Pappa said to Abaye: Say that the priests should not grow 
their hair at all, but shave their heads instead. Abaye said to him: 
Had it been written: They shall not grow long hair, it would be 
as you said, but now that it is written: “And long hair” (Ezekiel 
44:20), it can be somewhat long hair, but they should not grow 
it out very long. 


The Gemara asks: If so, that the restriction on priests growing long 
hair is a mitzva by Torah law and not just a regulation for its time, 
now too, after the destruction of the Temple, priests should be 
required to have their hair cut every thirty days. The Gemara 
responds: The prohibition against priests growing long hair is 
similar to the prohibition against their drinking wine." Just as 
with regard to wine, only at the time of their entering the Temple 
is it forbidden to the priests, but when it is not the time of their 
entering the Temple it is permitted, so too, with regard to those 
with long hair, at the time of their entering the Temple," growing 
their hair long is prohibited, but when it is not the time of their 
entering the Temple, it is permitted. 


The Gemara challenges this comparison: And is wine permitted 
when it is not the time of their entering the Temple? But isn’t 
it taught in a baraita: Rabbi Yehuda HaNasi says: I say that 
actually, it is always prohibited for priests to drink wine, even 
since the destruction of the Temple, but what can I do, as his 
repair is his ruin," meaning that it is the same destruction of 
the Temple that ruined and confused all priestly regulations and 
that also improved priests’ lifestyle by enabling them to drink. 
And Abaye said: In accordance with whose opinion do priests 
drink wine nowadays? In accordance with the opinion of 
Rabbi Yehuda HaNasi. The Gemara concludes by inference that 
if Rabbi Yehuda HaNasi is singled out as a lone opinion, then 
the Rabbis prohibit it. 


The Gemara responds: There, with regard to drinking wine, this 
is the reason for the prohibition: The Temple will speedily be 
built, and we need a priest who is fit for the Temple service; and 
if the priests drink wine there are none. Therefore, none of them 
may drink wine. The Gemara objects: If so, here too, with regard 
to growing hair long, I need a priest who is fit for performing the 
Temple service as soon as the Temple is rebuilt, and if the priests 
grow their hair long, there are none. 


NOTES 


His repair is his ruin — inb Snapm: As a result of the destruc- 
tion of the Temple the priestly watches became disordered. 


Therefore, when the Temple is rebuilt, a court will have to be 
convened to organize the watch schedule before work can 


resume. Since in any case the priests will not be able to start 
working immediately, there is no prohibition against a priest's 
drinking wine today (Ramah). 


HALAKHA 


A term of naziriteship of unspecified length is thirty 
days - oY ov mm on: One who took an oath as a 
nazirite without specifying the duration of the oath must 
live as a nazirite for thirty days (Rambam Sefer Hafla‘a, Hilkhot 
Nezirut 3:1). 


The prohibition against priests drinking wine — nw 1oy 
oy Į: It is prohibited for priests to drink wine specifi- 

cally at the time they are serving in the Temple. Therefore, all 

priests of a watch on call are prohibited from drinking wine 

during the day. Even those priests who are not on duty that 
particular day are prohibited from drinking wine in case they 
are needed at the last minute to help another patrilineal fam- 
ily, but it is permitted for them to drink wine at night as long 

as they are not on duty. Both during the day and at night it is 

prohibited for the priests of the patrilineal family on duty that 
day to drink wine, lest the effects of the wine not wear off by 
the morning or, according to the Ra’avad, due to the night- 
time obligation of the sacrificing of the limbs. For a priest 
who knows his watch and patrilineal family, it prohibited for 
him to drink only on the day he is on duty. If he knows his 
watch but not his patrilineal family, it is prohibited for him to 

drink that whole week. If he knows neither his watch nor his 
patrilineal family, it is permitted for him to drink all year, in 

accordance with the opinion of Rabbi Yehuda HaNasi, since 
that is the common practice (Rambam Sefer Avoda, Hilkhot 
Biat HaMikdash 1:6-7). 


One with long hair who served - tayw wa yna: A priest 
who serves in the Temple with long hair is liable for death 
at the hand of Heaven, in accordance with the baraita, but 
the service he performed is not desecrated (Rambam Sefer 
Avoda, Hilkhot Biat HaMikdash 1:8-9 and Kesef Mishne there). 
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BACKGROUND 


Mil- 3: The talmudic milis a unit of distance related, but 
not identical, to the Roman mile, from which it received its 
name. One mil equals two thousand cubits. This is equiva- 
lent to 960 m according to Rav Hayyim Na'e, and 1,150 m 
according to the Hazon Ish. 


Quarter-log — m3: This is a unit of liquid volume, which 
serves as the standard unit of measurement in certain 
legal contexts. For example, a quarter-log is the minimum 
amount of wine over which kiddush may be recited, the 
amount of wine a nazirite is flogged for drinking, and the 
minimum amount of certain foods for whose transfer 
from one domain to another one is liable on Shabbat. In 
contemporary terms, the exact amount of a quarter-/og 
is subject to dispute among authorities, with opinions 
ranging from 60 to 120 cu cm. 


HALAKHA 


The distance of a mil, or sleeping a minimal amount will 
dispel the wine — pet ny pyan KTW bp nawy ba TIT: If 
one who drank a quarter-/og of wine or less walks a mil or 
sleeps for any duration, even the most minimal, the effects 
of the wine can be assumed to be dispelled and he is fit 
to pray. If he drank more than that, a little bit of sleep does 
not dispel the effects of the wine, and on the contrary, it 
exacerbates the state of intoxication; only a longer sleep 
helps the wine's effects wear off (Rambam Sefer Avoda, 
Hilkhot Biat HaMikdash 1:5 and Sefer Ahava, Hilkhot Tefilla 
4:17; Shulhan Arukh, Orah Hayyim 99:2). 


Priests drunk on wine who desecrate Temple service - 
mya ont pnw: It is prohibited for a priest who drank 
a quarter-log or more of wine to enter further into the 
Temple than the altar. If he entered and served in this state, 
his service is disqualified, and he is liable to be punished 
with death at the hand of Heaven (Rambam Sefer Avoda, 
Hilkhot Biat HaMikdash 1:1). 
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The Gemara responds: Here it is possible for him to cut his hair 
and enter the Temple immediately. The Gemara objects: There 
too, itis possible for him to sleep a little and go in, as Rav Aha 
says: Walking the distance of a mil’ or sleeping even a minimal 
amount will dispel the effect of wine" that one has drunk. The 
Gemara responds: But wasn’t it stated with regard to Rav Aha’s 
statement: Rav Nahman says that Rabba bar Avuh says: They 
taught that the wine's effect is dispelled in such a way only when 
he drank a quarter-log,® at most, but if he drank more than a 
quarter-log, all the more so that walking that distance disturbs 
him and sleep makes him more drunk, unless he sleeps for a 
long time. 


Rav Ashi said: The difference between drinking wine and growing 
hair is this: Concerning priests drunk on wine, who desecrate 
the Temple service" when they perform it while intoxicated, the 
Sages decreed about them not to drink even after the Temple 
was destroyed. With regard to long-haired priests, who do not 
desecrate Temple service by performing it with hair that is too 
long, the Sages did not decree about them not to grow their 
hair long after the Temple was destroyed. 


The Gemara raises an objection to Rav Ashi’s distinction from a 
baraita (Tosefta, Karetot 1:2): And these are they who are sen- 
tenced to death at the hand of Heaven: Priests who enter the 
Temple with long hair or drunk on wine. 


The Gemara comments: Granted, priests entering the Temple 
drunk on wine are liable for death, as it is written: “Drink no 
wine nor strong drink, you, nor your sons with you, when you 
go into the Tent of Meeting, that you not die; it shall be a statute 
forever throughout your generations” (Leviticus 10:9). But as for 
priests with long hair, from where do we derive that they are 
punished with death at the hand of Heaven? 


The Gemara responds: It is from the fact that priests drunk on 
wine were juxtaposed to those with long hair. It is written: 
“They shall not shave their heads, and long hair they shall not 
grow out” (Ezekiel 44:20), and it is written in the next verse: 
“Neither shall any priest drink wine when they enter the inner 
court” (Ezekiel 44:21). Just as priests drunk on wine are liable to 
receive death at the hand of Heaven, so too, those with long 
hair are liable to receive death at the hand of Heaven. 


And if so, from this very juxtaposition one may learn that just 
as priests drunk on wine desecrate the Temple service, so too, 
those with long hair desecrate the Temple service, which poses 
a difficulty for Rav Ashi’s statement. The Gemara acknowledges: 
This poses a difficulty. 


Ravina said to Rav Ashi: This halakha, until Ezekiel came and 

taught it, who said it? How can a halakha by Torah law be derived 

from the juxtaposition of verses in Ezekiel? Rav Ashi responds: 

And according to your reasoning, then, with regard to this state- 
ment that Rav Hisda says: We did not learn this following matter 

from the Torah of Moses, our teacher, until Ezekiel came and 

taught it to us: “No stranger, uncircumcised in heart and uncir- 
cumcised in flesh, shall enter into My Sanctuary to serve Me” 
(Ezekiel 44:9), until Ezekiel came and taught it, who said it? 

Rather, this halakha is learned as a tradition and therefore was 

observed for generations, and Ezekiel came and gave it support 

by writing a verse. Here too, this halakha is learned as a tradition, 
and Ezekiel came and gave it support by writing a verse. 


The Gemara comments: And when they learned this halakha, 
it was to teach that a priest who violates the restriction is liable 
to receive death at the hand of Heaven. But the fact that it is 
considered desecration of the Temple service is not learned 
as a tradition. 
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The Gemara asks: What is the meaning of “they shall trim only 
their heads” (Ezekiel 44:20)?" The Sages taught in a baraita: 
Like a lulyanit haircut. The Gemara asks: What is a lulyanit 
haircut? Rav Yehuda says that Shmuel says: A unique haircut." 
The Gemara asks again: What is it like? Rav Ashi says: The hair 
is cut so that the head of the hair in this row is at the side of the 
bottom of that row. 


The Sages asked Rabbi Yehuda HaNasi: What was the haircut 
of the High Priest?” He said to them: Go out and see the hair- 
cut of ben Elasa,” who was the son-in-law of Rabbi Yehuda 
HaNasi, and who sported the High Priest’s hairstyle. It is taught 
in a baraita: Rabbi Yehuda HaNasi says: Not for nothing did 
ben Elasa disburse his money on his haircuts, but in order to 
demonstrate on himself the haircut of the High Priest. 


— ma 


They shall trim only their heads - oF wre] ny mpy Dips: 
This verse seems to refer not only to the High Priest bút 
to all priests. Some say that, in the future, when Ezekiel’s 
prophecy is fulfilled completely, all priests will be obligated 
in this mitzva (Ramah). Other commentaries say that this 
mitzva applies only to the High Priest, and the fact that it 
was stated in general terms does not prove that it applies 
to all priests, because there are also other halakhot stated 
there in general terms that apply only to the High Priest 
(Rabbeinu Yona; see Ran). 


A unique haircut - 7g PE xaya: Some textual variants 
read: An extra haircut, meaning, a haircut that is special and 
characterized by extra beauty beyond others (Rabbeinu 
Yitzhak of Dampierre). 


—E—Tty 


Haircut of the High Priest — bina bw mis: Commen- 
taries are divided as to the interpretation ‘of the Talmud’s 
rather vague description of the haircut of the High Priest. 
According to the Rambam, whose words are also not entirely 
clear, the High Priest's hair was cut uniformly short so tha 
one hair would not fold over another and so that it would 
appear heavily cropped, like a field that was harvested al 
at once. 

According to the Ra’avad, the High Priest's hair was cu 
into rows of curls, where a line was shaved between each 
row. In this way the end of each hair would touch the roo 
of the hair in the next row. 

Other commentaries hold the hair was cut in severa 
layers that lie one over the other, giving the appearance oi 
Stairs (see Arukh). 


Roman statue depicting a haircut similar to ben Elasa’s, according to the 
Ra'avad 


PERSONALITIES) || 


Ben Elasa — mods ya: Ben Elasa was the son-in-law of Rabbi 
Yehuda HaNasi. Although little is known of him from the 
sources, he was apparently quite wealthy and only margin- 
ally connected to Torah observance. For this reason there 
were conflicts between him and Rabbi Yehuda HaNasi’s dis- 
ciples, who would harangue him in various ways. It seems 
that Rabbi Yehuda HaNasi’s words here are intended to 
defend ben Elasa from possible ridicule. 
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This chapter discussed several of the halakhot of the High Priest and the king. 


Since the primary function of the High Priest is the performance of the sacrificial 
rites, in particular the sacrificial rites of Yom Kippur, the halakhot pertaining to him 
are addressed primarily in the tractates in the order of Kodashim and in tractate Yoma. 
Here, in tractate Sanhedrin, the Gemara clarifies what unique halakhot are applicable 
to the High Priest within the domain of civil law. It was concluded that with regard to 
most matters, the High Priest is in fact treated no differently from any Jew. Only with 
regard to matters that potentially involve court-imposed capital punishment is the 
High Priest accorded unique status, in that his case is heard by the Great Sanhedrin 
of seventy-one judges. The Gemara details the halakhot that apply with regard to the 
High Priest when he is in mourning as well as when he goes to comfort other mourn- 
ers. He is restricted in terms of what mourning practices he may perform, even for his 
closest relatives. He does not participate in their burials, and it is the people who take 
on the role as mourners and bury his dead, as indicated in the verse concerning the 
death of the sons of Aaron: “But let your brothers, the whole house of Israel, bewail 
the burning which the Lord has kindled” (Leviticus 10:6). 


In this chapter, a distinction was made between kings who observe the Torah, referred 
to as the kings of the house of David, and kings who do not, e.g., the kings of the 
northern kingdom of Israel and the kings of the Hasmonean dynasty in the Second 
Temple period. The former are accorded unique status in court proceedings only in 
that in matters that potentially involve court-imposed capital punishment their cases 
are heard by the Great Sanhedrin of seventy-one judges. The latter kings are treated 
differently under halakha in additional ways, due to the concern that they would not 
abide by the standard rulings and would perhaps exact retribution from those who 
found them liable. For example, these kings are exempted from the requirement to 
stand before the judges when being judged. 


The rights and obligations that apply to a king can be divided into two categories: 
Those that apply to a king as a person, and those that apply to his ruling of the people. 
In the first category are the prohibition against his taking more than eighteen wives 
and the positive mitzva for him to write a Torah scroll in addition to the Torah scroll 
that every Jew must write. This special scroll was to be kept with the king at all times. 
The prohibitions against a king’s amassing a great quantity of horses or collecting 
large amounts of silver and gold are also to be seen in this light, as it was determined 
that these prohibitions apply only to amassing them for his personal needs, not for 
the needs of the people, e.g., to supply the army. 


Since many of the halakhot concerning a king are enumerated in the book of I Samuel 
(8:11-19), the Gemara here does not specify all of these halakhot. In addition, the 
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requirement that all Jews treat the king with awe and reverence is alluded to in the 
Torah (Deuteronomy 17:15) and mentioned explicitly in the Prophets (Joshua 1:18). 
This positive mitzva is to be understood not only as a way to exhibit respect for the 
person of the king, but for his office. It is understood that the king has the administra- 
tive authority to lead the people in the manner he sees fit, though it is not possible to 
specify exactly what is included in this authority, as circumstances are ever-changing. 
Therefore, the Torah grants the king broad powers to act, including the ability to 
administer extrajudicial sanctions, even death, and to confiscate property belong- 
ing to the citizenry. He can impose order when needed in circumstances where the 
courts are technically proscribed from acting. 
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You shall not utter a false report; do not put your hand with 
the wicked to be an unrighteous witness. 
(Exodus 23:1) 


The fathers shall not be put to death for the children, neither 
shall the children be put to death for the fathers; every man 
shall be put to death for his own sin. 


(Deuteronomy 24:16) 


One witness shall not rise up against a man for any iniquity, 
or for any sin, in any sin that he sins; at the mouth of two 
witnesses, or at the mouth of three witnesses, shall a matter 


be established. 


(Deuteronomy 19:15) 


And the judges shall inquire diligently; and behold, if the 
witness be a false witness, and has testified falsely against 
his brother. 

(Deuteronomy 19:18) 


In the first chapter of the tractate, the different levels of courts and their respective 
functions was discussed. This chapter now describes the manner in which a three- 
member court, which adjudicates monetary cases, is assembled and functions. 


As opposed to the higher courts, i.e., the lesser Sanhedrin of twenty-three judges and 
the great Sanhedrin of seventy-one, which were permanent institutions whose judges 
were chosen by the great Sanhedrin, courts of three judges were often assembled ad 
hoc for the purpose of a adjudicating a specific case. The chapter commences with 
the question of who chooses the judges in such a court. 


The second matter analyzed in this chapter is what the criteria are for serving as a 
witness. In any court hearing, witnesses are a major factor in judgment. Several types 
of people are disqualified from bearing witness, either because they are suspected of 
lying, because they are unreliable, or for other reasons. 


That wicked people, especially those guilty of committing monetary transgressions, 
are disqualified from serving as witnesses is derived from a verse in the Torah (see 
Exodus 23:1). The definition of a wicked individual in this regard is discussed in the 
chapter. The disqualification of the relatives of litigants from serving as witnesses is 
also derived from a verse (see Deuteronomy 24:16), and the scope of this category is 
also clarified here. One discussion, for example, is whether the definition ofa relative 
as it pertains to disqualification from testifying is closer to the definition ofa relative 
with regard to the halakhot of inheritance or with regard to the halakhot of mourning. 


The final topic examined is the procedure of a court trial. The Torah states that judges 
are obligated to be thorough when interrogating the witnesses and when clarifying 
the claims of the litigants. The chapter describes how this is implemented, how the 
verdict is ultimately transmitted to the litigants, and whether the litigants can demand 
a rehearing by producing additional witnesses or evidence. 
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MI S HNA Cases of monetary law are adjudicated by 


three. They are chosen in the following 
manner: This litigant chooses one for himself" and that litigant 
chooses one for himself, and the two of them choose one more 
for themselves;" this is the statement of Rabbi Meir.’ And the 
Rabbis say: The two judges that were chosen choose one more 
judge for themselves. 


This litigant can disqualify the judge chosen by that litigant and 
that litigant can disqualify the judge chosen by this litigant; this 
is the statement of Rabbi Meir. And the Rabbis say: When can 
one of the litigants disqualify the judges? Only when he brings 
evidence about them that they are related to one of the litigants 
or to each other, or that they are disqualified from serving as judges 
for another reason. But if they are fit to serve as judges or are 
experts ordained by the court, he cannot disqualify them. 


This litigant can disqualify the witnesses of that litigant and that 
litigant can disqualify the witnesses of this litigant; this is the 
statement of Rabbi Meir. And the Rabbis say: When can one 
litigant disqualify the other’s witnesses? Only when he brings 
evidence about them that they are related to one of the litigants 
or to each other, or that they are disqualified from bearing witness 
for another reason. But if they are fit to serve as witnesses, he 


cannot disqualify them. 
e E M A The Gemara assumes that the statement: 
This litigant chooses one and that litigant 
chooses one and the two of them choose one more, means that each 
litigant chooses a court of three judges and the two courts together 
choose one more court, for a total of nine judges. The Gemara asks: 
For what purpose does this litigant choose one court for himself 
and that litigant choose one court for himself;" isn’t it sufficient 
to judge the case with three judges? 


The Gemara answers: This is what the mishna is saying: In a case 
where this litigant chooses one court for himself, i.e., he requests 
to be judged before three specific judges, and that litigant chooses 
one other court of three judges for himself, as he does not wish to 
be judged before the court that the first litigant requested, in this 
case, both of them choose one more court for themselves, i.e., 
they must reach a compromise and decide about the composition 
of the court that will judge them. 


The Gemara asks: And can even a debtor restrict the choice of the 
court? But doesn’t Rabbi Elazar say: The Sages taught that only a 
creditor can refuse a court chosen by the debtor, due to his desire 
to be judged by a prominent court, but that as for a debtor, they 
compel him to appear in the court that presides in his own city. 


PERSONALITIES 


Rabbi Meir - Y2 3: Rabbi Meir was one of the most promi- wise man. This was the third-highest rank, below the Nasi, or 


nent tanna‘im of the generation that preceded the redaction of 
the Mishna. There is no clear information available concerning 
his parents, although it is told that he descended from a family 
of converts from the house of the Roman emperors. 

Rabbi Meir's exceptional brilliance in Torah study was evi- 
dent from a very early age. He was a student of the two greatest 
scholars of the generation, Rabbi Yishmael and Rabbi Akiva. 
He was also the lone Sage who continued to study with Elisha 
ben Avuya, despite the latter's estrangement from Judaism. His 
primary teacher, Rabbi Akiva, ordained him when he was very 
young, and for this reason he was ordained a second time by 
Rabbi Yehuda ben Bava. In recognition of his outstanding schol- 
arship, Rabbi Meir was officially appointed Hakham; literally, 


head of the Sanhedrin, and the president of the court. The 
halakhic discussions between Rabbi Meir and his colleagues 
Rabbi Yehuda, Rabbi Yosei, Rabbi Shimon, and Rabbi Elazar form 
the foundation of the Mishna. 

Rabbi Meir's greatest undertaking appears to have been a 
structured, oral redaction of the Oral Law, including the estab- 
lishment of specific formats for the halakhot. Apparently, Rabbi 
Yehuda HaNasi followed in Rabbi Meir’s footsteps and incorpo- 
rated his work into the Mishna. Consequently, it is a well-known 
principle that the source of an unattributed statement in the 
Mishna is Rabbi Meir, as the assumption is that this was one of 
the mishnayot he formulated. 


NOTES 


This litigant chooses one for himself - tnx b niam: 
The assertion that the judges are chosen by the litigants 
seems to contradict the halakha that a court can compel 
litigants to appear before the court for judgment. One 
resolution offered is that a court can compel a litigant to 
appear before it only if he refuses to go to court altogether, 
but if he requests to be judged in a different court, he has 
the right to choose a different court (Tosafot; Ran). 


For what purpose does this choose one for himself and 
that choose one for himself - 1112 71) Ty b via TNA 
TIN ib: There are several explanations to this question in 
the commentaries. The Gemara commentary here follows 
Rashi’s interpretation (see Tosafot). By contrast, the Ran 
explains that the Gemara’s initial understanding is that the 
mishna means that after each litigant chooses one judge 
and rejects the judge chosen by the other litigant, they 
both choose a third judge, who then judges them as a lone 
judge. The Gemara asks how this can be reconciled with the 
principle stated at the beginning of the mishna that three 
judges are necessary. 


HALAKHA 


And the two of them choose one more for themselves — 
any Tiy Td pia paw: If one of the litigants says: Let so- 
and-so act as a judge for me, and the other litigant says: Let 
so-and-so act as a judge for me, the two judges who were 
chosen by the litigants choose a third judge, and the three 
of them adjudicate the case for the two litigants. In this 
manner, a true judgment will emerge. This is in accordance 
with the opinion of Rabbi Zeira. The third judge does not 
require the approval of the litigants, in accordance with 
Rav's interpretation of the opinion of the Rabbis (Rambam 
Sefer Shofetim, Hilkhot Sanhedrin 7:1; Shulhan Arukh, Hoshen 
Mishpat 13:1, and in the comment of Rema). 
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LANGUAGE 


Courts [arkaot] - Nixa: Apparently from the Greek apyn, 
arkhé, meaning magistracy. The use of the letter ayin in the 
Hebrew spelling may be a result of the similarity in meaning 
to the Hebrew word erekh, value, or arikha, arrangement. 


NOTES 


With regard to the laymen’s courts in Syria — nix 1a 
xTipaw: Why were those who were not proficient in 
halakha allowed to serve as judges? Some commentar- 
ies explain, based on the Gemara in the first chapter (3a), 
that one of three common people is presumably proficient 
(Rabbeinu David Bonfils). Others claim that even if all of 
the judges were unlearned, they were allowed to serve 
as judges because the community accepted them (Ran). 


What is different, etc. — 3) KIW »KIa: According to some 
early commentaries, the meaning of the Gemara's question 
is: Why are not all three judges chosen by both litigants? The 
Gemara responds that the litigants are more trustful of the 
court when each of them chooses one judge on his own, 
as each litigant assumes that the judge he chose will be 
more inclined to understand the case from his point of view 


(Rabbeinu Yehonatan of Lunel; Rabbi Yehuda al-Madari). 
BACKGROUND 
Syria — xD: Syria is the name used in the Mishna and 


Gemara to refer to the lands north and northeast of Eretz 
Yisrael that were conquered by King David. The biblical 
names for these areas are Aram, Aram of Damascus, and 
Aram Zobah. Syria as defined in the Talmud includes much 
of modern-day Syria and Lebanon, although the border 
of Eretz Yisrael was farther north than the border of the 
modern State of Israel. 

Syria has an intermediate halakhic status; it has a lesser 
level of sanctity than Eretz Yisrael, but some of the halakhot 
pertaining to Eretz Yisrael apply to it. Some authorities 
account for this status by explaining that since it was con- 
quered by King David, it is classified as the conquest of an 
individual rather than the conquest of the entire Jewish 
people (see Gittin 47a). 


HALAKHA 


Witnesses do not sign a document, etc. — panin Dt p 
^D wrw: Upstanding witnesses sign a document only if 
they know that the other signatories are fit to bear witness 
(Rambam Sefer Shofetim, Hilkhot Sanhedrin 22:10; Shulhan 
Arukh, Hoshen Mishpat 710, 34:1). 
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The Gemara answers: It is as Rabbi Yohanan says concerning 
a different matter, that the Sages taught that other matter with 
regard to the laymen’s courts [bearkaot] in Syria.® Here too, 
the Sages taught the halakha in the mishna with regard to the 
laymen’s courts in Syria, which allow even the debtor to refuse 
to be judged before the court chosen by the creditor, claiming that 
they are not worthy judges. But if the creditor chooses a court of 
experts, the debtor does not have the right to refuse to be judged 
before them. 


Rav Pappa said: You may even say that the mishna is referring to 
courts of experts in the same city, such as the courts of Rav Huna 
and of Rav Hisda. As in that case, each litigant can say to the 
other: Am I burdening you by requesting that you be judged by 
a different court? 


We learned in the mishna: And the Rabbis say: The two judges 
that were chosen choose one more for themselves. And if it 
enters your mind to interpret the mishna as we said before, 
that each litigant chose a court of three judges, this statement is 
difficult; after each court was disqualified by one of the litigants, 
shall the members of both courts go and choose another court 
for themselves? 


And furthermore, for what reason would the mishna state that 
the standard procedure for choosing judges is that this litigant 
chooses one court for himself and that litigant chooses one court 
for himself, each disqualifying the court that the other chose? 


Rather, this is what the mishna is saying: When this litigant 
chooses one judge for himself before whom he requests to 
be judged, and that litigant chooses one other judge for him- 
self before whom he requests to be judged, the two litigants 
then choose one more judge for themselves, and the case is 
adjudicated by these three judges. 


The Gemara asks: What is different’ about this procedure; i.e., 
that the selection of the judges is performed specifically in this 
manner? The Sages in the West, Eretz Yisrael, say in the name of 
Rabbi Zeira: As result of the fact that this litigant chooses one 
judge for himself, and that litigant chooses one judge for himself, 
and the two litigants choose one more judge for themselves, 
the true judgment will emerge. Each litigant assumes that the 
judges he chose do not bear a grudge against him, and he will 
accept their ruling. 


§ The mishna teaches: And the Rabbis say: The two judges that 
were chosen choose one more judge. The Gemara suggests: Let 
us say that Rabbi Meir and the Rabbis disagree with regard to 
what Rav Yehuda says that Rav says. 


As Rav Yehuda says that Rav says: Witnesses do not sign a docu- 
ment" unless they know who is signing with them. One does not 

sign a document unless he recognizes that those signing with 

him are fit to bear witness. According to the Gemara’s suggestion, 
Rabbi Meir does not accept that which Rav Yehuda says that Rav 
says. Therefore, the litigants can choose the third judge, as the 

first two judges will be amenable to signing the court order with- 
out knowing the third judge. And the Rabbis accept that which 

Rav Yehuda says that Rav says; and the judges would not sign the 

court order without themselves knowing the third judge. 


The Gemara rejects this suggestion: No, everyone accepts that 
which Rav Yehuda says that Rav says; and everyone agrees with 
the premise that we need the consent of the first two judges for 
the appointment of the third. Rather, when they disagree, it is 
about whether the consent of the litigants is necessary. Rabbi 
Meir holds that we need the consent of the litigants as well, and 
the Rabbis hold that although we need the consent of the other 
two judges, we do not need the consent of the litigants. 
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Returning to the matter itself, Rav Yehuda says that Rav says: 
Witnesses do not sign a document unless they know who 
is signing with them. That is also taught in a baraita: This is 
what the scrupulous people of Jerusalem would do: They 
would not sign a document unless they knew who was sign- 
ing with them, and they would not sit in judgment" unless 
they knew who was sitting with them, and they would not 
join a meal" unless they knew who was reclining, i.e., eating, 
with them. 


§ The mishna teaches: This litigant can disqualify the judge 
chosen by that litigant and that litigant can disqualify the judge 
chosen by this litigant. The Gemara asks: Is it in his power to 
disqualify judges? 


Rabbi Yohanan says: The Sages taught this matter with regard 
to the laymen’s courts in Syria. In those courts, each litigant 
can refuse to be judged by the judge the other litigant chose. 
But this halakha is not stated with regard to a court of expert 
judges. 


The Gemara challenges: From the fact that the mishna teaches 

in the latter clause: And the Rabbis say: When can one of 
the litigants disqualify the judges? When he brings evidence 

that they are related to one of the litigants or to each other, or 
that they are disqualified from serving as judges for another 
reason; but if they are fit to serve as judges, or are experts 

ordained by the court, he cannot disqualify them. By infer- 
ence, Rabbi Meir is also speaking of a court of experts when 

he says that one can refuse to be judged. 


The Gemara answers: This is what the mishna is saying: 
But if they are fit to serve as judges they are treated like 
experts ordained by the court, and he cannot disqualify 
them. 


The Gemara suggests: Come and hear a baraita that contra- 
dicts this interpretation: The Rabbis said to Rabbi Meir: It 
is not within a litigant’s power to disqualify a judge who is 
accepted as an expert for the public. Apparently, Rabbi Meir 
disagrees with the Rabbis with regard to an expert judge. 


The Gemara answers: Say that the baraita should be emended 
as follows: It is not within a litigant’s power to disqualify a 
judge whom the public accepted upon themselves as an 
expert judge for their matters, just as the halakha is concerning 
the laymen’s courts in Syria. 


That interpretation is also taught in a baraita, which teaches: 
A litigant can continuously disqualify the judges chosen by 
the other litigant forever, until the latter accepts to be judged 
by a court that is accepted as an expert court for the public; 
this is the statement of Rabbi Meir. Clearly, Rabbi Meir con- 
cedes that one cannot refuse to have the case judged by an 
expert court. 


The Gemara asks: But aren’t witnesses like experts, in that 
their standing is independent of their being accepted by the 
litigants? And yet Rabbi Meir says: This litigant can disqualify 
the witnesses of that litigant and that litigant can disqualify 
the witnesses of this litigant. 


The Gemara answers: It was stated with regard to that state- 
ment of Rabbi Meir that Reish Lakish says: Would a holy 
mouth, i.e., that of Rabbi Meir, say this strange statement, that 
a litigant can prevent a witness from testifying against him? 
Rather, emend the text of the mishna and teach: His witness, 
in the singular, meaning that a litigant can disqualify only a 
witness who testifies alone. 


HALAKHA 


And they would not sit in judgment, etc. — 7 x) 
^D p73 pawi: It is prohibited for a Torah scholar to sit 
in judgment without knowing with whom he is sitting; if 
the other judges turn out to be dishonest, he could find 
himself being considered a participant in a conspiracy 
of wicked individuals (Rambam Sefer Shofetim, Hilkhot 
Sanhedrin 22:10; Shulhan Arukh, Hoshen Mishpat 3:4). 


And they would not join a meal, etc. - ppa) 971 x 
"a1 MYA: The scrupulous people of Jerusalem would 
not sit down to a meal until they knew who was sitting 
with them, as it is a disgrace for a learned person to 
sit at a meal with an ignoramus (Shulhan Arukh, Orah 
Hayyim 170:20). 


3391p: SANHEDRIN : PEREK III :23A 143 


This file may not be reproduced or distributed in any form without express permission from the publisher 


HALAKHA 


The testimony of one witness with regard to monetary 
matters — qian ‘Mts Ty: The testimony of one witness cannot 
render the defendant liable to pay (Rambam Sefer Shofetim, 
Hilkhot Edut 5:1 and Sefer Mishpatim, Hilkhot Toen VeNitan 1:1; 
Shulhan Arukh, Hoshen Mishpat 32:13). 


The testimony of one witness with regard to an oath - 
ayia ‘IM TY: In a case where one claims money or an 
item from another and the defendant denies the entire 
claim, if one witness supports the claimant, the defendant 
is obligated by Torah law to take an oath that he does not 
owe the claimant what he claims (Shulhan Arukh, Hoshen 
Mishpat 87:1). 


Perek III 
Daf 23 Amud b 


NOTES 


A case where the litigant accepted one of these people 
upon himself as one of the judges - 1a aby whapt yaa: 
According to some of the geonim and early commentaries, 
this statement explains the opinion of Rabbi Meir, emphasiz- 
ing that the litigant can retract his acceptance of the unfit 
judge even in a case where there are two additional fit judges. 
Although it is already indicated in the case of three cattle herd- 
ers that Rabbi Meir is referring to a case where there are three 
unfit judges, Rav Dimi adds that he can retract his acceptance 
of the unfit judge even if the two other judges are fit (Ran). 
According to other commentaries, Rav Dimi’s statement 
explains the opinion of the Rabbis, establishing that in a case 
where the unfit judge is the only judge, the Rabbis concede 
hat the litigant can retract his acceptance. The logic behind 
he differentiation between a case where there is only the 
unfit judge and a case where there are other judges as well 
is explained by the Ran, citing Rabbeinu Efrayim: If an unfit 
judge is accepted by the litigants instead of three fit judges, 
one of the litigants can later claim that he was exaggerating, 
and he did not have full intent to accept him in this manner. 
Therefore, he can retract his acceptance. 
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The Gemara asks: For what purpose does his single witness 
testify? If we say it is to testify about monetary matters," the 
Merciful One already disqualifies him, as by Torah law the tes- 
timony of only one witness is not accepted. If it is to render the 
defendant liable to take an oath" that he does not owe the money 
being claimed, in this regard the testimony of one witness is 
deemed credible like two witnesses; the Torah states that if 
one witness supports the claim of the claimant, the defendant is 
required to take an oath that he does not owe the money. 


The Gemara answers: Actually, the purpose of the testimony is 
to testify about monetary matters; and no, one should not raise 
that challenge, as this ruling is necessary only in a case where the 
litigant initially accepted upon himself the single witness as 
equivalent to two witnesses. Afterward, he retracted his agree- 
ment to accept the single witness's testimony as if it were that of 
two witnesses. Rabbi Meir rules that his retraction is valid, and 
the testimony is not accepted. 


The Gemara asks: What is this teaching us, that one can retract 
this kind of agreement? We learn this in the following mishna 
(24a): If one of the litigants says to the other: My father is 
trusted to adjudicate for me, or: Your father is trusted to adju- 
dicate for me, or: Three cattle herders, who are not proficient in 
halakha, are trusted to adjudicate for me, all of whom are legally 
disqualified from serving as judges, Rabbi Meir says that the 
one who made the offer can retract it; and the Rabbis say that 
he cannot retract it, and must accept their verdict. 


And Rav Dimi, son of Rav Nahman, son of Rav Yosef, says: This 
is referring to a case where the litigant accepted one of these 
people upon himself as one of the judges," in addition to two fit 
judges. Since the dispute between Rabbi Meir and the Rabbis 
with regard to a litigant retracting his acceptance of someone 
who is generally disqualified from judging is stated in the next 
mishna, why is it stated in this mishna as well? 


The Gemara answers: The statements in both mishnayot are 
necessary. As, had the Mishna taught this dispute only with 
regard to a litigant who said: My father is trusted to adjudicate 
for me, or: Your father is trusted to adjudicate for me, one might 
have reasoned that only in this case did the Rabbis say that he 
cannot retract his acceptance, because: My father, and: Your 
father, are fit to judge for the general public. But in a case where 
a litigant accepts one witness as equivalent to two witnesses, 
since one witness is someone who is not fit to testify by himself 
for the general public’ one might say that the Rabbis concede 
to Rabbi Meir that he can retract his acceptance. Therefore, it is 
necessary for the dispute to be stated with regard to the case in 
this mishna as well. 


NOTES 


Who is not fit to testify for the general public - Kay 
ia) xd: The commentaries point out that cattle herders are 
also disqualified from serving as judges for the general public, 
and nevertheless the Rabbis maintain that one who accepts 
them as his judges cannot retract his acceptance. Therefore, 
it is unclear why the case of accepting one witness as two 
needs to be mentioned. One answer given by the early com- 
mentaries is that cattle herders are disqualified from serving 
as judges by rabbinic law only; it is not evident from that case 


that the Rabbis would say the same with regard to a single 
witness, whose testimony is not accepted by Torah law (Rabbi 
Shimshon of Saens). Another answer distinguishes between 
cattle herders, who are disqualified from serving as judges only 
because they did not study halakha, and a single witness, who 
is intrinsically disqualified (Ran). Furthermore, cattle herders 
can learn the halakha by asking a learned person, and thereby 
rule appropriately (Rosh). 


This file may not be reproduced or distributed in any form without express permission from the publisher 


PRIIP NII- NTE PPPRON N) 
KDA patand sia xy soma bax 


VY KODIT MYM ANID NT 
bang SPY SiS 


Appin aos) ev 33 vhs 937 TaN 


IKIT inva vain Pd bs 


NIPU [aD MP ITT A NTI 37 TaN 
ayy vy 


bs KDT wy xo PROT wy 
IKIT ina vain PAD 


3p PRR '31 ANEW DDT WW NIY 
DOSP NPD PNP TIDY TIVAN 27 
KT inya yai qio AID ap pan 


NPA PPI I TAN PT N NNN 93 
DUPI NVI 


tong ap PET Ta? PW nap PND a 
pes mgt nny naa bay a p 
pima 


NIN DY py DW IT AN 11 197 NAY 
Ama .INK MD 


And conversely, if the Mishna would teach us their dispute only 
with regard to this case, where a litigant effectively accepted one 
witness as equivalent to two, one might have reasoned that specifi- 
cally in this case Rabbi Meir says that he can retract his accep- 
tance. But in that case, where he accepted his father or the father 
of the other litigant as a judge, one might say that Rabbi Meir 
concedes to the Rabbis that he cannot retract his acceptance. It 
is therefore necessary for the mishna to state both disputes. 


The Gemara asks: But from the fact that in the former clause 
the mishna teaches that one litigant can disqualify the judge, in 
singular, chosen by the other litigant, and in the latter clause the 
wording is his witnesses, in plural, evidently the mishna teaches 
this specifically with regard to a case of two witnesses. It is 
incorrect to emend the text to read witness instead of witnesses. 


Rabbi Elazar said: The mishna is referring to a case where the 
litigant and another person come to disqualify the witnesses," 
testifying that they are disqualified from bearing witness. 


The Gemara asks: Is it in his power to testify that the witnesses 
of the other litigant are disqualified from bearing witness? His 
testimony is tainted by a conflict of interest; how can the court 
accept it? 


Rav Aha, son of Rav Ika, said: The mishna is referring to a case 
where he raised a challenge against the witness's fitness to testify, 
which cannot be disregarded due to his conflict of interest. 


The Gemara asks: A challenge over which matter? If we say that 
he raises a challenge by testifying that the witness is guilty of 
theft or some other transgression, is it in his power to testify to 
that effect? His testimony is tainted by a conflict of interest. 


Rather, it is a challenge over a family flaw. The litigant testifies 
that the witness's lineage prevents him from testifying, as he is 
from a family of Canaanite slaves. Rabbi Meir holds that the liti- 
gant’s testimony is accepted, as these witnesses, the litigant and 
the witness who testifies with him, are testifying about the family 
of the witness, and the witness is disqualified indirectly. The 
litigant is therefore not disqualified from giving this testimony 
due to his conflict of interest. And the Rabbis hold that since 
his testimony is ultimately tainted by a conflict of interest, it 
is not accepted. 


When Rav Dimi’? came from Eretz Yisrael, he said that Rabbi 
Yohanan says: The dispute is with regard to a case in which one 
of the litigants claims that there are two sets of witnesses’ who 
can testify on his behalf, and the other litigant responds that one 
of the sets of witnesses is disqualified. In this case, the second 
litigant’s claim is not tainted by a conflict of interest, as there is 
another set of witnesses who can testify against him in any event. 


Rabbi Meir maintains that the litigant cannot give this testimony, 
as Rabbi Meir holds that a litigant who claims in court to have 
a certain number of witnesses ready to testify on his behalf is 
required to substantiate that they exist. Therefore, there is no 
concern that the other set of witnesses will not be brought to court, 
causing that litigant to lose the case due to the disqualification of 
the first set. And the Rabbis hold that one is not required to 
substantiate the existence of witnesses he claims to have. As the 
disqualification of the first set of witnesses can cause the first 
litigant to lose the case, the second litigant is consequently unable 
to disqualify that first set, due to his conflict of interest. But in a 
case of one set of witnesses, everyone agrees thata litigant cannot 
disqualify them, due to his conflict of interest. 


Rav Dimi continued: Rav Ami and Rav Asi said before Rabbi 
Yohanan: If there is only one set of witnesses there, what is 


the halakha? 


HALAKHA 


Where he and another come to disqualify the 
witnesses - ,)p159 any) x17 x22: A litigant is not 
halakhically capable of disqualifying one of the other 
litigant’s witnesses or one of the judges by testifying 
together with another witness that the witness or 
judge is guilty of theft, or that he is from a family of 
Canaanite slaves. This is in accordance with Rabbi 
Elazar’s interpretation of the opinion of the Rabbis 
(Shulhan Arukh, Hoshen Mishpat 13:4). 


PERSONALITIES 


Rav Dimi - %37 41: A third- and fourth-generation 
amora, Rav Dimi lived at various times both in 
Babylonia and in Eretz Yisrael. He was apparently a 
Babylonian who moved to Eretz Yisrael in his youth. 
He returned to Babylonia several times, and transmit- 
ed the statements of Sages living in Eretz Yisrael. In 
he Jerusalem Talmud Rav Dimi is called Rav Avdimi 
ahota, or Rav Avduma Nahota. He was one of the 
Sages who were given the title Rabbanan Nahotei, 
he emigrant Sages, as they transmitted the rulings 
of Eretz Yisrael to Babylonia, mainly the statements of 
Rabbi Yohanan, Reish Lakish, and Rabbi Elazar. Other 
Sages who participated in this task were Rabba bar 
bar Hana, Ulla, Ravin, and Rav Shmuel bar Yehuda. 


The Talmud reports dozens of halakhic decisions that 


Rav Dimi transmitted from one Torah center to the 
other, concerning which he engaged in discussions 
with the greatest Sages of his generation. At the 
end of his life he apparently returned to Babylonia, 
where he died. 


NOTES 


The dispute is with regard to two sets of wit- 
nesses — OY WD NVI npn: The Ramah notes 
that according to this explanation, the defendant 
does not testify that one of the sets of witnesses is 
disqualified. Rather, since the claimant claims that 
he has two pairs of witnesses but brings only one of 
them, the defendant can refuse to allow them to tes- 
tify, claiming that the other witnesses do not in fact 
exist, and that therefore these witnesses might be 
false ones. Another interpretation of this explanation 
is suggested in the Rambam’s Commentary on the 
Mishna: In a case where the claimant brought two 
pairs of witnesses to court, the defendant has the 
right to demand that he prove their fitness to testify, 
as the fact that he brought two pairs of witnesses 
raises the suspicion that one of the pairs is not fit. 
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HALAKHA 


One who comes to be judged with a deed and with pre- 
sumptive ownership — 7RN wwa i aim: In a case 

where one claims ownership of a field that is in another's 

possession, and the latter claims he has a deed of purchase 

which states the claimant sold the field to him, and adds that 
he has witnesses that the field has been in his possession for 
hree years, thereby granting him presumptive ownership of 
he field, if the defendant claims that he can ratify the deed 

of purchase he is required to do so. Otherwise, the testimony 
of the witnesses is accepted and the defendant is obligated 

by rabbinic law merely to take an oath of inducement that 
he purchased the field. This is in accordance with the opinion 

of Rabbi Yehuda HaNasi (Rif; Josafot). According to some 

interpretations, this ruling is in accordance with the opinion 

of Rabban Shimon ben Gamliel (Rambam Sefer Mishpatim, 
Hilkhot Toen VeNitan 15:1 and Haggahot Maimoniyyot there; 

Shulhan Arukh, Hoshen Mishpat 140:4). 
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The Gemara interrupts: If there is only one set of witnesses there, 
what is the dilemma? But didn’t you already say: But in a case 
of one set of witnesses, everyone agrees that a litigant cannot 
disqualify them? Rather, the question should be understood as 
follows: According to Rabbi Meir, who holds that a litigant can 
disqualify one of the other litigant’s two sets of witnesses, if the 
second set is ultimately found to be related to one of the liti- 
gants or to each other, or is disqualified from bearing witness for 
other reasons, what is the halakha? Can the litigant whose wit- 
nesses were disqualified then claim that the other litigant was not 
capable of disqualifying the first set, as it turned out that they 
were the only witnesses who would be testifying against him? 


Rabbi Yohanan said to them: The first pair of witnesses, i.e., the 
second litigant, who disqualified the other litigant’s first set of 
witnesses, already testified. Since his testimony was valid at the 
time it cannot be disqualified afterward. Some say this statement 
in the name ofa different amora: Rav Ashi says: The first pair of 
witnesses already testified. 


The Gemara asks: Shall we say that Rabbi Meir and the Rabbis 
disagree with regard to the issue that is the subject of the dis- 
pute between Rabbi Yehuda HaNasi and Rabban Shimon ben 
Gamliel? 


As it is taught in a baraita: With regard to one who comes to 
court to be judged concerning a claim against land that is in 
his possession, if in order to support his claim of ownership he 
comes to court both with a deed of purchase proving that the 
land is his and with a claim of presumptive ownership"? of 
the land stating that it had been in his possession for the past 
three years, which would render the deed superfluous, in this case 
his claim is judged on the basis of the deed. The court examines 
whether or not the deed is valid. This is the statement of Rabbi 
Yehuda HaNasi. Rabban Shimon ben Gamliel says: His claim 
is judged on the basis of his presumptive ownership. 


And we discussed this dispute, asking: Can Rabban Shimon ben 
Gamliel possibly mean that the defendant's claim is judged on 
the basis of only his presumptive ownership and not on the 
basis of his deed, i.e., is his deed of purchase ignored? Clearly, 
there is no reason to ignore the deed of purchase. Rather, say 
that Rabban Shimon ben Gamliel means that the defendant’s 
claim is judged not only on the basis of the deed of purchase, 
but even on the basis of his presumptive ownership. In other 
words, either claim suffices. 


And we maintain that they disagree with regard to whether or 
not a litigant who claims to have more than one type of evidence 
is required to substantiate the existence of all his types of evi- 
dence. Rabbi Yehuda HaNasi holds that one who claims to have 
a deed of purchase is required to bring it to court and cannot 
rely on his presumptive ownership, whereas according to Rabban 
Shimon ben Gamliel he can rely on his presumptive ownership. 
Apparently, this dispute is parallel to the dispute between Rabbi 
Meir and the Rabbis in the mishna. 


BACKGROUND 


period, he is no longer required to produce documentary evi- 


Presumptive ownership — njn: If someone has been physi- 
cally in possession of property for a period of time, with the 
period varying according to the nature of the property, e.g., 
land requires three years, the possession serves as proof that 
the one in possession is in fact, as he claims, the legal owner. If 
he is able to prove uninterrupted possession for the necessary 


dence of his legal title to the property. In order to preclude the 
one using the land from claiming ownership after three years, 
the plaintiff must protest the possessor’s presence during that 
period. In this baraita, the defendant claims to have presump- 
tive ownership as well as a deed of purchase. 
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PERSONALITIES 


Ravin — pay: Ravin was the most important of the 
Rabbanan Nahotei, the emigrant Sages, in the third and 


DND jayiyaw jan xan ry) The Gemara rejects this: No. According to the opinion of Rabban 
xox 5595 2959 xb xnby by Shimon ben Gamliel, everyone agrees that there is no need to 
eS ans ayer nau paag substantiate the existence of all the types of evidence. When Rabbi i ; To 

f aa : , ae i fourth generations of the Babylonian amora'im. His name 
Meir and the Rabbis disagree in the mishna it is according to the isancabbreviation of Rabbi Avinand in the Jerusalèn 
opinion of Rabbi Yehuda HaNasi, as Rabbi Meir holds that one is Talmud, where he is often cited, he is referred to as Rabbi 
required to substantiate the existence of all of his types of evidence, | Bon. Ravin was born in Babylonia and immigrated to 


in accordance with the opinion of Rabbi Yehuda HaNasi. Eretz Yisrael at an early age. There he studied Torah under 
Rabbi Yohanan in Rabbi Yohanan'’s later years. After Rabbi 


NYP xb [XD TY ae ‘VAX J237) And the Rabbis could have said to you that Rabbi Yehuda HaNasi | Yohanan’s death, Ravin studied from his many students. 
wY risa apna xox onga Says there that one is required to substantiate the existence of his Rabbi Avin was appointed an emissary to Babylonia to 
Dine vem eu Gone ace types of evidence only vis-a-vis a claim of presumptive ownership | “!s¢minate Torah insights from Eretz Yisrael, as well as 
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i . ; : in other countries. Rav Dimi was the emissary from Eretz 
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: Yisrael before Ravin, while Ravin transmitted new and 

727 ry PST am presumptive ownership comes from the power of the deed; mere revised formulations of the halakhot. Therefore, Ravin is 
possession without an accompanying claim of how one became the considered a higher authority and the halakha is gener- 

owner is disregarded (see Bava Batra 41a). But here, in the case of | ally decided in accordance with his reports. When Ravin 

two sets of witnesses, since the power of these witnesses does | WOuld return to Eretz Yisrael, he transmitted the Torah 


not come from the power of the other witnesses, even Rabbi Us iatoeeT tne Babylonian nivel 


Yehuda HaNasi concedes that one is not required to substantiate 
the existence of the other set of witnesses. 


NWT PNY D1 VIN PIIN’ When Ravin’ came from Eretz Yisrael, he said that Rabbi Yohanan 
says a different interpretation of the dispute: The former clause, 
where Rabbi Meir rules that a litigant can disqualify a judge, 


Perek III 
Daf24 Amuda 


pn pws pen poa Dwa is stated with regard to a case of disqualified witnesses and fit 
xDD ot a SDs Oty Spat judges, i.e. the litigant claims that both the witnesses and the judges 
sam gmap maa nbsa papaa are disqualified and proves his claim only with regard to the witnesses. 
Rabbi Meir holds that since the witnesses are disqualified the 
judges are also disqualified, as the litigant’s entire claim is deemed 
credible. The latter clause, where Rabbi Meir rules that a litigant can 
disqualify witnesses, is stated with regard to a case of disqualified 
judges and fit witnesses, i.e., the litigant proves his claim only with 
regard to the judges. Since the judges are disqualified the witnesses 
were also disqualified. 


wot prws oy phips paya 
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opt vn xnbwa xI ay ‘pm Rava objects to this interpretation: Granted, in the former clause, it 
RODIN — TD SDD Dw is reasonable that since the witnesses are disqualified the judges 
Ta nya symm ion ubrenne are also disqualified, as, since there is the option of going to another 
court, disqualifying these specific judges has no irreversible effect on 
the outcome of the case. But in the latter case, how can Rabbi Meir 
hold that since the judges are disqualified, the witnesses are also 
disqualified without proof? This disqualification nullifies the entire 
case, as there are no more witnesses. 


OBB eT DDT WD MPN IPT 
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JNK ND KIRT XD ny) The Gemara answers: No, the mishna is not referring to a case where 
o l l there are no other witnesses. The dispute between Rabbi Meir and 
the Rabbis is necessary only in a case where there is another set of 
witnesses, which the litigant did not disqualify. Since disqualifying 
this set will not predetermine the outcome, the litigant’s claim that 

these witnesses are disqualified is accepted. 


-12337 PKA INK NS E NI The Gemara asks: But if there is no other set of witnesses, what is 

bot svt et 2508 xn yhy the halakha? Is it indeed true that the litigant cannot disqualify 

Ces ** them? If so, this is identical to Rav Dimi’s interpretation that the 
mishna is referring to a case where there are two sets of witnesses. 


PAN ID WIT A VI KDN The Gemara answers: There is a practical difference between them 
$910 PWN Nb S40 401 avn with regard to the principle that since [miggo] one of the litigant’s 
os sss * "claims is found to be correct, it can be assumed that other claims of 
his are correct as well. As one Sage, Ravin, holds that according to 
Rabbi Meir, we say miggo, i.e., this principle should be followed, and 
one Sage, Rav Dimi, holds that we do not say miggo, but rather the 
litigant is required to prove every claim he makes. 
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PERSONALITIES 


Reish Lakish — wp w: Rabbi Shimon ben Lakish, 
typically referred to as Reish Lakish, was among the 
greatest amora’im in Eretz Yisrael. Reish Lakish had an 
unusual life story. He studied Torah at a young age, but, 
perhaps due to dire financial straits, he sold himself to 
a Roman circus as a gladiator. There are many stories in 
the Talmud that attest to his great strength. Sometime 
later, in the wake of a meeting with Rabbi Yohanan, he 
resumed his Torah studies, first as a student of Rabbi 
Yohanan, then as a friend and colleague. He later mar- 
ried Rabbi Yohanan's sister. 

Many halakhic disagreements between Reish Lakish 
and Rabbi Yohanan concerning central issues of halakha 
are recorded in the Talmud. His objective was not to 
disagree with Rabbi Yohanan but to help him hone 
his opinion through debate. Rabbi Yohanan treated 
him with great respect, often saying: My peer disagrees 
with me. 

Reish Lakish was well known for his strict piety, to the 
extent that one with whom Reish Lakish was seen con- 
versing in public was said to be able to borrow money 
without guarantors, as Reish Lakish associated only with 
those beyond reproach. When he died he was survived 
by his wife and son. Nothing is known of this son other 
than that he was a child prodigy (see Ta‘anit 9a). 


Rabbi Yishmael son of Rabbi Yosei - vara beynw 77 
ït: Rabbi Yishmael, son of Rabbi Yosei ben Halafta, was 
one of the prominent tanna’im in the generation of 
the redaction of the Mishna. He was the preeminent 
disciple of his father and transmitted numerous state- 
ments of halakha and aggada in his name. Although 
he was a colleague of Rabbi Yehuda HaNasi, he later 
became his disciple and subordinated himself to the 
latter's authority. In turn, Rabbi Yehuda HaNasi held him 
in high esteem and showed him great honor. All of the 
disciples of Rabbi Yehuda HaNasi, both young and old, 
studied under Rabbi Yishmael. Rabbi Elazar, son of Rabbi 
Shimon, and Rabbi Hiyya were among his friends. 
Several stories in the Talmud tell of his personal- 
ity. Besides being righteous, Rabbi Yishmael was also 
famous for his wit and his broad worldly knowledge. He 
apparently made a living as a linen merchant. 


NOTES 

To insulate cold food - pixa nx pov: Rashi explains 
that this is referring to insulating cold food to keep it 
cold. The Meiri understands that it is referring to enclos- 
ing cold food in a hot item that is not hot enough to add 
heat to food that is already hot and can only preserve 
the heat of hot food. Such an item is also incapable 
of heating cold food in a manner that comes close to 
cooking it, and therefore it is permitted to enclose food 
in this manner. 


Was subordinate to and sitting before Rabbi Yehuda 
HaNasi - °27, nab Iwin qpa m: Other sources (see 
Nidda 14b) indicate that Rabbi Yishmael, son of Rabbi 
Yosei, was in fact a greater scholar than Rabbi Yehuda 
HaNasi. If so, why was he subordinate to him? Some 
explain that this was due to Rabbi Yehuda HaNasi'’s sta- 
tus as the Nasi (Rashi on Shabbat 51a). Others distinguish 
between Rabbi Yehuda HaNasi’s early years, when he 
was not as great a scholar as Rabbi Yishmael, and his 
later years, when he was greater than even Rabbi Yosei 
(Tosafot; Rosh). 


HALAKHA 
To insulate cold food — pixa ny paon: It is permitted 
to wrap cold food on Shabbat in a manner that will not 
heat it up, in accordance with the opinion of Rabbi Yosei, 
as Rabbi Yehuda HaNasi accepted his opinion (Rambam 
Sefer Zemanim, Hilkhot Shabbat 4:4; Shulhan Arukh, Orah 
Hayyim 257:6). 
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§ The Gemara returns to discuss the matter itself: Reish Lakish’ 
says: Would a holy mouth, i.e., that of Rabbi Meir, say this strange 
statement, that a litigant can prevent a witness from testifying 
against him? Rather, emend the text of the mishna and teach: His 
witness, in the singular, meaning that a litigant can disqualify only 
a witness who testifies alone. 


The Gemara asks: Is that so? Was it in character for Reish Lakish to 
speak of Rabbi Meir with such reverence when disagreeing with his 
ruling? But doesn’t Ulla say: When one sees Reish Lakish studying 
Torah in the study hall it is as though he is uprooting mountains 
and grinding them into each other? Reish Lakish was evidently 
very sharp in his analyses. 


Ravina said in response: What is the difficulty? But is it not so 
that when anyone sees Rabbi Meir studying Torah in the study 
hall, it is as though he is uprooting the highest of mountains and 
grinding them into each other? Rabbi Meir was a greater scholar 
than Reish Lakish, so it was fitting for Reish Lakish to speak of 
him with reverence. 


The Gemara answers: The question: Is that so, was not stated to raise 
a difficulty; rather, this is what he is saying, i.e., this is what the 
Gemara was noting: Come and see how much the Sages love each 
other. Although Reish Lakish was himself very sharp and a great 
Torah scholar, he spoke of Rabbi Meir with reverence. 


The Gemara cites another example of Torah scholars who spoke of 
each other with reverence. It is like that incident where Rabbi 
Yehuda HaNasi sat and said: It is prohibited to insulate cold 
food on Shabbat to keep it cold, as this may lead one to insulate 
hot food on Shabbat to keep it hot. Rabbi Yishmael, son of Rabbi 
Yosei,’ said before him: My father ruled that it is permitted to 
insulate cold food on Shabbat. There is no concern that this will 
lead one to insulate hot food on Shabbat. Rabbi Yehuda HaNasi 
subsequently said to those who asked him about this issue: I retract 
my previous statement; the elder, Rabbi Yosei, has already issued 
a ruling on this topic, and I defer to his ruling. 


Rav Pappa says: Come and see how much they loved each other. 
As, had Rabbi Yosei still been alive, he would have been subordi- 
nate to and sitting before Rabbi Yehuda HaNasi as his student, as 

Rabbi Yishmael, son of Rabbi Yosei, was his fathers’ replacement, 
i.e., he was as great a Torah scholar as his forebears, and he was 

subordinate to and sitting before Rabbi Yehuda HaNasi" as his 

student. And, nevertheless, Rabbi Yehuda HaNasi said: The elder 
has already issued a ruling on this topic, and he deferred to Rabbi 

Yosei’s ruling. 


This demonstrates what Rabbi Oshaya says: What is the meaning 
of that which is written: “And I took for myself two staves; the 
one I called Graciousness, and the other I called Binders” (Zecha- 
riah 11:7)? “Graciousness”; these are the Torah scholars in Eretz 
Yisrael, who are gracious to one another in discussions of halakha. 
They treat each other with honor and love, as demonstrated in the 
statements of Reish Lakish and Rabbi Yehuda HaNasi. “Binders 
[hovelim]”; these are the Torah scholars in Babylonia, who injure 
[shemehabbelim] each other in discussions of halakha, i.e., they 
speak harshly to each other when they disagree. 


Similarly, it is stated: “Then he said to me: These are the two 

anointed ones, that stand by the Lord of the whole earth” (Zecha- 
riah 4:14), and it is stated: “And two olive trees by it, one upon the 

right side of the bowl, and the other upon its left side” (Zechariah 

4:3). With regard to the expression “anointed ones,” Rabbi Yitzhak 
says: These are the Torah scholars in Eretz Yisrael, who are pleas- 
ant to each other in discussions of halakha like olive oil, which is 

not bitter. The verse “and two olive trees by it” should be inter- 
preted as follows: These are the Torah scholars in Babylonia, who 

are bitter to each other in discussions of halakha like an olive. 
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The Gemara interprets another verse in Zechariah: “Then I lifted 
my eyes and saw, and behold there came forth two women, 
and the wind was in their wings, for they had wings like the 
wings of a stork. And they lifted up the measure between the 
earth and the heaven. Then I said to the angel that spoke 
with me: To where do they take the measure? And he said to me: 
To build her a house in the land of Shinar” (Zechariah 5:9-11). 
Rabbi Yohanan says in the name of Rabbi Shimon ben Yohai: 
This measure refers to flattery and arrogance that descended to 
Babylonia, i.e., Shinar. 


The Gemara asks: And did arrogance descend to Babylonia? But 
doesn’t the Master say: Ten kav’ of arrogance descended to 
the world; Eilam® took nine and all the rest of the world in its 
entirety took one? 


The Gemara answers: Yes, it descended to Babylonia, and it made 
its way to Eilam. The language of the verse is also precise, as it 
is written: “To build her a house in the land of Shinar,’ which 
indicates that the original intention was to build a house in Baby- 
lonia, but it was not built there. The Gemara comments: Conclude 
from it that arrogance did not remain in Babylonia. 


The Gemara asks: But doesn’t the Master say: A sign of arrogance 

is poverty? And poverty descended to Babylonia, not to Eilam. 
The Gemara answers: To what kind of poverty is this referring? It 

is poverty with regard to Torah, which was characteristic of Eilam. 
As it is written: “We have a little sister, and she has no breasts” 
(Song of Songs 8:8), and Rabbi Yohanan says: This refers to Eilam, 
whose inhabitants merited to learn Torah but did not merit to 

teach it. They did not produce Torah scholars capable of imparting 

their wisdom to others. 


The Gemara asks: What is the homiletic interpretation of the 
word Babylonia? Rabbi Yohanan says, as a tribute to the Jewish 
community of Babylonia and its Torah scholars: It means mixed 
with Bible," mixed with Mishna, and mixed with Talmud. Other 
Sages had a different opinion of the Torah in Babylonia: With 
regard to the verse: “He has made me dwell in dark places, as 
those that have been long dead” (Lamentations 3:6), Rabbi 
Yirmeya says:" This is the Talmud of Babylonia, which is not 
as clear as the Talmud of Eretz Yisrael. 


If one liti he other: My fath 
MISHNA. one igant Saye ee’ e other : y father 


is trusted to adjudicate for me," or: Your 
father is trusted to adjudicate for me, or: Three cattle herders," 
who are not proficient in halakha, are trusted to adjudicate for me, 
all of whom are disqualified from serving as judges, Rabbi Meir 
says: The one who made the offer can retract it," and the Rabbis 
say: He cannot retract it," but must accept their verdict. 


NOTES 


BACKGROUND 


Kav - ap: A kav is a basic unit of measurement of vol- 
ume from which many other small units are derived. 
It is equivalent to one-sixth of a se’a, or twenty- 
four egg-bulks. Here, obviously, the term is used 
metaphorically. 


Eilam - oyy: Eilam, the region surrounding the city 
of Shushan, never succeeded in becoming a promi- 
nent center of Torah. No Sages or students mentioned 
in the Talmud are described as originating from that 
region. In this regard, Eilam was inferior even to Media, 
which produced several Torah scholars mentioned in 
the Talmud. 


Babylonia, Media, and Eilam 


HALAKHA 


My father is trusted to adjudicate for me...three 
cattle herders - ypa yin mwow...xare oy paga: The 
Shulhan Arukh writes that if a litigant accepts a rela- 
tive, or one who is disqualified from bearing witness, 
even one who is disqualified due to a transgression, 
as a judge in his case, or even instead of three judges, 
and an act of acquisition was performed, the litigant 
cannot retract his acceptance; this is in accordance 
with the opinion of the Rabbis. This is also the halakha 
if the litigant accepts one of them as a witness, or 
even instead of two witnesses, in accordance with 
Rashi’s explanation of Rav Dimi’s statement. The Rema 
rules in accordance with the opinion of Tosafot, that 
if one who is fit to testify is accepted by the litigants 
in place of more than one witness or judge, or if one 
who is disqualified from bearing witness is accepted 
as one witness or judge, the litigants cannot retract 
their acceptance; but if both deficiencies exist, i.e., the 
individual is disqualified from bearing witness and he 
is accepted instead of more than one judge or witness, 
the litigants can retract their acceptance, even after the 
verdict was issued (Rambam Sefer Shofetim, Hilkhot 
Sanhedrin 7:2; Shulhan Arukh, Hoshen Mishpat 22:1). 


= 


wn 


Mixed with Bible, etc. — 3) x13 Taba: Rabbi Yohanan’s 
explanation is based upon the similarity between the Hebrew 
word for Babylonia, Bavel, and the Hebrew word for mixed, balul. 
The Ramah explains that Rabbi Yohanan’s statement is cited as 
proof that contrary to the situation in Eilam, poverty of Torah 
did not dwell in Babylonia. 


Rabbi Yirmeya says, etc. — 12171127) 131 VIX: Several commen- 
aries attempt to resolve the apparent contradiction between 
Rabbi Yohanan’s compliment with regard to the Torah knowl- 
edge in Babylonia and Rabbi Yirmeya's derogatory statement. 
The Rashash writes that Rabbi Yohanan is referring not to the 
Talmud of Babylonia but to its population: The Jewish com- 
munity of Babylonia contained individuals knowledgeable in 


all three fields of Torah study. The Maharsha explains that Rabbi 
Yohanan's statement is also derogatory: Due to the arrogance 
of the Torah scholars in Babylonia, they would not separate 
between the different fields of Torah study, but rather would 
mix them all together, believing that they would nevertheless 
be able to understand each field properly. As a result, they did 
not have proficiency in any of the fields. 


My father is trusted for me - Kate by yatga: Some explain 
that this refers to the father’s serving as a witness, whereas the 
case of three cattle herders refers to their serving as judges 
(Rabbeinu Hananel; Meiri). 


The one who made the offer can retract it - 13 sim biz: 
Some of the geonim explain that this is a case of a transaction 


with inconclusive consent [asmakhta], as each litigant assumes 
the judges will rule in his favor and he will not have to live up 
to his commitment to accept the verdict in the event that the 
judge rules against him. Rabbi Meir holds that such a transac- 
tion is invalid, and the Rabbis disagree. 


He cannot retract it - 13 qib bia ix: The commentaries 
ask how the halakha that allows acceptance of unfit judges or 
witnesses can be reconciled with the principle that a stipula- 
tion counter to that which is written in the Torah is ineffective 
(Responsa of Ra’avya). One answer given is that since this is a 
monetary matter, which does not involve prohibitions pun- 
ishable by lashes or death, stipulation is effective, as one can 
relinquish his monetary rights (Gilyonei HaShas). 
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HALAKHA 


vaNgR FMBEIT NYY NII 


Similarly, one who was obligated by Torah law to take an oath to 
another, which is done while grasping a sacred object, and the latter 
said to him: Instead of taking an oath, merely vow to me by the 
life of your head" that what you claim is true, Rabbi Meir says: The 
one who made the offer can retract it, and demand that the other 
litigant take an oath, as he is obligated to do by Torah law. And the 
Rabbis say: He cannot retract his offer. Once he has agreed to accept 
a vow, which is of less severity than an oath, he cannot retract his 
agreement. 


GEMARA Rav Dimi, son of Rav Nahman, son of Rav 


Yosef, says: The case ofa litigant who accepts 
his father or the father of the other litigant as a judge is referring to 
where the litigant accepted this relative upon himself as one of the 
judges in a court of three, where the other two judges are fit. It is not 
referring to where he accepted him as the sole judge. 


Rav Yehuda says that Shmuel says: The dispute between Rabbi Meir 
and the Rabbis is with regard to a case where the claimant had said 
to the defendant: The money I claim you owe me is forgiven you if 
my father or your father rules as judge to that effect, and the claimant 
subsequently wishes to retract his offer. But in a case where it is the 
defendant who said: I will give you what you claim if that is the ruling 
of this judge, everyone agrees that he can retract his offer. And 
Rabbi Yohanan says: The dispute is with regard to a case where the 
defendant said: I will give you what you claim if that is the ruling of 
this judge. 


A dilemma was raised before the Sages with regard to the opinion 
of Rabbi Yohanan: Is the dispute only with regard to a case where 
the defendant says: I will give you, but in a case where the claimant 
says: The money I claim you owe me is forgiven you, everyone 
agrees that he cannot retract his offer? Or perhaps Rabbi Yohanan 
maintains that the dispute is both with regard to this case and with 
regard to that case? 


The Gemara suggests: Come and hear a resolution from that which 
Rava says: The dispute is with regard to a case where the defendant 
says: I will give you, but in a case where the claimant says: The money 
I claim you owe me is forgiven you, everyone agrees that he cannot 
retract his offer. 


Granted, this makes sense if you say that according to Rabbi Yohanan 
too, the dispute is with regard to a case where the defendant says: 
I will give you, but in a case where the claimant says: The money I 
claim you owe me is forgiven you, everyone agrees that he cannot 
retract his offer; this means that Rava is stating the halakha in 
accordance with the opinion of Rabbi Yohanan. But if you say that 
according to Rabbi Yohanan the dispute is both with regard to this 
case and with regard to that case, then in accordance with whose 
opinion is Rava stating the halakha? His statement is in accordance 
with neither Shmuel’s opinion nor Rabbi Yohanan’s opinion. 


The Gemara rejects this: Perhaps Rava is stating his own explanation 
of the dispute. 


Rav Aha bar Tahlifa raised an objection to the opinion of Rava from 
the latter clause in the mishna: With regard to one who was obligated 
by Torah law to take an oath to another, and the latter said to him: 
Vow to me by the life of your head that what you claim is true, Rabbi 
Meir says: The one who made the offer can retract it; and the Rabbis 
say: He cannot retract his offer. 


Vow to me by the life of your head - Wx »na b ‘wit: If one 
is obligated to take an oath in court, and the other litigant sug- 
gests to him: Take an oath to me by the life of your head and you 
will be exempt from paying me what | claim; or: Take an oath to 
me by the life of your head and | will give you what you claim, 
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in this case, if an act of acquisition was not performed one can 
retract his offer until the verdict is issued, in accordance with the 
opinion of Rav Ashi (24b). The verdict in this regard is referring 
to taking the oath (Sma, citing Rambam), or agreeing in court 
to take the oath (Shakh, citing Ramban). If they performed 


an act of acquisition, one cannot retract his offer even at the 
beginning of the trial, in accordance with the opinion of Shmuel 
on 24b (Shulhan Arukh, Hoshen Mishpat 22:3). 
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What, is it not referring to those who take an oath and do not pay, 
i.e„ cases where the defendant is obligated to take an oath that the 
claim against him is false, and he is thereby exempt from paying? 
Accordingly, it is the claimant who suggests that the defendant take 
a vow instead, which is the same as saying: If you take a vow, the 
money I claim you owe is forgiven you. 


The Gemara rejects this objection: No, it is referring to those who 
take an oath and collect a debt." There are cases where it is the 
claimant who is obligated to take an oath, and he then collects the 
money that he claims. In a case where the defendant suggests that 
the claimant take a vow instead, it is the same as saying: If you take 
a vow I will give you what you claim. 


The Gemara challenges: But according to Rava’s interpretation, the 
mishna already taught the halakha in a case where the defendant 
says: I will give you, in the first clause, where the defendant accepts 
unfit judges. 


The Gemara answers: The mishna taught in the former clause a case 
where the defendant makes the outcome dependent on the deci- 
sion of others, namely, his father or the father of the claimant; and 
the mishna taught in the latter clause a case where he makes the 
outcome dependent on the claimant’s own decision. 


And it is necessary for the mishna to teach both cases, since if the 

mishna taught only the case where he makes the outcome depen- 
dent on the decision of others, one might reason that specifically 
in this case Rabbi Meir says that he can retract his acceptance of 
the unfit judges. This is because he presumably did not resolve to 

transfer the money if these judges deem him liable, as he must have 

said to himself: Who will say that the judges will rule in favor of 
the claimant? But in a case where he makes the outcome dependent 

on the claimant’s own decision by suggesting that he take a vow, say 
that Rabbi Meir concedes to the Rabbis that the defendant cannot 

retract his commitment to pay. 


And conversely, if the mishna would teach us only this latter case, 
where the defendant suggests that the claimant take a vow, one might 
reason that specifically in this case the Rabbis say that he cannot 
retract his offer; but in that former case, where he makes the out- 
come dependent on the decision of others, say that the Rabbis 
concede to Rabbi Meir that he can retract his acceptance of the unfit 
judges. Therefore, it is necessary for the mishna to teach both cases. 


§ Reish Lakish says: The dispute between Rabbi Meir and the 
Rabbis concerns whether or not one can retract his acceptance of 
unfit judges before the verdict is issued. But after the verdict is 
issued, everyone agrees that one cannot retract his acceptance, as 
he has already been deemed liable. And Rabbi Yohanan says: The 
dispute concerns whether or not one can retract his acceptance after 
the verdict is issued. 


A dilemma was raised before the Sages with regard to the opinion 
of Rabbi Yohanan: Is the dispute over whether one can retract his 
acceptance after the verdict is issued, but before the verdict is 
issued, everyone agrees that he can retract his acceptance? Or 
perhaps Rabbi Yohanan maintains that the dispute is both with 
regard to this case and with regard to that case. 


The Gemara suggests: Come and hear a resolution to the dilemma, 
as Rava says: If one accepted a relative upon himself as a judge or 
witness, or if he accepted one who is disqualified for another reason 
from serving as a judge or a witness, he can retract his acceptance 
before the verdict is issued. He cannot retract his acceptance after 
the verdict is issued. 
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Granted, this makes sense if you say that according to Rabbi 
Yohanan too, the dispute concerns whether one can retract his 
acceptance after the verdict is issued, but before the verdict is 
issued everyone agrees that one can retract his acceptance; then 
this means that Rava is stating the halakha in accordance with 
the opinion of Rabbi Yohanan, and according to the opinion 
of the Rabbis. But if you say that according to Rabbi Yohanan, 
the dispute is both with regard to this case and with regard to 
that case, then in accordance with whose opinion is Rava stating 
the halakha? His statement is in accordance with the opinion of 
neither Reish Lakish nor Rabbi Yohanan. 


Rather, must we not conclude from Rava’s statement that the 
dispute is over whether one can retract his acceptance after the 
verdict is issued? The Gemara affirms: Conclude from Rava’s 
statement that this is so. 


Rav Nahman, son of Rav Hisda, sent the following question to 
Rav Nahman bar Ya’akov: Our teacher, instruct us: Does the 
dispute concern whether or not one can retract his acceptance 
before the verdict is issued, or does the dispute concern whether 
or not one can retract his acceptance after the verdict is issued? 
And furthermore, in accordance with whose statement is the 
halakha? Rav Nahman bar Ya'akov sent to him in response: The 
dispute concerns whether one can retract his acceptance after 
the verdict is issued, and the halakha is in accordance with 
the statement of the Rabbis. 


Rav Ashi says a different version of the question and answer: This 
is the question that Rav Nahman, son of Rav Hisda, sent to Rav 
Nahman bar Yaakov: Is the dispute with regard to a case where 
the defendant says: I will give you, or is the dispute with regard 
to a case where the claimant says: The money I claim you owe me 
is forgiven you? And furthermore, in accordance with whose 
statement is the halakha? Rav Nahman bar Yaakov sent this 
response to him: The dispute is with regard to a case where the 
defendant says: I will give you, and the halakha is in accordance 
with the statement of the Rabbis. 


In Sura they teach that previous version of the question and the 
answer. In Pumbedita they teach this following version: Rav 
Hanina bar Shelemya says that they sent the following question 
from Rav’s study hall to Shmuel: Our teacher, instruct us: In a 
case where one litigant wishes to retract his acceptance of the 
judges before the verdict is issued, and the other litigant had 
performed a formal act of acquisition with him giving legal 
power to the acceptance, what is the halakha? Shmuel sent them 
in response: Nothing can be retracted after an act of acquisition" 
was performed. 


HALAKHA 


Until when can one retract his acceptance — "tin ‘na Y 
jā: In a case where a litigant accepts as a judge or a witness 
a relative or one who is disqualified from serving, if an act of 
acquisition was not performed and the verdict was not issued 
he can retract his acceptance. Otherwise he cannot. This is 
in accordance with the opinion of the Rabbis, as interpreted 
by Rava and Rav Nahman, and in accordance with Shmuel's 
ruling. It applies to both the claimant and the defendant. 


The verdict, in this regard, is defined by some authorities as 
the stage when the court orders the litigant who was deemed 
liable to pay the money (Rambam; Tur; Shakh, citing Tosafot). 
Other authorities maintain that the previous stage, when 
the court states: So-and-so, you are exempt; so-and-so, you 
are liable, is considered the verdict (Rambam Sefer Shofetim, 
Hilkhot Sanhedrin 7:2; Shulhan Arukh, Hoshen Mishpat 22:1 and 
Sma there). 
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MI SHN A And these on the following list are the 


ones who are disqualified" by the Sages 
from bearing witness due to their unseemly behavior, as they are 
considered wicked individuals guilty of monetary transgressions: 
One who plays with dice [bekubbiyya]"' for money, and one 
who lends money with interest, and those who fly pigeons, 
and merchants who trade in the produce of the Sabbatical 
Year, which may be eaten but may not be sold as an object of 
commerce. 


Rabbi Shimon said: Initially, people would call them: Gather- 
ers of the produce of the Sabbatical Year. Once the tax collectors 
grew abundant they would then call them: Merchants who 
trade in the produce of the Sabbatical Year, as the Gemara will 
explain. 


Rabbi Yehuda said: When are the people listed above disquali- 
fied from bearing witness? It is when they have no occupation 
but this one. But if they have an occupation other than this one, 
although they also make money by these inappropriate means, 
they are fit to bear witness. 


With regard to one who plays with 
GEMARA hogs eet 


dice for money, what is he doing that 
disqualifies him from bearing witness? Rami bar Hama says: 
He is disqualified because gambling is a transaction with incon- 
clusive consent [asmakhta], as one who gambles does not have 
conclusive consent to pay when he loses since he plays under the 
assumption that he will win. And as an asmakhta does not effect 
acquisition, the one who wins takes money that is not legally his, 
and is considered a robber. 


Rav Sheshet says: Any case like this is not an asmakhta. In a 
game of dice both sides realize that they might lose, and consent 
at the outset to pay if that happens. Rather, those who play dice 
are disqualified because they are not involved in settling the 
world," i.e., in productive occupations that demand hard work. 
Since they do not realize the effort required of most people to 
earn a living they might not be scrupulous about other people’s 
money, and their testimony cannot be relied upon. 


NOTES 


And these are the ones disqualified — poe a rer: There 
are many categories of people disqualified from bearing witness 
and from serving as judges. Rav Shmuel bar Hofni Gaon lists ten 
types of disqualifications. Other geonim list forty-three. 

This mishna relates specifically to those who are disqualified 
due to transgressions or for other improper behavior. Those 
mentioned in the mishna are all considered wicked and guilty 
of monetary transgressions, a category the Torah mentions 
explicitly (see Exodus 23:1). The amora‘im discuss later (27a) the 
status of one who commits a transgression that does not pertain 
to monetary law. 

The reason monetary transgressions are treated more strin- 
gently with regard to one’s qualification to serve as a witness 
than other types of transgressions is that if one commits a 
transgression for monetary gain there is concern that he might 
testify falsely for monetary gain as well. The Meiri explains that 
according to the opinion that other transgressions also render 
one disqualified from bearing witness, the mishna specifically 
mentions examples that belong to this category because it is 
the one mentioned explicitly in the Torah. 

Most commentaries maintain that the examples in the 
mishna enumerate all those disqualified by rabbinic law, as if 
to say that in addition to those who commit monetary trans- 
gressions that are prohibited by Torah law, these individuals are 
also disqualified. According to this interpretation, the interest 
mentioned in the mishna is referring to a hint of interest, i.e., 


interest that is prohibited by rabbinic law (Tosafot; Rabbeinu 
Yehonatan of Lunel). 

Other commentaries claim that those mentioned in the 
mishna are disqualified by Torah law. The fact that the mishna 
mentions these people, who are guilty of monetary transgres- 
sions, and does not mention ordinary robbers, who are also 
guilty of monetary transgressions, is that disqualifying them 
contains a novel element; whereas an ordinary robber takes 
another's money against his will, these individuals engage in 
transactions that are mutually agreed upon. Nevertheless, the 
mishna states that they are considered wicked and guilty of 
monetary transgressions, as they violate Torah law due to their 
greed (Ramah). 

The reason one who lends money with interest is also men- 
tioned is that although this is an obvious transgression, it is a 
common case and consequently needs to be stressed (Rabbi 
Yehuda al-Madari). 


With dice - mapa: This is listed merely as an example of a 
game that is derided by chance alone (Arukh). 


Because they are not involved in settling the world - pw ab 
obiy Ww inwa poy: The Meiri explains that one whose only 
occupation is playing games assumedly does not differentiate 
between cheating in games, which he probably does regularly, 
and lying with regard to monetary issues in the real world. 
Therefore, such a person is likely to provide false testimony. 


BACKGROUND 

One who lends with interest - maa mba: While the 
Torah encourages lending money to the needy as a positive 
act, it prohibits the collection of interest for such a favor. 
nterest is defined as any addition to the principal when 
returning a loan to compensate the lender for the time that 
he money was in the borrower's possession. According to 
he Torah it is prohibited to lend or borrow money with 
interest (see Exodus 22:24, Leviticus 25:36-37, and Deuter- 
onomy 23:20). This prohibition applies to the borrower, the 
ender, and any scribe, witness, or guarantor who takes part 
in the transfer of funds. The prohibition against interest 
applies both to loans of money and to loans of any item, 
provided the borrower does not return the goods or item 
but rather money or goods of equal value. Any addition of 
any kind is prohibited as interest. A case where one bor- 
rows an item and commits to return a similar item could in 
effect involve interest, if the value of the item to be returned 
increases in the interim. 


HALAKHA 

The ones who are disqualified from bearing witness and 
from serving as judges — phy mwh Dhan: Any man 
who violates a Torah prohibition is disqualified from bear- 
ing witness and from serving as a judge. Certain activities 
that violate rabbinic prohibitions disqualify an individual 
by rabbinic law, as they reflect greed for money and a 
willingness to satisfy this greed by unlawful means. These 
activities include engaging in the flying of pigeons, trading 
in the produce of the Sabbatical Year, and lending money 
with interest in a manner that is prohibited by rabbinic law 
(Rambam Sefer Shofetim, Hilkhot Edut 10:4; Shulhan Arukh, 
Hoshen Mishpat 34:16). 


One who plays with dice - xapa pnw: Those who 
play with dice and the like and ‘have no other occupation 
are disqualified from bearing witness. Since they are not 
involved in settling the world, they do not comprehend 
the significance of business transactions and do not rec- 
ognize the value that one ascribes to his money. This is in 
accordance with the opinion of Rabbi Yehuda, as it is appar- 
ent from the discussion in the Gemara that his opinion is 
accepted (Rambam Sefer Shofetim, Hilkhot Edut 10:4; Shulhan 
Arukh, Hoshen Mishpat 34:16). 


LANGUAGE 
Dice [kubbiyya] — x»axp: From the Greek kvfela, kubeya, 
referring to a game of chance played with dice and the 
like. 


Roman dice 


Fresco of dice players from Pompeii 
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NOTES 

This poses a difficulty to the opinion of Rami bar 
Hama - KADIT ww: In the Jerusalem Talmud 
it is explained that Rabbi Yehuda’s statement 
refers only to those who trade in the produce of 
the Sabbatical Year; he maintains that gamblers are 
disqualified even if they have another occupation, 
as an asmakhta does not effect acquisition. This is 
in accordance with the opinion of Rami bar Hama. 


Perek III 
Daf25 Amuda 


BACKGROUND 
Naziriteship — 7): Naziriteship is the status that 
applies to one who vows to be a nazirite, as detailed 
in the Torah (see Numbers 6:1-21). A nazirite must 
refrain from eating or drinking anything derived from 
the vine. He must avoid ritual impurity imparted 
by corpses and must refrain from cutting his hair. A 


nazirite who violates any of these prohibitions is lia- 


ble to receive lashes. One can vow to be a nazirite for 
any period of time that he wishes, but the minimum 
period is thirty days. The halakhot of the nazirite are 
discussed in tractate Nazir. 
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The Gemara asks: What is the practical difference between the 
explanations of Rami bar Hama and Rav Sheshet? The Gemara 
answers: The practical difference between them is in a case where 
the dice player learns another occupation, and is involved in that 
occupation as well. According to Rav Sheshet, since he has a pro- 
ductive occupation he is fit to bear witness. According to Rami bar 
Hama, since he is considered a robber, as the money he gains from 
gambling is not legally his, he is disqualified. 


The Gemara raises a difficulty against the opinion of Rami bar 
Hama: But we learned in the mishna that Rabbi Yehuda said: 
When are they disqualified from bearing witness? It is when they 
have no occupation but this one. But if they have an occupation 
other than this one they are fit to bear witness. Apparently, the 
reason that the mishna disqualifies these individuals from bearing 
witness is that they are not involved in settling the world, in accor- 
dance with the opinion of Rav Sheshet. This poses a difficulty to 
the opinion of Rami bar Hama." 


And if you would say this is not difficult, as the Rabbis disagree 
with Rabbi Yehuda, this would be a problem as well. But doesn’t 
Rabbi Yehoshua ben Levi say: Any place where Rabbi Yehuda 
says in the corpus of the Mishna: 


When does this halakha apply, or: In what case is this statement 
said, he intends only to explain the statement of the Rabbis, not 
to disagree with them? 


Granted, Rabbi Yohanan disagrees with Rabbi Yehoshua ben Levi, 
and says that only the term: When does this halakha apply, indi- 
cates that Rabbi Yehuda intends to explain the previous statement 
of the Rabbis, but the term: In what case is this statement said, 
indicates that he intends to disagree. But according to everyone, 
the term when indicates that he intends to explain the previous 
statement. This is difficult according to Rami bar Hama. 


The Gemara responds: Are you setting the statement of one man 
against the statement of another man? One Sage, Rami bar Hama, 
holds that Rabbi Yehuda and the Rabbis disagree even when 
Rabbi Yehuda employs the term: When does this halakha apply, 
and one Sage, Rabbi Yehoshua ben Levi, and similarly Rabbi 
Yohanan, holds that they do not disagree. 


The Gemara asks: And do they not disagree? But isn’t it taught in 
a baraita: Whether a dice player has an occupation other than 
this one, or whether he does not have an occupation other than 
this one, he is disqualified from bearing witness? This baraita is 
in accordance with the opinion of Rami bar Hama. 


The Gemara answers: That baraita is not the opinion of the Rabbis 
in the mishna, but rather it is the opinion of Rabbi Yehuda in the 
name of Rabbi Tarfon. As it is taught in a baraita that Rabbi 
Yehuda says in the name of Rabbi Tarfon: In the case where two 
people quarreled and each of them declared that if the other is 
right he will become a nazirite, actually, neither of them becomes 
a nazirite, as naziriteship® is determined only by explicitness. 
A vow of naziriteship does not take effect if the individual does 
not vow clearly and with certitude. Here too, Rabbi Tarfon main- 
tains that one who bets on games played with dice is considered a 
thief, as one can acquire the money of another legally only if 
the latter gives it to him with certain and conclusive intent. Since 
one who plays dice is not certain that he will have to pay the other 
player, as he considers it likely that he will win, the transaction 
is an asmakhta and is legally invalid. 
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§ The mishna teaches that one who lends money with interest is 
disqualified from bearing witness. Rava says: One who borrows 
money with interest is disqualified from bearing witness. The 
Gemara asks: But didn’t we learn in the mishna that specifically 
one who lends money with interest is disqualified? The Gemara 
answers: The reference in the mishna is to a loan that comes with 
interest," and is teaching that all those who participate in the loan 
are disqualified. 


The Gemara recounts: Two witnesses testified about bar Binittos. 
One said: He lent money with interest in my presence, and the 
other one said: He lent me money with interest. Rava rendered 
bar Binittos disqualified from bearing witness and from serving 
as a judge. 


The Gemara asks: But isn’t Rava the one who said that one who 
borrows money with interest is disqualified from bearing wit- 
ness? And accordingly the latter witness is considered a wicked 
man, as by his own account he borrowed money with interest from 
bar Binittos, and the Torah states: Do not place a wicked man as 
a witness (see Exodus 23:1). Consequently, the testimony of that 
witness cannot be accepted, and bar Binittos should not have been 
disqualified. 


The Gemara answers: Rava conforms to his standard line of rea- 
soning, as Rava says: A person is his own relative and a person 
cannot make himself wicked." Consequently, the part of the 
testimony that relates to the witness’s own status is not accepted, 
while the part that relates to bar Binittos is accepted. 


‘There was a certain slaughterer about whom it was discovered 
that a tereifa, an animal with a wound that would have caused 
it to die within twelve months, emerged from his possession. 
In other words, he sold tereifa meat without informing the custom- 
ers of its status. Rav Nahman disqualified him from bearing wit- 
ness and removed him from his position as a slaughterer. The 
slaughterer subsequently went and grew his fingernails and his 
hair out of remorse over his actions. Rav Nahman thought to 
deem him fit again for bearing witness, as he clearly repented, 
and once someone repents for his sin, his status as a valid witness 
is restored. 


Rava said to Rav Nahman: Perhaps he is employing artifice, 
pretending to repent in order to be reinstated as a slaughterer. 


Rather, what is his remedy? It is in accordance with the state- 
ment of Rav Idi bar Avin; as Rav Idi bar Avin says: One who is 
suspected" of selling tereifot to others has no remedy to restore 
his fitness to bear witness until he goes to a locale where they 
do not recognize him and returns a lost item" of substantial 
value that he finds, or removes his own tereifa meat of significant 
value from his possession. These actions demonstrate that he 
has repented, as he is willing to lose money for a mitzva. By con- 
trast, if he does so in a place where he is recognized his fitness is 
not reinstated based on these actions, as perhaps he performed 
them only in order to be reinstated. 


NOTES 


HALAKHA 


The disqualification of those involved in a loan 
that comes with interest - ayia oppiys bins 
wana: The lender and borrower involved in a loan 
with fixed interest are disqualified from bearing 
witness by Torah law. If there was merely a hint of 
interest, they are disqualified by rabbinic law. Some 
authorities maintain that in the latter case, only the 
lender and not the borrower is disqualified. With 
regard to guarantors and witnesses who sign the 
promissory note in which the interest is written, 
some hold they are disqualified and others hold 
they are fit (Rambam Sefer Shofetim, Hilkhot Edut 
10:4; Shulhan Arukh, Hoshen Mishpat 34:10, and Sma 
and Shakh there). 


A person cannot make himself wicked - D1% px 
yw insy own: One who admits that he committed 
a monetary transgression is not disqualified from 
bearing witness. Nevertheless, he should not be 
asked to serve as a witness ab initio (Rambam Sefer 
Shofetim, Hilkhot Edut 12:2; Shulhan Arukh, Hoshen 
Mishpat 34:25, and in the comment of Rema). 


The repentance of one who is suspected — inawn 
mwn: One who sells forbidden items, or a slaugh- 
terer who twice sold meat that turned out to be tere- 
ifa, is disqualified from bearing witness. He becomes 
a fit witness again only if he wears black clothes in 
order to weaken his evil inclination (Sma), goes to a 
place where he is not recognized, and returns a lost 
item of significant value. Alternatively, if in his new 
locale he slaughters an animal for his personal use, 
finds it to be tereifa, and consequently refrains from 
consuming it, he becomes a fit witness again. All of 
these are indicators of repentance. 

If he is unable to leave his locale and wishes to 
restore his status of fitness, the court instructs him to 
undergo a process of mortification that constitutes 
a trial similar to the aforementioned process (Jaz, 
citing Maharshal). If he sold the tereifa meat unwit- 
tingly, the court determines an appropriate process 
of repentance for him to become fit again (Shulhan 
Arukh, Hoshen Mishpat 34:34; Shulhan Arukh, Yoreh 
Dea 1915). 


A loan that comes with interest - m3923 7x37 mhn: Since 
taking a loan with interest is prohibited, one who does so is 
considered wicked and guilty of a monetary transgression. He 
is thereby disqualified from bearing witness, as his transgression 


is for the purpose of the monetary benefit of receiving the loan. 


The fact that the borrower is not mentioned explicitly in the 
mishna is explained by the Maharik: The one taking money that 
is not his is the lender, and the borrower violates a prohibition 
only due to his participation in the lender's transgression. 

The commentaries disagree as to whether the witnesses 
who sign the promissory note are also disqualified; while they 


too violate a Torah prohibition, they derive no monetary benefit 
from the transaction. This dispute derives from two different 
versions of the text of the Gemara. The wording: A loan that 
comes with interest, indicates that anyone who participates 
in the loan is disqualified, including the witnesses, whereas 
the alternative version: A loan that comes to him with inter- 
est, includes only the borrower and the lender, and no other 
participants (Ran). 


He goes...and returns a lost item, etc. — 7a vip? 
^3: Some commentaries explain that these are all different 
options: One may either go to another locale and repent, or 
return a lost item of significant value, or remove tereifa meat 
of significant value from his possession The latter two actions 
can be performed in one's own locale. Other commentaries 
understand from the exchange in the Gemara that because the 
transgression was clandestine, as tereifa meat is not recogniz- 
ably different from kosher meat, if he repents in his locale he is 
suspected of deception. Therefore, he must perform one of the 
latter two actions in another locale (Meiri). 
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NOTES 

If your pigeon reaches before my pigeon — AN 1PA X 
‘isd i: Some commentaries maintain that this dis- 
pute stems from the different opinions of Rav Sheshet 
and Rami bar Hama with regard to the reason a dice 
player is disqualified. Rav Sheshet's opinion, that he is 
disqualified because he is not involved in settling the 
world, requires a different explanation for those who 
fly pigeons, as otherwise mentioning this case would 
be superfluous. Therefore, Rabbi Hama bar Oshaya 
explains it as referring to an ara, who commits theft 
by rabbinic law. 

By contrast, according to Rami bar Hama’s opinion 
that gambling is an asmakhta and is therefore a form 
of theft, the expression: Those who fly pigeons, can be 
interpreted in reference to those who bet on pigeon 
races. As the Gemara elaborates, there is a distinction 
between the two types of gambling (Ramah; Ran). 


HALAKHA 


Ara — <1: With regard to those who train their pigeons 
to bring pigeons from other dovecotes, if they do so in 
a settled area they are disqualified from bearing wit- 
ness, as they are considered robbers. If they do so in 
the wilderness, where pigeons are ownerless, they are 
not disqualified. Included in this disqualification are 
also those who bet on pigeon races, if they have no 
other occupation (Rambam Sefer Shofetim, Hilkhot Edut 
10:4—5; Shulhan Arukh, Hoshen Mishpat 34:16). 


BACKGROUND 


Ara — KX: Luring animals away from their owners can 
be done only with animals that are somewhat domes- 
ticated, such as pigeons, which are raised in dovecotes. 
Though they naturally return to their familiar dwelling 
place, they are not connected to it. 

It was common and permitted to use trained ani- 
mals to hunt wild animals, but it is prohibited to take 
animals that belong to others. 


LANGUAGE 
Ara — KIX: Some assert that the source of this word is 
the Latin word area, meaning an open space, which 
would be an unlikely place for a nest. Others claim 
that it derives from a Semitic root found in Assyrian 
meaning trap or snare. It is used with this meaning in 
Syriac as well. 
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§ Among the list of those who are disqualified from bearing witness 
the mishna teaches: And those who fly pigeons. The Gemara asks: 
What is meant by: Those who fly pigeons? Here, in Babylonia, 
the Sages explained that these are people who gamble on pigeon 
races, i.e., one says to another: If your pigeon reaches a certain 
destination before my pigeon" I will give you such and such an 
amount of money. Rabbi Hama bar Oshaya says: It is referring 
to an ara,"*' i.e., one who trains his pigeons to bring him pigeons 
from the property of others. 


The Gemara asks: With regard to the one who says that it is referring 
to those who say: If your pigeon reaches a certain destination 
before my pigeon I will give you such and such an amount of money, 
what is the reason that he does not say that it is referring to an ara? 


The Gemara answers: He could say to you that an ara is not consid- 
ered a robber, as the pigeons that he has his pigeons bring do not 
actually belong to those from whom he takes them. Rather, they 
dwell on the property of these individuals, and it is prohibited to 
take them merely due to the ways of peace. 


The Gemara asks: And with regard to the one who says that the 
mishna is referring to an ara, what is the reason that he does not 
say that it is referring to one who says: If your pigeon reaches a 
certain destination before my pigeon I will give you such and such 
an amount of money? The Gemara answers: He could say to you 
that this individual is the same as one who plays with dice; they both 
gamble on games of chance. This type of disqualification is already 
listed in the mishna. 


The Gemara asks: And how would the other Sage, who maintains 
that the expression: Those who fly pigeons, is referring to those who 
gamble on racing their pigeons, respond to this claim? 


The Gemara answers that it is necessary for the mishna to teach that 
both types of gamblers are disqualified. The mishna taught that one 
who bets on dice, making it dependent on his own decision, as he 
believes he has a method by which he will win, is disqualified, and 
the mishna taught that one who bets on pigeon races, making it 
dependent on the decision of his pigeon, is also disqualified. 


The Gemara explains: And both are necessary. As had the mishna 
taught this halakha only with regard to one who bets on dice, mak- 
ing it dependent on his own decision, one might reason that it is 
specifically there that a gambler is considered a thief. The reason for 
this is that he presumably does not resolve to transfer the money 
if he loses; as he says to himself: 


Iam certain of myself that I know better than my competitor 
how to win. But with regard to one who makes it dependent on 
the decision of his pigeon, say that he is not disqualified from bear- 
ing witness, as he is aware that he cannot guarantee the results and 
therefore resolves to transfer the money if he loses. 


And conversely, had the mishna taught this halakha only with regard 
to one who makes it dependent on the decision of his pigeon, one 
might assume that only this type of gambler is disqualified, as he 
presumably says: The matter, i.e., the race, is determined by knock- 
ing on trees and other objects to speed up the pigeons, and I know 
how to knock better than my opponent. Therefore, he does not 
resolve to transfer the money if he loses. But with regard to one 
who makes it dependent on his own decision, say that he is not 
disqualified from bearing witness, as the roll of the dice is pure 
chance. Therefore, itis necessary for the mishna to teach both cases. 
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The Gemara raises an objection to the opinion that the expression: 
Those who fly pigeons, refers to an ara, from a baraita: With regard 
to the expression one who plays with dice, these are ones who 
play with pispasim,' which are dice of marble or other types of stone. 
But the Sages did not mean to say that only one who plays with 
pispasim is disqualified from bearing witness, but rather even one 
who plays with nutshells" or pomegranate shells is disqualified. 


And when is their repentance accepted, so that they may resume 
being fit to bear witness? Once they break their pispasim and 
repent of them completely, abandoning this occupation entirely, 
where they do not do this even for nothing," i.e., they do not play 
even without betting. 


The baraita continues: The expression: One who lends with inter- 
est, is referring to both the lender and the borrower. Both are 
disqualified. And when is their repentance accepted? Once they 
tear their promissory notes and repent of them completely, 
abandoning this occupation entirely, where they do not lend with 
interest even to a gentile." 


The expression: And those who fly pigeons, is referring to those 
who induce the pigeons" to behave in this manner, i.e., they train 
them. And the Sages did not mean to say that only those who fly 
pigeons are disqualified; rather, even those who do this with a 
domesticated animal, an undomesticated animal, or any type 
of bird are disqualified. And when is their repentance accepted? 
Once they break their fixtures [pigmeihen]' upon which they 
stand the competing animals, and repent completely, abandoning 
this occupation entirely, where they do not do this even in the 
wilderness,“ where there is no one from whom to steal. 


The expression: Merchants who trade in the produce of the 
Sabbatical Year, is referring to those who do business with the 
produce of the Sabbatical Year. And when is their repentance 
accepted? Once another Sabbatical Year occurs and they refrain" 
from selling its produce or from assuming ownership of such 
produce. 


The baraita continues: And Rabbi Nehemya said: The Sages did 
not say that verbal repentance alone is sufficient for a merchant 
who traded in the produce of the Sabbatical Year to be reinstated 
as a valid witness; rather, returning the money’ is also necessary. 
How can one return the money he gained from selling produce of 
the Sabbatical Year? He says: I, so-and-so the son of so-and-so, 
gathered, i.e., profited, two hundred dinars from trading in the 
produce of the Sabbatical Year, and as I gained it improperly, this 
sum is hereby given as a gift to the poor. 


HALAKHA 


Even nutshells — Diag bp oy: The disqualification of 
dice players to bear witness includes those who play with 
nutshells, pomegranate shells, and the like, even though these 
are not standard game implements (Rambam Sefer Shofetim, 
Hilkhot Edut 10:4; Shulhan Arukh, Hoshen Mishpat 34:16). 


The repentance of those who play with dice - nawn 
mapa pnw: Dice players restore their status of being fit 
to bear witness once they break their dice and abstain from 
playing even without betting (Rambam Sefer Shofetim, Hilkhot 
Edut 12:6; Shulhan Arukh, Hoshen Mishpat 34:30). 


The repentance of those who lend with interest - nawn 
mara nbn: Those who lend with interest restore their status of 
being fit to bear witness once they tear their promissory notes 
in which the interest is written and abstain from lending with 
interest even to gentiles. Another condition is that they return 
the interest they took in the past. If they do not remember 
from whom they took the interest, they must use the money 
for public needs (Rambam Sefer Shofetim, Hilkhot Edut 12:5; 
Shulhan Arukh, Hoshen Mishpat 34:29). 


The repentance of those who fly pigeons — »n157) NIWA 
mit: Those who train their pigeons to bring back other 
pigeons restore their status of being fit to bear witness once 
they stop sending out their pigeons even in the wilderness 
and break the tools with which they hunt pigeons. Some 
authorities add that they must return any profits from these 
activities (Rambam Sefer Shofetim, Hilkhot Edut 12:7; Shulhan 
Arukh, Hoshen Mishpat 34:31). 


The repentance of merchants who trade in the produce 
of the Sabbatical Year — my»aw ‘nip nawn: Merchants 
who trade in the produce of the Sabbatical Year restore their 
status of being fit to bear witness once a new Sabbatical 
Year occurs and they refrain from trading in its produce. They 
must also proclaim that they profited from the produce of a 
former Sabbatical Year, and give the money they gained to the 
poor (Rambam Sefer Shofetim, Hilkhot Edut12:8; Shulhan Arukh, 
Hoshen Mishpat 34:32). 


LANGUAGE 
Pispasim - D9393: From the Greek Wigog, psephos, meaning a 
small stone that could be used for a mosaic, a game, or voting. 


Their fixtures [pigmeihen] — 17235: From the Greek xfypa, 
pégma, meaning anything joined together: A framework, 
a stage, or a movable scaffold used in theaters. The fixture 
referred to in the Gemara is where the racing pigeons, or the 
hunting pigeons, are placed. 


NOTES 


And repent of them completely where they do not do this 
even for nothing "tay x) Dama PIKT Tyg TN IN: 

The Ran comments that prima facie, defining complete repen- 
tance as refraining from playing games of chance even without 
betting is in accordance with the opinion that the reason a 
gambler is disqualified from bearing witness is that he is con- 
sidered a thief. But according to the opinion that a gambler is 
disqualified because he is not involved in settling the world, 
this would merely constitute basic repentance, as playing dice 
without betting is equally as unproductive as gambling. The 
Ran explains that even according to the latter opinion, basic 
repentance includes only abstaining from playing for money, as 
one who plays for nothing cannot make a living from it, and is 
consequently compelled to take up an additional occupation. 


Those who induce the pigeons - D271 ny pranw by: This 
statement can be explained according to both interpretations 
of the expression: Those who fly pigeons. According to the 
interpretation that it refers to fowlers, they induce their pigeons 
to hunt and bring other pigeons. According to the interpre- 
tation that they gamble on pigeon races, they induce their 
pigeons to fly faster (Ramah; Rabbi Yehuda al-Madari). 


Where they do not do this even in the wilderness — box 
ay xb 49] 12712: This definition of complete repentance is in 
accordance with the opinion that those in question are fowlers. 
According to the opinion that they are gamblers, complete 
repentance would consist of abstention from racing pigeons 
even without betting (Rabbeinu Yehonatan of Lunel). 


Rather, returning the money — jian Nun Kby: Some com- 
mentaries assert that Rabbi Nehemya merely explains the state- 
ment of the first tanna; there is no disagreement between 
them. The Ran explains that the first tanna maintains that 
returning the money is unnecessary, as there was no theft 
involved; the transgression is a violation of the Sabbatical Year, 
not of monetary law. Rabbi Nehemya disagrees, as he holds that 
repentance involves returning one’s gain from his transgression. 
The Rosh adds that with regard to any form of theft that one 
commits, returning the money is clearly a prerequisite for his 
repentance to be accepted by the court. 

In the Jerusalem Talmud, the difference between the two 
opinions is interpreted differently. Whereas according to the 
first tanna the repentance of a merchant who trades in the 
produce of the Sabbatical Year is not accepted until the fol- 
lowing Sabbatical Year, Rabbi Nehemya allows him to repent 
immediately by returning the money. 


BACKGROUND 

Even to a gentile - ay) yoy: The three Torah texts prohibiting 
interest (see Exodus 22:24, Leviticus 25:35-38, and Deuteronomy 
23:20-21) all specify that interest may not be taken from another 
Jew. For example, the passage in Leviticus begins as follows: 
“If your kinsman is in straits...” Furthermore, the Torah states 
directly (see Deuteronomy 23:21) that it is permitted to exact 
such payments from gentiles. This should not be viewed as 
prejudiced clannishness, but as an exhibition of preferential 
treatment toward one’s family members, as the verse renders 
all Jews kinsmen. It can also be claimed that since gentiles 
have no compunction about collecting interest from Jews, 
the latter should feel at ease conducting business with them 
in a similar way. 
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—_————__ HALAKHA — 

The wild ox — 337 WWW: The wild ox is considered a species of 
domesticated animal, in accordance with the unattributed 
opinion in the mishna. Therefore, there is no requirement to 
cover its blood after it is slaughtered, and some of its fats are 
forbidden for consumption (Rambam Sefer Kedusha, Hilkhot 
Ma‘akhalot Assurot 1:8; Shulhan Arukh, Yoreh Dea 80:3). 


The wild ox — 1373 iW: Some scholars hold that the wild ox 
mentioned in the mishna is the aurochs, Bos primigenius, an 
extinct species of cattle. It looked like a large ox, and was 
three meters long and two meters high, black in color, and 
extremely strong. The reem mentioned in the Torah (see, 
e.g., Deuteronomy 33:17), is also interpreted by some as this 
animal. There was a dispute among the Sages as to whether 
it was an undomesticated strain of the domesticated cow or 
a different species, e.g., the European bison. 


Skeleton of an aurochs 


Speculative digital restoration of an aurochs 


European bison 
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The Gemara explains the objection: In any event, it is taught in 
the baraita that the status of one who flies pigeons applies to one 
who uses a domesticated animal in the same manner. Granted, 
according to the one who says that the term: One who flies 
pigeons, is referring to those who race pigeons, saying: If your 
pigeon reaches a certain destination before my pigeon I will 
give you such and such an amount of money, this is how you 
find a parallel case of one who races a domesticated animal 
against another animal. But according to the one who says that 
the term pigeon flyer means an ara, is a domesticated animal 
capable of luring other domesticated animals? 


The Gemara answers: Yes, the baraita states this with regard to 
the wild ox,"® which can be lured away from its owner’s property 
because it is not a completely domesticated animal. And the 
baraita states this according to the one who says that the wild 
ox is a species of domesticated animal, as we learned in a 
mishna (Kilayim 8:6): The wild oxis a species of domesticated 
animal. But Rabbi Yosei says: It is a species of undomesticated 
animal. 


§ It was taught in a baraita: The Sages added the robbers and 
those who force transactions, i.e., who compel others to sell 
to them, to the list of those who are disqualified from bearing 
witness. 


The Gemara asks: A robber is disqualified by Torah law; why 
is it necessary for the Sages to add such an individual to the 
list? The Gemara answers: It is necessary only to add one who 
steals an item found by a deaf-mute, an imbecile, or a minor,’ 
who acquire those items by rabbinic law only (see Gittin sob). 
Since these people are not considered halakhically competent, 
by Torah law they do not acquire an item that they find, and 
consequently one who steals such an item from them is not in 
violation of a prohibition by Torah law. 


One possibility is that taking such an item is prohibited by rab- 
binic law because it constitutes robbery. Nevertheless, initially 
the Sages did not disqualify such an individual from bearing 
witness, as they assumed that the case of an item found by a 
deaf-mute, an imbecile, or a minor is uncommon. Therefore, 
it was not deemed necessary to disqualify one who robs them of 
such an item. Alternatively, the Sages may have reasoned that 
taking such an item is prohibited merely on account of the ways 
of peace, i.e., to foster peace and prevent strife and controversy, 
and is not considered actual robbery. When they realized that 
ultimately these people were taking property from others and 
were likely to perform actual robbery, the Sages disqualified 
them. 


Similarly, with regard to those who force transactions, initially 
the Sages did not disqualify them, as they assumed that their 
behavior could be excused for two reasons: They would pay 
money for the items they took, and their forcing transactions 
was merely occasional; it was not a common practice. When 
they realized that these people were snatching" items regularly, 
the Sages issued a decree that they are disqualified from bearing 
witness. 


A deaf-mute, an imbecile, or a minor — p miw wan: The 


perform mitzvot, nor are they held liable for any damage they 


members of these three categories are frequently grouped may cause. They also lack the legal capacity to act as agents. 
together because of their presumed limited intellectual capacity Although all three are often mentioned together, there are many 


and their inability to act responsibly. They are not obligated to 


differences between the halakhot governing each of them. 


They realized that these people were snatching - xp7 n 


| NOTES 


eventually started to snatch the property of others even without 


DW: Some commentaries explain that after those who forced paying for it (Rosh). 
transactions got used to compelling others to sell to them, they 
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§ It is taught in a baraita: The Sages further added the following 
to the list of those disqualified from bearing witness: The 
shepherds," who shepherd their animals in the fields of others 
and are therefore considered like robbers; the collectors of 
government taxes, who collect more than the amount that people 
are legally liable to pay; and the customs officials," who collect 
customs in an illegal manner. 


The Gemara explains: Shepherds were not disqualified at first, as 
the Sages initially assumed it was merely incidental that they 
would let their animals graze in the fields of others. When they 
realized that they would intentionally send the animals" to the 
fields of others from the outset, the Sages issued a decree that 
they are disqualified from bearing witness. The collectors of 
taxes and the customs officials" were not disqualified at first, 
as the Sages initially assumed they would take the set amount 
they were instructed to take. When they realized that these 
officials were taking more than that, they disqualified them. 


Rava says: The shepherd that the Sages said is disqualified from 
bearing witness is referring to both a shepherd of small livestock 
and a herder of large livestock.® 


The Gemara asks: And does Rava say this? But doesn’t Rava say: 
Shepherds of small livestock in Eretz Yisrael are disqualified 
from bearing witness, as besides grazing in others’ fields they also 
ruin the land? Outside of Eretz Yisrael they are fit to bear witness. 
By contrast, herders of large livestock, even in Eretz Yisrael, are 
fit to bear witness. The Gemara answers: That was stated with 
regard to those who raise their animals on their own land, without 
herding them on land in the public domain. 


The Gemara suggests a proof for Rava’s opinion that a herder of 
large livestock is also disqualified: This too stands to reason, from 
the fact that the mishna (24a) teaches that a litigant may state: 
Three cattle herders are trusted for me in court; by inference, 
cattle herders are generally disqualified. What, is it not with 
regard to bearing witness that cattle herders are disqualified, in 
accordance with Rava’s statement? 


The Gemara rejects this proof: No, it is with regard to sitting in 
judgment. The Gemara comments: The language of the mishna 
is also precise according to this interpretation, as it teaches: 
Three cattle herders are trusted for me. And ifit is with regard to 
bearing witness, why do I need three witnesses? Two are enough. 


The Gemara asks: But rather, with regard to what are cattle herders 
disqualified? If it is with regard to sitting in judgment, why does 
the mishna mention specifically three cattle herders? Any three 
people who did not study halakha are also disqualified from 
serving as a court. 


The Gemara answers: This is what the mishna is saying: The 
litigants can accept as judges even those cattle herders who 
dwell in the fields and do not frequent the settled area, and are 
therefore not proficient in the ways of business. 


Rav Yehuda says: An ordinary shepherd is disqualified from 
bearing witness unless the court recognizes him as one who does 
not let his animals graze in the fields of others. An ordinary tax 
collector is fit unless the court determines he is one who collects 
more than people are obligated to pay. 


Small livestock and large livestock - 73 7TH APT maga: 
Large livestock are domesticated animals raised for labor 
or food. Kosher animals included in this category are cattle. 
Among non-kosher animals in this category are horses, camels, 


BACKGROUND 


and donkeys. In contrast to these are smaller livestock raised 
for food and wool. Kosher animals included in this category are 
goats and sheep, and pigs are among the non-kosher animals 
in this category. 


HALAKHA 


Robbers, those who force transactions, and shepherds — 
Dyin ponn pan: One who is guilty of robbery by rabbinic 
law is disqualified by rabbinic law from bearing witness. 

This includes, for example, one who takes an item found 

by a deaf-mute, an imbecile, or a minor, and one who takes 

an item or land without the consent of its owner and then 

pays him for it. Those who herd their own animals are also 

disqualified, unless they can prove they do not behave in 

this manner, because it is presumed they steal, by allowing 

their animals to pasture in fields belonging to others. 

One who raises sheep in Eretz Yisrael is disqualified even 
if he raises them on his own property, as the Sages prohib- 
ited raising sheep in settled areas of Eretz Yisrael. One who 
raises sheep on his own property outside Eretz Yisrael is fit 
to bear witness (Rambam Sefer Shofetim, Hilkhot Edut 10:4; 
Shulhan Arukh, Hoshen Mishpat 34:13). 


The collectors of taxes and the customs officials — prsaait 
poa: Customs officials who charge based on their own 
evaluation and not based on a fixed calculation are disquali- 
fied from bearing witness unless it is known that they are 
honest. The Rambam explains that this is because most 
of them collect more than they are required to take. The 
Rema holds, based on the opinion of the geonim, that it is 
because the customs officials are lenient with renowned 
figures and consequently collect more from others. Custom 
officials who collect based on a fixed calculation and are not 
ound to have taken more than is required are fit to bear 
witness. After one incident in which a custom official takes 
an excessive sum, he is disqualified (Rambam Sefer Shofetim, 
Hilkhot Edut 10:4; Shulhan Arukh, Hoshen Mishpat 34:13-14). 


NOTES 

And the customs officials — ppaiany: The geonim explain 
that the disqualification of customs officials was not because 
they would take for themselves more than they deserved, 
but rather because they would show favor to the rich and 
powerful, collecting from them less than they were required 
to collect, and they would compensate for the deficit by 
taking more from the poor (Rabbeinu Hananel; Arukh). 


They would intentionally send the animals — »3131 x? 
ymw: Some commentaries explain that these shepherds 
were seen taking seeds and grains from the fields of others 
and placing them before their animals (Ramah). 
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NOTES 

When he would see the rabbis — 231 tn M17 ¥3: Since he 
knew that the rabbis do not reveal secrets, he would tell 
them explicitly to hide. To the rest of the population he 
was concerned about saying this explicitly, lest one per- 
son inform the head tax collector of the river region, who 
would then charge an excessive sum of money. Therefore, 
he only hinted that they ought to hide (Ramah). 


Perek III 
Daf26 Amuda 


NOTES 


Then said that both this category and that category are 
disqualified — poa m ams) mt tims swat sim: Accord- 
ing to this interpretation, Rabbi Shimon’ intention was 
to state that these gatherers are not fundamentally dis- 
qualified, but are disqualified due to a later rabbinic decree 
(Rabbeinu Yehonatan of Lunel). 


Go out and sow — 19%) 1719: According to some com- 
mentaries, Rabbi Yannai permitted them to work the fields 
during the Sabbatical Year either because they were in a 
location where the Sabbatical Year is by rabbinic law, or 
because he held that since the destruction of the Temple, 
in all parts of Eretz Yisrael the Sabbatical Year is by rabbinic 
law. In the Jerusalem Talmud it appears that Rabbi Yannai’s 
reasoning was that this was a matter of life and death. 
Therefore, even if the Sabbatical Year is by Torah law, in this 
case it was permitted to work the fields. 

It is explained that since the Roman government's 
intention was not to prevent the Jewish people from 
observing the mitzvot, but for the government's own 
gain, there was no obligation for the Jews to sacrifice 
their lives rather than violate this mitzva. The Meiri adds 
that presumably, in the part of Eretz Yisrael that was settled 
by those who emigrated from Babylonia at the outset of 
the Second Temple period, it was permitted for the Jews to 
work only enough to produce the tax for the king and not 
for their own needs, as the halakhot of the Sabbatical Year 
are more stringent in those parts of Eretz Yisrael. 


LANGUAGE 


Arnona — ia: Apparently from the Latin annona, a 
tax or special levy imposed by the authorities, usually col- 
lected directly from the crops. This word is still used in 
modern-day Israel as the word for property tax. 


HALAKHA 


Go out and sow during the Sabbatical Year — y% 1715 
Myrawa: The Sages allow working the land of Eretz Yisrael 
during the Sabbatical Year when it is necessary due to 
circumstances completely beyond the control of the Jew- 
ish people, in accordance with Rabbi Yannai's ruling. There 
are various explanations of the circumstances in question. 
Some explain that when gentile kings demand that the 
Jews supply their armies with a specific amount of food, 
hey may produce this specific amount in order to save 
heir lives (Radbaz, citing Tosafot and Jerusalem Talmud). 
Others explain that when high taxes are imposed on the 
Jewish people, and the government threatens to appropri- 
ate the assets of those who do not pay, it is permitted to 
work during the Sabbatical Year in order to be able to pay 
he taxes, specifically in areas where the Sabbatical Year is 
by rabbinic law (Rambam Sefer Zera'im, Hilkhot Shemitta 
VeYovel 1:11 and Ra’avad there). 
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The Gemara relates a story about a tax collector: The father of 
Rabbi Zeira collected taxes for thirteen years. When the head 

tax collector of the river region would come to the city, Rabbi 

Zeira’s father would prepare the residents ahead of time. When he 

would see the rabbis," he would say to them as a hint: “Come, my 

people, enter into your chambers, and shut your doors behind you; 

hide yourself for a little moment until the indignation has passed” 
(Isaiah 26:20). He said this so that the head tax collector would not 

see the rabbis, and it would be possible to lower the taxes of the city. 
When he would see the ordinary people of the city, he would say 

to them: Beware, as the head tax collector of the river region is 

coming to the city, and will now slaughter the father, i.e., take one’s 

money, before the son, and the son before the father. 


And everyone would hide. When the head tax collector would 
arrive, Rabbi Zeira’s father would say to him: From whom shall 
I request taxes? The city is scarcely populated, and only a small 
sum of taxes should be imposed on it. 


When he was dying, he said to those standing around his deathbed: 
Take thirteen ma'a that are tied up in my sheet and return them 
to so-and-so, as I took them from him but I did not need them to 
pay the tax. Evidently, some tax collectors are God-fearing, and 
should not be disqualified. 


§ The mishna teaches that Rabbi Shimon said: Initially people 
would call them: Gatherers of the produce of the Sabbatical Year. 
Once the tax collectors grew abundant they would then call them: 
Merchants who trade in the produce of the Sabbatical Year. 


The Gemara asks: What is he saying? What is Rabbi Shimon teach- 
ing in this statement? Rav Yehuda says this is what he is saying: 
Initially the Sages would say that gatherers of the produce of the 
Sabbatical Year, i.e., those who gather a large quantity of produce 
of the Sabbatical Year for themselves, are fit to bear witness, but 
merchants who trade in the produce of the Sabbatical Year are 
disqualified. 


Once those who would offer money to the poor to gather produce 
for them grew abundant, and the poor would go and gather the 
produce for those who hired them and bring it to them, then gather- 
ing a large amount of produce of the Sabbatical Year was considered 
a business. The Sages then said that both this category, gatherers of 
the produce of the Sabbatical Year, and that category, merchants 
who trade in the produce of the Sabbatical Year, are disqualified." 


The children of the Sage Rahava had a difficulty with this expla- 
nation, as accordingly this phrase: Once the tax collectors grew 
abundant, is inaccurate; the mishna should have stated: Once 
the merchants grew abundant. 


Rather, Rabbi Shimon’s statement should be explained differently, 
as follows: Initially the Sages would say that both this category, 
gatherers of the produce of the Sabbatical Year, and that category, 
merchants who trade in the produce of the Sabbatical Year, are 
disqualified. Once the tax collectors grew abundant it was per- 
mitted to gather the produce of the Sabbatical Year. And what tax 
did they collect? Arnona, which was a heavy tax on property col- 
lected both during the Sabbatical Year and in other years, placing 
pressure on those observing the Sabbatical Year. As Rabbi Yannai 
proclaimed: Go out and sow’ the fields during the Sabbatical 
Year" due to the arnona that you must pay. Once this happened, the 
Sages then said: Gatherers of the produce of the Sabbatical Year 
are fit to bear witness, as they were no longer viewed as transgressors, 
but merchants who trade in this produce are still disqualified. 
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§ The Gemara recounts an incident connected tangentially to the 
discussion concerning the Sabbatical Year: Rabbi Hiyya bar Zarnokei 
and Rabbi Shimon ben Yehotzadak were going to intercalate the 
year’ in Asya," as circumstances did not enable them to perform the 
intercalation of the year in Eretz Yisrael. Reish Lakish met them and 
joined with them. He said: I will go see how they do the deed, i.e., 
how the intercalation is performed practically. 


Reish Lakish saw a certain man plowing a field. He said to the other 
Sages: Look at this priest who is plowing" during the Sabbatical Year. 
They said to him that he could say in his own defense: I am a hired 
worker [agiston]' in the field, which belongs to a gentile. Therefore, 
it is permitted. 


Reish Lakish further saw a certain man pruning vines in the vineyards. 
He said to the other Sages: Look at this priest who is pruning vines 
during the Sabbatical Year. They said to him that he could say: I need 
the branches to make a bale [ekel ] for my olive press,’ i.e., a basket to 
hold olives for pressing. Since he is not pruning the vines for agricultural 
purposes but to use the branches, it is permitted for him to do so in 
the Sabbatical Year. Reish Lakish said to them, in a play on words: The 
heart knows whether he is doing so for a bale [ekel ], or whether he 
is saying this as deceit [la‘akalkalot]. 


The Gemara asks: Which did he say to them first? Which incident 
occurred first? If we say that first he said to them that first exclamation, 
that a priest was plowing the field, let them say to him in this latter 
incident too, in which someone was pruning vines, that he could claim 
in his defense: I am a hired worker in the field. This would have been 
a better justification than claiming he needed the branches. Rather, 
apparently first he said to them this exclamation, that a priest was 
pruning vines, and only then he said to them that a priest was plowing 
the field. 


The Gemara asks: What is different about a priest? Why did Reish 
Lakish assume the man was a priest? The Gemara answers: It is because 
priests are suspected of desecrating the Sabbatical Year. 


BACKGROUND - 
solar calendars. Second Adar is added in the 3rd, 6th, 8th, 11th, 14th, 


To intercalate the year - mw nav: The Jewish calendar, which 
follows a lunar cycle of twelve months of twenty-nine or thirty 
days, is also related to the solar cycle, because the Festivals must be 
held in their appropriate seasons. In particular, Passover must be in 
he spring, at the time of the barley harvest, and Sukkot must fall at 
he time of the autumnal equinox. The solar year is slightly more than 
eleven days longer than twelve lunar months. To compensate for 
his difference, the year is periodically intercalated, i.e., a thirteenth 
unar month is added after the month of Adar and is referred to as 
Second Adar. 

During the period when the calendar was set every year by the 
Sanhedrin, the question of whether to add an extra month required 
a unique decision-making process. First, the matter was considered 
by three judges selected from the Sanhedrin. If they thought an 
additional month was necessary, two more judges were asked to join 
the deliberations. If this body also agreed, two more judges were 
added, bringing the total to seven. These judges would make the 
final decision. Among the factors the judges would consider when 
deciding whether or not to add an extra month, apart from the 
requirement that the Festivals fall in their appropriate seasons, were 
the climatic conditions and whether the crops had ripened suf- 
ficiently (see 12b). 

From the fourth century CE, the Jewish calendar has operated on 
a fixed calendar using a nineteen-year cycle, correlating the lunar and 


17th, and 19th years of each cycle. 


A bale for my olive press - 7373 ma bpy: Olives were placed in the 
bale to be pressed by the beam of the olive press, whereupon the 
oil would flow through the holes in the bale. The function of the bale 
was to keep the olives in one place so they would not scatter about 
while being pressed. 


Ancient olive press in Tel Hatzor 


NOTES 

To intercalate the year in Asya - mw 12yb 
pya: Why did the Sages not observe the 
halakha that the year must be intercalated in 
Eretz Yisrael? One possible answer is that a gov- 
ernmental decree proscribing the performance of 
mitzvot prevented them from doing so. Another 
answer is that these Sages were not going to 
intercalate the year in Asya, but rather they were 
on their way from Asya to intercalate the year in 
Eretz Yisrael. Reish Lakish therefore went to Asya 
to join them on their way. When they arrived 
in Eretz Yisrael, they saw people working, even 
though it was the Sabbatical Year (/mrei Tzvi). 


Priest who is plowing - wyim ji: Some com- 
mentaries explain that Reish Lakish knew the 
man was a priest. He meant to say that although 
Rabbi Yannai permitted working during the Sab- 
batical Year due to the arnona, it was still prohib- 
ited for priests to do so, as they were suspected 
of working more than was necessary for the tax 
(Ramah). 


LANGUAGE 
Hired worker [agiston] — jiva: The source 
of this word and its exact meaning are unclear. 
The geonim explain that it means one who is 
forced to work for the king. Some claim that it 
derives from the Greek eixootwvng, eikostonés, 
meaning a tenant farmer, or a farmer who works 
on government-owned fields. 
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BACKGROUND 


Se'a — MD: A sea is a measure of dry volume first men- 
tioned in Genesis (18:6). It is used by the Sages as a point 
of reference for all measures. A se‘a is equivalent to six kav, 
or twenty-four log. Estimates of the modern equivalent of 
a sea range from 7.2 to 14.4 2. 


Teruma — m3: Whenever the term teruma appears 
without qualification it is referring to teruma gedola, the 
great teruma. The Torah commands that “the first fruit of 
your oil, your wine, and your grain” be given to the priest 
(Numbers 18:12), and the Sages extended the scope of this 
mitzva to include all produce. This mitzva applies only in 
Eretz Yisrael. 

After the first fruits have been set aside, a certain por- 
tion of the produce must be separated for the priests. The 
Torah does not specify the amount of teruma that must be 
separated; one may theoretically fulfill his obligation by 
separating a single kernel of grain from an entire crop. The 
Sages established a measure: One-fortieth for a generous 
gift, one-fiftieth for an average gift, and one-sixtieth for a 
miserly gift. One may not separate the other tithes until he 
has separated teruma. 

Teruma is sacred and may be eaten only by a pries 
and his household, in a state of ritual purity (see Leviticus 
22:9-15). To emphasize that state of purity the Sages obli- 
gated the priests to wash their hands before partaking o 
it; this is the source for the practice of washing one's hands 
prior to a meal. A ritually impure priest or a non-pries 
who partakes of teruma is subject to death at the hand 
of Heaven. If teruma contracts ritual impurity, it may no 
longer be eaten and must be destroyed. Nevertheless, i 
remains the property of the priest and he may benefit from 
its destruction by using it as fuel. 

Nowadays, teruma is not given to the priests because 
they have no definite proof of their priestly lineage. Nev- 
ertheless, the obligation to separate teruma still remains, 
although only a small portion of the produce is separated. 


HALAKHA 


Priests are suspected of desecrating the Sabbatical 
Year — maw DIT ITOM: If teruma falls into one hun- 
dred times its amount of produce from the Sabbatical 
Year, it is nullified, and the entire mixture can be eaten 
as Sabbatical-Year produce. If teruma falls into less than 
one hundred times its amount, the mixture must be left 
to rot. It may not be sold to priests, despite the fact that 
in a case where teruma falls into non-sacred food it may 
be sold to priests. This is because priests are suspected of 
desecrating the Sabbatical Year; they treat Sabbatical-Year 
produce as they treat teruma, which is forbidden to every- 
one but them (Rambam Sefer Zera’im, Hilkhot Shemitta 
VeYovel 8:18). 
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As we learned in a baraita: A sea® of teruma,’ the portion of 
the produce designated for the priest, that fell into a hundred sea 
of Sabbatical Year produce and was indistinguishable, is nullified, 
i.e., it no longer has the status of teruma, and can be eaten until 
the time that Sabbatical Year produce must be removed from 
one’s possession. If it fell into a lesser quantity of Sabbatical Year 
produce, the entire mixture must be left to rot, as it is prohibited 
for non-priests to partake of teruma. 


And we discussed it: Why must the produce rot? Let its owner 
sell it to a priest in accordance with its value as teruma, which 
is less expensive than regular produce because it can be eaten only 
by priests, and except for the value of that se‘a of teruma that fell 
in, which the owner is required to give to a priest for free. The 
priest may then partake of the produce, treating the entire mixture 
as though it has the sanctity of teruma, and both the priest and the 
owner will benefit. 


And Rav Hiyya said in the name of Ulla: That is to say, i.e., 
one can infer from the fact that one is not permitted to sell the 
mixture to a priest, that priests are suspected of desecrating 
the Sabbatical Year" by partaking of its produce after the time 
it must be removed from one’s possession. They did so because 
they considered it theirs, the same as teruma, as both mitzvot 
pertain to the produce of Eretz Yisrael. Therefore, produce of the 
Sabbatical Year should not be given or sold to priests. Similarly, 
Reish Lakish assumed that those who desecrated the Sabbatical 
Year were priests. 


After Reish Lakish continually bothered them with his comments, 
Rabbi Hiyya bar Zarnokei and Rabbi Shimon ben Yehotzadak 
said: This one is a nuisance. In order to rid themselves of him, 
when they reached the location where they intended to inter- 
calate the year, they went up to the roof and took the ladder out 
from under them so that he would stay below and would not 
be able to join them. 


Sometime later, Reish Lakish came before Rabbi Yohanan. Reish 
Lakish said to him: Are people who are suspected of desecrating 
the Sabbatical Year fit to intercalate the year? He believed that 
the two Sages who were sent to intercalate the year treated the 
sanctity of the Sabbatical Year with disrespect. 


Reish Lakish then said in response to his own question: This is 
not difficult for me; just as the Sages once intercalated the year 
in accordance with the assessment of three cattle herders (see 
18b), which was permitted, as the Sages depended not on the 
assessment of the cattle herders but on their own calculation, 
perhaps here too the Sages depended on their own calculations 
and not on the decision of Rabbi Hiyya bar Zarnokei and Rabbi 
Shimon ben Yehotzadak. 


Reish Lakish changed his mind and then said: It is not similar. 
There, in the case of the cattle herders, afterward the Sages were 
counted, i.e., they made a decision, and intercalated that year 
themselves. Here, by contrast, it is a conspiracy of wicked people, 
as the Sages who intercalated the year are disqualified from doing 
so; and a conspiracy of wicked people is not counted. Rabbi 
Yohanan said: This problem you raise is troublesome. 


When Rabbi Hiyya bar Zarnokei and Rabbi Shimon ben Yeho- 
tzadak subsequently came before Rabbi Yohanan, after hearing 
about his discussion with Reish Lakish, they said to him bitterly: 
Reish Lakish referred to us as cattle herders, and the Master 
said nothing to him in response? Rabbi Yohanan said to them 
dismissively: And even if he had referred to you as shepherds, 
who are disqualified from bearing witness in addition to being 
disqualified from serving as judges, what should I have said to 
him? He is correct. 
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§ The Gemara asks: What is the source of the halakha that a 
conspiracy of wicked people is not counted as part of a group? 
The Gemara answers: Shebna,’ a steward and a minister in King 
Hezekiah’s court, was a prominent and influential figure. He 
would teach Torah to an audience of 130,000 followers, whereas 
King Hezekiah would teach Torah to an audience of merely 
110,000 followers. 


When Sennacherib came and besieged Jerusalem, Shebna 
wrote a note and shot it over the wall with an arrow. It read: 
Shebna and his camp have appeased Sennacherib and are 
ready to surrender; Hezekiah and his camp have not appeased 
Sennacherib. As it is stated in allusion to this incident: “For 
behold, the wicked bend the bow, they have made ready their 
arrow upon the string” (Psalms 11:2). 


Hezekiah was afraid. He said: Perhaps, God forbid, the opinion 
of the Holy One, Blessed be He, will follow the majority; and 
since the majority have submitted to the Assyrians, even those 
who have not submitted will also be submitted into their hands. 
The prophet Isaiah then came and said to him: “Say not: A con- 


spiracy, concerning all of which this people say: A conspiracy” 


(Isaiah 8:12). Meaning, it is a conspiracy of wicked people, 
and a conspiracy of wicked people is not counted. ‘Therefore, 
although they are many, they are not considered the majority. 


Shebna went to carve out a grave for himself among the graves 
of the house of David, as he thought that the kingship would be 
given to him. The prophet Isaiah then came and said to him: 
“What have you here, and whom have you here, that you have 
carved out a grave for yourself here? You, who have carved 
yourself out a grave on high, and hollowed a habitation for your- 
self in the rock? Behold, the Lord will make you wander like the 


wandering of a man; and he will wind you round and round” 


(Isaiah 22:16-17). 


The Gemara mentions tangentially: Rav says that the wandering 
of a man is more difficult’ than that of a woman. He derives it 
from the expression “like the wandering of a man.” 


With regard to the phrase: “And he will wind you round and 
round,” Rabbi Yosei, son of Rabbi Hanina, says: This teaches 
that Shebna developed leprosy;" it is written here: “And he will 
wind you round and round [ve’otkha ato]; and it is written 
there, in the Torah, with regard to a leper: “And the leper in whom 
the plague is, his clothes shall be torn, and the hair of his head shall 
go loose, and he shall cover his upper lip [ya’te]” (Leviticus 
13:45). The Hebrew word for upper lip is from the same root as 
the verb in the verse cited from Isaiah. 


The Gemara continues to interpret the prophecy about Shebna: 
“He will violently roll and toss you" like a ball into a large 
country; there you shall die, and there shall be the chariots of 
your glory, you shame of your lord’s house” (Isaiah 22:18). A 
baraita taught: He, Shebna, desired shame for his master’s 
house; therefore his glory turned to shame. This is what hap- 
pened to him: When he was going out of the gate of Jerusalem 
to submit to the Assyrians, the angel Gabriel came and held 
the gate in front of his camp so they could not follow him. 
Consequently, he went out by himself. 


The wandering of a man is more difficult — »w? x231 Khoo: 
Whereas a wandering woman is commonly treated with pity 
even in a foreign locale, and people naturally help her, this is not 


the case with regard to a man (Maharsha). 


Developed leprosy — ny% ia AM: The Gemara states that 


NOTES 


He will violently roll and toss you [tzanof yitznofkha] - 73x 
193%: The Maharsha explains the interpretation of the verse 
by the baraita as follows: Because Shebna thought he would 
become king and would wear a crown [tzenif], he was ultimately 
dragged by the tails [tzenifa] of horses. 


those who stir up conflict deserve to develop leprosy, and no 


one caused conflict like Shebna (/yyun Ya'akov). 


BACKGROUND 


Shebna — saw: An inscription has been found in a 
prominent burial cave in the eastern Kidron valley, which, 
based on the form of the letters, dates approximately 
from the time of King Hezekiah. It reads: This is [the burial 
place of]...yahu, who is over the house. There is no sil- 
ver or gold here, only [his bones] and the bones of his 
mother. Cursed is the one who opens it. 

Some claim that this is the tomb that the prophet 
decried, built by Shebna, also known as Shebnayahu, 
for himself. 


acces 
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Inscription unearthed in the Kidron Valley 
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NOISE ————————— 
A hedonist [ba'al hana‘a] - 7837 bya: The term ba'al hana‘a 
iterally means: A person of benefit. The Ramah in erprets this 
o mean that many derived benefit from him, and that is why 
he had so many supporters. The Hebrew words for pleasure 
and benefit are the same. 


Amorphous matters — amindw m27: According to the Ramah, 
his is referring to mitzvot whose reasons are unclear, such as 
hose concerning diverse kinds of wool and linen, or the red 
heifer, and nevertheless they are considered the foundations 
of the world. 


HALAKHA 


There was a stone...and it was called the Foundation 
Stone — NNI AT e... DW AT aN: There was a stone 
inside the Holy of Holies, on the west side, and the Ark was 
placed on it in the days of the First Temple (Rambam Sefer 
Avoda, Hilkhot Beit HaBehira 4:1). 


BACKGROUND 


Foundation Stone — mw: The Ark was placed on a slab of 
bedrock, called the Foundation Stone, that was in the Holy 
of Holies. In the Second Temple, the Ark was not placed in 
the Holy of Holies. According to many sources, the rock of the 
Dome of the Rock is the Foundation Stone. 


Rock of the Dome of the Rock, view from above 
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The Assyrians said to him: Where is your camp? Shebna said: 
They backed out on me. They said to him: If so, you are 
mocking us; you led us to believe that behind you stands a 
large camp of supporters. They punched holes in his heels and 
hung him by the tails of their horses, and dragged him on 
the thorns and on the bristles. 


Rabbi Elazar says: Shebna was a hedonist." It is written here: 
“Go, get yourself to this steward [hasokhen], to Shebna, who 
is over the house” (Isaiah 22:15), and it is written there with 
regard to Abishag the Shunammite: “And let her be a compan- 
ion [sokhenet] to him; and let her lie in your bosom, that my 
lord the king may get heat” (1 Kings 1:2). 


And following the aforementioned verse: “For behold, the 
wicked bend the bow, they have made ready their arrow upon 
the string,” the next verse states: “When the foundations are 
destroyed, what has the Righteous One done?” (Psalms 11:3). 
Rav Yehuda and Rav Eina interpret this verse. One says: If 
Hezekiah and his camp are destroyed, what has the Righteous 
One done? And one says: If the Temple should be destroyed, 
what has the Righteous One done? And Ulla says: If the inten- 
tions of that wicked person, Sennacherib, are not destroyed, 
what has the Righteous One done? 


The Gemara asks: Granted, according to the one who says that 
the verse means: If the intentions of that wicked person are 
not destroyed, what has the Righteous One done, this is the 
reason that it is written: “When the foundations [hashatot | 
are destroyed,’ i.e., the intentions of Sennacherib are destroyed, 
as intentions are called shatot. 


And according to the one who says it is referring to the Temple, 
the word hashatot is also clear, as we learned in a mishna (Yoma 
53b): There was a stone in the Holy of Holies from the days of 
the early prophets, David and Samuel, who laid the ground- 
work for construction of the Temple, and this stone was called 
the Foundation [shetiyya] Stone.” 


But according to the one who says that the reference is to 
Hezekiah and his camp, where do we find that righteous 
people are referred to as shatot? 


The Gemara answers: As it is written: “He raises up the poor 
out of the dust, He lifts up the needy from the dung hill, to make 
them sit with princes and inherit the throne of glory; for the 
pillars of the earth are the Lord’s, and He has set [vayyashet] 
the world upon them” (1 Samuel 2:8). Since the righteous are 
considered the foundations of the world, this verse is inter- 
preted in reference to them. And if you wish, say instead that it 
is derived from here: “Wonderful is His counsel, and great 
His wisdom [tushiyya]” (Isaiah 28:29). Accordingly, the wise, 
righteous people are called shatot. 


With regard to the latter verse, Rabbi Hanan says: Why is 
the Torah called tushiyya? Because it weakens [matteshet] 
the strength of a person who engages in its study. Alternatively, 
tushiyya can be interpreted as an abbreviation: That it was 
given in secret [shenittena behashai]. This was done because 
of the Satan, lest he claim that the Jewish people are not worthy 
of it. Alternatively, tushiyya can be interpreted as an abbrevia- 
tion for amorphous [tohu] matters" that seem foreign and 
strange, but nevertheless the world is founded [meshotat] 
on them. 
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Ulla says: Thought, i.e., concern, is effective [mo’elet]" in disturb- 
ing even the study of statements of Torah, as it is stated: “He 
frustrates the thoughts of the crafty, so that their hands can 
perform nothing [velo...tushiyya]” (Job 5:12), and tushiyya is a 
reference to Torah. 


Rabba says: If people engage in Torah study for its own sake, 
concern is not effective; as it is stated: “There are many devices 

in a man’s heart; but the counsel of the Lord, that shall stand” 
(Proverbs 19:21). Rabba interprets this to mean that a counsel that 

has in it the statement of the Lord shall rise forever and cannot 

be disturbed. 


§ The mishna teaches that Rabbi Yehuda says: When are all 
these people, e.g., gamblers and those who lend with interest, 
disqualified from bearing witness? It is when they have no occupa- 
tion other than this one. Rabbi Abbahu says that Rabbi Elazar 
says: The halakha is in accordance with the opinion of Rabbi 
Yehuda." 


And Rabbi Abbahu says that Rabbi Elazar says: All of these 
require a proclamation" in the court. In other words, one is 
disqualified only after it is proclaimed in court that he was found 
guilty of this behavior. 


With regard to a shepherd, who is also disqualified from bearing 
witness, Rav Aha and Ravina disagree. One says that he requires 
a proclamation that he is disqualified due to his being a shepherd, 
and one says that he does not require a proclamation and is 
disqualified automatically. 


The Gemara asks: Granted, according to the one who says that 
he does not require a proclamation, this is what Rav Yehuda 
means when he says that Rav says that an ordinary shepherd 
is disqualified, i.e., he does not require a specific proclamation. 
But according to the one who says that a shepherd requires a 
proclamation, what is meant by the statement that an ordinary 
shepherd is disqualified? 


The Gemara answers: It means that in an ordinary case, the court 
proclaims about him that he is disqualified for having engaged 
in shepherding. If the court discovers that he regularly engages in 
this trade, it proclaims immediately that he is disqualified, and the 
court does not need to prove that he shepherds his flock in the 
fields of others. 


The Gemara recounts: With regard to a certain deed of gift on 
which the names of two robbers were signed, Rav Pappa bar 
Shmuel thought to deem it valid despite the identity of the 
witnesses, as the court did not proclaim about them that they 
were disqualified. 


Rava said to him: Although we require a proclamation in 
order to disqualify a robber from bearing witness, this is only 
with regard to a robber who is guilty of stealing by rabbinic 
law; with regard to a robber who is guilty of stealing by 
Torah law, do we require a proclamation? He is disqualified 
automatically. 


§ The Gemara states a mnemonic for the following statements 
with regard to disqualification from testifying: Something; and 
forbidden sexual relations; and a thief. 


Rav Nahman says: Those who eat" something else," a euphe- 
mism for pork, are disqualified from bearing witness. This is 
referring to those who accept charity from gentiles, thereby caus- 
ing a desecration of God’s name. They are tantamount to wicked 
people guilty of monetary transgressions, as they are willing to 
desecrate God’s name for monetary gain. 


NOTES 

Thought, i.e., concern, is effective [moéelet] - navm 
nbyin: Rashi explains that concern about one's livelihood 
is effective in causing one to forget the Torah he studied. 
Tosafot add that such thoughts cause one to forget all other 
houghts, including even thoughts of Torah. Alternatively, 
Tosafot explain that thoughts about getting rich prevent one 
rom studying Torah properly. 

Another explanation is that the plots of others are 
effective in canceling even Torah study (lyyun Ya'akov). The 
aharsha interprets the word moflet as misuse [me'ila]; one 
who studies Torah through mere thought, without uttering 
he words with one’s mouth, misuses the Torah, as he will 
not remember it. 


The halakha is in accordance with the opinion of Rabbi 
Yehuda - 7117) 2233 abn: This ruling is necessary only 
according to the opinion of Rami bar Hama, who says tha 
Rabbi Yehuda and the Rabbis disagree (see 24b; Ramah). 


Those who eat - Opin: According to many commentaries, 
those who accept charity from gentiles are disqualified no 
due to a transgression, but because they are disgraceful, 
lacking self-respect. Such individuals cannot be trusted to 
testify truthfully, as witnesses are warned that if they are 
lying they are a disgrace, and this warning will have no effec 
on those who are already disgraceful. The disqualification 
of these individuals is similar to that of one who eats in the 
marketplace (Meiri). 


Something else — m% 337: Why is accepting charity from 
gentiles identified with eating pork? Some commentaries 
explain that it is similarly shameful, as the one accepting the 
charity is willing to degrade himself for money (Rabbeinu 
Gershom Meor HaGola). Others explain that the equivalency 
is due to the desecration of God's name, as the recipient of 
the charity is demonstrating to the gentiles that the Jews do 
not have pity on him and do not support him in his time of 
need (Rashi; Rabbeinu Yehonatan of Lunel). 


HALAKHA 

All of these require a proclamation — 71157 pow ths: 
With regard to one who is disqualified from bearing witness 
by Torah law, if he testifies his testimony is nullified, even if 
his transgression is not well known and his disqualification 
was not proclaimed. One who is disqualified by rabbinic law 
is disqualified only after his disqualification is proclaimed 
in court. If the court publicly punishes him for his trans- 
gression it is as though it proclaimed his disqualification 
(Rambam Sefer Shofetim, Hilkhot Edut 11:6; Shulhan Arukh, 
Hoshen Mishpat 34:23). 


Those who eat something else - 1M 137 ain: Those who 
accept charity from gentiles in public, when they could have 
received it in private, are disqualified by rabbinic law from 
bearing witness (Rambam Sefer Shofetim, Hilkhot Edut 11:5; 
Shulhan Arukh, Hoshen Mishpat 34:18). 
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LANGUAGE 
Public [parhesya] - K779: From the Greek rappnoia, 
parrésia, whose original meaning is free speech, speaking in 
public, or anything done openly. 


NOTES 


One who is suspected of forbidden sexual relations — 
nwa by swt: The definition of this category is disputed 
among the early commentaries. Some hold that it refers to 
one about whom there is testimony that he engaged once 
in forbidden sexual intercourse. Others maintain that it is one 
who was found secluded with a woman who is forbidden to 
him, but there is no proof that they engaged in intercourse 
(Ramah; Ran). 
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The Gemara comments: This statement applies with regard to 
taking charity from gentiles in public [befarhesya],' but if one 
takes it in private he is not disqualified. And even if he takes it in 
public, we said that he is disqualified only in a case where he can 
sustain himself by accepting charity from gentiles in private and 
despite this he disgraces himself by taking it in public. But if he 
cannot support himself in any other manner, he is not disqualified, 
as it is his livelihood. 


Rav Nahman says: One who due to a rumor is suspected" of 
engaging in forbidden sexual relations" is fit to bear witness. 
Rav Sheshet said to him: Answer me, my Master: The halakha 
is that one who is rumored to have engaged in forbidden sexual 
intercourse receives forty lashes on his shoulders, and yet you 
say he is fit to bear witness? 


Rava said: And Rav Nahman concedes that he is disqualified 
with regard to testimony about the status of a married woman, as 
he is clearly under suspicion with regard to this matter. Ravina says, 
and some say Rav Pappa says: We said he is disqualified only with 
regard to testimony that removes her status as a married woman, 
e.g., testimony that her husband died, as he is suspected of wanting 
her for himself. But with regard to testimony that establishes her 
in that status, we have no problem with it. 


The Gemara asks: Isn’t that obvious? Why should he be suspected 
of lying in order to render a woman married? The Gemara answers: 

Lest you say that if he wants her for himself, this situation, i.e., 
her being married to another, is preferable to him; as it is written: 

“Stolen waters are sweet and bread eaten in secret is pleasant” 
(Proverbs 9:17), i.e., the forbidden is more pleasant than the per- 
mitted, Rav Pappa teaches us that this is not the case, as the way 

the woman is now, being unmarried, she is more available to him. 
He therefore is not motivated to testify falsely that she is married. 


And Rav Nahman says: A thief of Nisan and a thief of Tishrei, 
i.e., one who steals during the harvest seasons, is not called a thief 
and is therefore not disqualified from bearing witness. 


The Gemara explains: This statement applies specifically with 
regard to a tenant farmer," and it is a situation where he took a 
small amount, and in a case where it was an item whose work was 
completed, i.e., that needed no further processing. Since the pro- 
duce was sufficiently processed, the tenant may assume that he 
deserves additional pay for any further labor and justify taking 
a small amount of the produce for his effort. Consequently, his 
theft is not willful. 


HALAKHA 


The testimony of one who is suspected — Ww nyy: One 
who is suspected of wrongdoing because there is a persistent 
rumor that he has committed a transgression is not disqualified 
rom bearing witness. One who is suspected of engaging in 
orbidden sexual intercourse, or one who behaves licentiously, 
is disqualified from bearing witness concerning marital mat- 
ers, even if there are no witnesses who could testify that he 
engaged in forbidden sexual intercourse. He cannot testify 
about betrothal or divorce. Nevertheless, he is fit to testify 
hat a woman's husband died, as all those who are disquali- 
fied from bearing witness are fit for this testimony (Shulhan 
Arukh, Even HaEzer 42:5 and Hoshen Mishpat 34:25, and in the 


comment of Rema). 


A tenant farmer who stole - 33W DW: If a tenant farmer, 
i.e, one who cultivates another's field in exchange for giving 
the owner a set percentage of the crops, took a small amount 
of produce from the field, without the knowledge of its owner, 
during the harvest seasons of Nisan or Tishrei, before the pro- 
duce was fully processed, he is not disqualified from bearing 
witness, in accordance with the Rambam's version of the state- 
ment of Rav Nahman. This is because the owner of the field 
does not hold him accountable for this. Some say this halakha 
applies only after the produce was sufficiently processed, not 
before (Shulhan Arukh, Hoshen Mishpat 34:15, and in the com- 
ment of Rema, and Sma there; see Rambam Sefer Shofetim, 
Hilkhot Edut 10:5). 
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Excommunicated — yaw: There are several degrees of 
excommunication available to the community or to a rabbinic 
leader that can be imposed on an individual who acts sinfully or 
inappropriately. ExXcommunication can be either a punishment 
or a means of exerting pressure upon him to alter his conduct. 
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The Gemara recounts: An incident occurred with the tenant farmers 
of Rav Zevid. One stole a kav of barley," and Rav Zevid disqualified 
him from bearing witness, and one stole a cluster of dates, and he 
disqualified him. The reason for their disqualification is that the 
quantity of produce they stole is not considered a small amount. 


The Gemara relates: There were these gravediggers, who buried a 
person on the first day of the festival of Shavuot, desecrating the 
Festival. Rav Pappa excommunicated’ them and then disqualified 
them from bearing witness, and Rav Huna, son of Rav Yehoshua, 
deemed them fit to bear witness. 


Rav Pappa said to Rav Huna, son of Rav Yehoshua: But aren’t they 
wicked people, as they violated a Torah prohibition? Rav Huna, son 
of Rav Yehoshua, answered him: They assumed they were doing a 
mitzva," as they were burying the dead. 


Rav Pappa asked: But didn’t I excommunicate them" for this? 
Nevertheless, they continued to bury people on the Festival. Rav 
Huna, son of Rav Yehoshua, answered: They assumed: We were 
not excommunicated for doing something wrong. Rather, since the 
mitzva of burying the dead involved desecrating the Festival, the 
Sages are achieving atonement for us, although our behavior was 
appropriate. 


§ A conspiring witness is one who testified that a certain incident 
occurred at a particular time and place, and then two other witnesses 
testify that he was elsewhere at that time. The Gemara discusses the 
disqualification of a conspiring witness from providing testimony in 
other cases. It was stated 


BACKGROUND 


One who is excommunicated is no longer considered a member 
of the community, with the result that he is not included in a 
prayer quorum or in any other religious activities. In addition, it 
is prohibited to stand within four cubits of him, or to engage in 
commercial dealings with him. 


concerning a conspiring witness:° Abaye says: He is disqualified 
retroactively," from when he provided his testimony. Any testimony 
he may have provided after that point in time is retroactively nullified. 
And Rava says: He is disqualified only from that point forward, 
i.e., from when he was established to be a conspiring witness, but 
not retroactively from when he provided his testimony. 


Conspiring witnesses — omnit Oy: The term conspiring wit- 
ness refers specifically to witnesses who have been demon- 
strated to have perjured themselves by a second set of witnesses. 
In general, there are a few ways in which a second set of wit- 
nesses can testify in an attempt to invalidate the testimony of a 
previous pair of witnesses. The first way involves a case where 
the two new witnesses contradict the initial testimony of the first 
pair by testifying that something did not happen as described 
his situation, the testimony of 
neither pair is accepted, and the matter remains unresolved. 
The second way to invalidate the first pair of witnesses is 
he first two witnesses are not 
capable of testifying on the matter, claiming either that they 
are disqualified from bearing witness or that they are relatives 
to the party they testified about. In neither of these first two 
cases of invalidating witnesses are they referred to as conspiring 


by the first pair of witnesses. In 


if the second pair testifies that 


witnesses. 


BACKGROUND 


The third way to invalidate witnesses is where the second 
pair testifies that the first two witnesses, whose testimony 
condemned the defendant, were actually elsewhere with the 
second pair of witnesses when the incident allegedly trans- 
pired, and therefore they could not have witnessed the events 
about which they testified. In such a case the testimony of 
he second pair of witnesses is accepted, and the testimony 
of the first pair of witnesses is rejected. The first pair of wit- 
nesses is rendered conspiring witnesses and is punished with 
he penalty they sought to inflict on the defendant through their 
estimony (see Deuteronomy 19:16—-19). If their testimony would 
have resulted in the defendant's execution, the witnesses are 
executed. If their testimony would have resulted in a fine, these 
witnesses are themselves required to compensate their victim 
he amount their testimony would have caused him to pay. 
The specifics of these halakhot are discussed in great detail in 
ractate Makkot. 


NOTES 


A kav of barley - "ww xap: A kav is about 1.4 2. Some 
commentaries explain that the farmer was disqualified 
because a kav of barley is not considered a small amount 
(Rabbeinu Yehonatan of Lunel). Others read kafa, meaning 
sheaf, instead of kav (Arukh). 


But didn’t | excommunicate them — anh NYT XP NT: 
How does this prove that the gravediggers sinned inten- 
tionally? Obviously, they were excommunicated after their 
transgression. Rashi explains that after they were excom- 
municated they continued to bury the dead on Festivals. 
Others explain that they did not approach Rav Pappa to 
have their excommunication lifted, indicating that they 
had no regrets (Ramah; Meiri). 


HALAKHA 


One who commits transgressions due to ignorance — 
mwa Jin TYY iy: Gravediggers who buried a corpse 
on the first day of a Festival are fit to testify, even if they 
were excommunicated for this transgression and they 
then repeated their sin. This is because they assumed that 
they were performing a mitzva, and were excommunicated 
only as atonement for desecrating the Festival. The same 
halakha applies to anyone who commits a transgression 
when it is possible that he was not aware of the severity 
of the prohibition, or one who may have assumed that he 
was performing a mitzva. 

The later commentaries disagree as to whether one is 
presumed to be unaware of the severity of the prohibi- 
tion he has committed or if such a claim must be made 
explicitly (Pithei Teshuva). One who commits a well-known 
transgression is disqualified even if he was not warned in 
advance, and he cannot claim that he was unaware of its 
severity (Rambam Sefer Shofetim, Hilkhot Edut 12:1; Shulhan 
Arukh, Hoshen Mishpat 34:4, 24). 


HALAKHA 

A conspiring witness...is disqualified retroactively — 
bpp xin yypi)...01i ty: A conspiring witness is disquali- 
fied by Torah law from providing any type of testimony, 
even if he was rendered a conspiring witness only in a 
monetary case. He is disqualified retroactively from the 
time that he testified, in accordance with the opinion of 
Abaye (Rambam Sefer Shofetim, Hilkhot Edut 10:4; Shulhan 
Arukh, Hoshen Mishpat 34:8). 
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NOTES 


Where two witnesses testify about one — A ADK 
‘ima: Tosafot raise a difficulty: Although in this case there are 
four witnesses against two witnesses, by Torah law there 
is no difference between two witnesses and one hundred 


witnesses. There 
testimony of the 
answers that the 
seen the inciden 
it from a differen 


ore, why does the halakha rule that the 


latter witnesses is accepted? The Ramah 
first two witnesses do not claim to have 
together; each one claims to have seen 
location. Therefore, they do not support 


each other in contradicting the testimony of the latter 


witnesses, who s 


ay that they were not there. Since each 


witness stands a 
that he is lying. 


one, two other witnesses can establish 


Where two witnesses disqualified them by testifying 
that they had once committed robbery - amyopat 
xoubua: Some explain that the second pair of witnesses 
testified that one of the first witnesses was elsewhere at 
the time, and that the other witness is disqualified from 


bearing witness for having committed robbery. Therefore, 


in each element of their testimony they were two against 


one (Ran). 
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The Gemara explains the reasons for the two opinions: Abaye 
says he is disqualified retroactively because it is from that time 
when he testified that he is considered a wicked man. And the 
Torah stated: “Do not put your hand with the wicked to be an 
unrighteous witness” (Exodus 23:1), which is interpreted to mean: 
Do not allow a wicked man to serve as a witness. 


Rava says that he is disqualified only from that point forward 
because the disqualification of a conspiring witness is a novelty, 
i.e., itis not based on logic. The reason is that this is a case of two 
witnesses against two other witnesses, in which case the testimony 
of neither should be accepted. What did you see that causes you 
to rely on the second set of witnesses, who testify that the first set 
were not at the scene of the purported event? You could instead 
rely upon the first set of witnesses, who testify to the event, and 
consequently disbelieve the second set. Yet the Torah teaches that 
the second set of witnesses is always deemed credible and the first 
setis subjected to punishment as conspiring witnesses. Therefore, 
as the disqualification of a conspiring witness is an anomaly, you 
have the right to disqualify him only from the time ofits novelty 
and onward; this counterintuitive disqualification is not applied 
retroactively. 


There are those who say that Rava also holds like Abaye, who 
says that by rights a conspiring witness should be disqualified 
retroactively from when he provided his testimony. And what is 
the reason Rava says that the witness is disqualified only from 
that point forward? It is due to the potential monetary loss for 
purchasers, whose acquisitions had been validated by these wit- 
nesses between the time of the witnesses’ first testimony and 
when they were rendered conspiring witnesses. If the disqualifica- 
tion of the witnesses were applied retroactively, as by right it 
should, all these transactions would be nullified, which would 
cause a loss to these purchasers. 


The Gemara asks: What is the practical difference between these 
two explanations of Rava’s opinion? After all, according to both 
explanations Rava did not apply the disqualification of conspiring 
witnesses retroactively. The Gemara explains that there is a differ- 
ence between them in a case where two witnesses testify about 
one’ of the witnesses that he was not at the scene of the supposed 
event, and two other witnesses testify about the other witness in 
a similar manner. Alternatively, there is a practical difference 
between the two explanations in a case where two witnesses 
disqualified the first set of witnesses by testifying that the first 
set had once committed robbery’ and are therefore unfit to 
give testimony. If the reason Rava does not disqualify conspiring 
witnesses retroactively is that it is a novel ruling, it is limited 
to that case. But if it is to protect purchasers, that would apply 
to the disqualifications of all witnesses, not only conspiring 
witnesses. 


And Rav Yirmeya of Difti related: Rav Pappi once performed 
an action, i.e., issued a practical ruling, in accordance with the 
opinion of Rava. Mar bar Rav Ashi says: The halakha is in 
accordance with the opinion of Abaye. 


The Gemara comments: And in disputes between Abaye and Rava 
the halakha is in accordance with the opinion of Rava, except for 
six cases in which the halakha is in accordance with the opinion 
of Abaye. They are: In the cases represented by the mnemonic 
yod, ayin, lamed, kuf, gimmel, mem: Unknown despair [ye’ush]; 
conspiring witnesses [eidim] who are disqualified retroactively; a 
side post [lehi] standing alone; betrothal [kiddushin] that is not 
given to consummation; revealing intent with a bill of divorce 
[get]; and an apostate [mumar] who sins rebelliously. 
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§ The Gemara cites another dispute between Abaye and Rava 
with regard to disqualification of a witness. Concerning a trans- 
gressor who eats carcasses, i.e., non-kosher meat, due to appetite, 
i.e., because he desires this type of meat, or because it is less expen- 
sive or otherwise more accessible, everyone agrees that he is 
disqualified from bearing witness; it is suspected that just as he 
transgresses the halakhot of the Torah to satisfy his appetite, so 
too, he is willing to testify falsely for personal benefit. 


With regard to one who eats non-kosher meat to express inso- 
lence, Abaye says that he is disqualified from bearing witness and 
Rava says that he is fit. 


Abaye says he is disqualified because he is wicked," and the 
Merciful One states: Do not put the wicked in a position to 
serve as a witness. And Rava says that he is fit because for one 
to be disqualified from bearing witness we require him to be a 
wicked person guilty of specifically a monetary transgression 
[dehamas], e.g., robbery. This is because the verse: “Do not put 
your hand with the wicked to be an unrighteous [hamas] witness” 
(Exodus 23:1) alludes to such a transgression. 


The Gemara raises an objection to Rava’s opinion from a baraita: 
The verse: “Do not put your hand with the wicked to be an unrigh- 
teous [hamas] witness,’ is interpreted in the following manner: 
Do not put the wicked in a position to serve as a witness; do not 
put one who is guilty of a monetary transgression in a position 
to serve as a witness. These are robbers and those who betray 
oaths," who are disqualified from bearing witness. The Gemara 
explains the objection: What, doesn’t the category of those who 
betray oaths refer to both one who takes an oath in vain, without 
any monetary application, and one who falsely takes an oath 
concerning monetary matters? Apparently, any transgressor is 
disqualified, even if he did so to express insolence and not for 
monetary gain. 


The Gemara answers: No, both this and that oath included in the 
phrase in the baraita: Those who betray oaths, are oaths concern- 
ing monetary matters. And accordingly, what is the reason the 
baraita uses the word oaths, in the plural? The baraita is referring 
to oaths in general, not to multiple categories of oaths. 


The Gemara raises an objection to Abaye’s opinion from a baraita: 
Do not put the wicked in a position to serve as a witness; do not 
put one who is guilty of a monetary transgression in a position 
to serve as a witness. These are robbers and those who lend 
money with interest. The fact that only monetary transgressions 
are mentioned does not accord with the opinion of Abaye. The 
Gemara concludes: The refutation of the opinion of Abaye is 
indeed a conclusive refutation. 


He is disqualified because he is wicked 


HALAKHA 
-yv ab mat bioa: And those who betray oaths - niyawa povin: In the cases 


The definition of a wicked individual who is disqualified from of one who takes a false oath, whether an oath on an utterance 
bearing witness is one who intentionally committed a trans- or an oath concerning a monetary matter, and one who takes 
gression for which he is liable to receive lashes, ora more severe an oath in vain, they are disqualified by Torah law from bearing 
transgression. There is no difference whether he committed witness (Shulhan Arukh, Hoshen Mishpat 34:5). 


the transgression due to appetite or to 


express insolence, in 


accordance with the opinion of Abaye (Rambam Sefer Shofetim, 
Hilkhot Edut 10:3; Shulhan Arukh, Hoshen Mishpat 34:2, and Pithei 


Teshuva there). 
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NOTES 

The opinion of Abaye is in accordance with the opinion 
of Rabbi Meir — Y23723 ate: Abaye holds that one who 
commits a transgression that does not involve taking 
money from others is presumed to be willing to violate a 
more severe transgression that does involve taking money 
from others, similar to Rabbi Meir's opinion with regard to 
giving testimony. Rava holds, similar to Rabbi Yosei, that it 
cannot be assumed that if one commits a transgression 
that does not involve money, he would be willing to commit 
a more severe transgression that does involve money. 
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The Gemara suggests: Let us say that this dispute is parallel 
to a dispute between tanna’im: A conspiring witness is dis- 
qualified from bearing witness about any matter in the entire 
Torah. This is the statement of Rabbi Meir. Rabbi Yosei 
says: In what situation is this statement said? Where he was 
rendered a conspiring witness with regard to a case of capital 
law; since he is assumed to have testified falsely with regard to a 
matter of life and death, he would certainly treat less serious 
testimonies lightly. Therefore, he is disqualified from bearing 
witness about any matter. But if he was rendered a conspiring 
witness with regard to a case of monetary law, he is fit to testify 
about cases of capital law, as there is no indication that he treats 
this matter lightly. 


The Gemara concludes its suggestion: Let us say that the opinion 
of Abaye is in accordance with the opinion of Rabbi Meir," and 
the opinion of Rava is in accordance with the opinion of Rabbi 
Yosei. The Gemara clarifies: The opinion of Abaye is in accor- 
dance with the opinion of Rabbi Meir, who says that we say that 
from being rendered a conspiring witness with regard to a minor 
issue one is disqualified from bearing witness even with regard 
to a major issue. And the opinion of Rava is in accordance with 
the opinion of Rabbi Yosei, who says that we say that from 
being rendered a conspiring witness with regard to a relatively 
major issue one is disqualified with regard to a relatively minor 
issue; but we do not say that from being rendered a conspiring 
witness with regard to a relatively minor issue one is disqualified 
even with regard to a relatively major issue. 


The Gemara rejects this suggestion: No. Everyone agrees that 
according to the opinion of Rabbi Yosei one who is rendered a 
conspiring witness with regard to a minor issue is not suspected 
of lying about a major issue. When Abaye and Rava disagree, it 
is according to the opinion of Rabbi Meir, i.e., they disagree 
concerning what Rabbi Meir holds. 


Abaye holds in accordance with the opinion of Rabbi Meir, and 
derives from his opinion that one who eats non-kosher meat to 
express insolence is disqualified from bearing witness. And Rava 
holds that only there, with regard to a conspiring witness in a 
monetary case, does Rabbi Meir state his ruling that one who 
is rendered a conspiring witness about a minor issue is suspected 
of lying with regard to major issues as well. Rabbi Meir is of the 
opinion that he is both bad toward Heaven, having transgressed 
the prohibition against bearing false witness, and bad toward 
people, having caused another to lose money unrightfully. He 
is therefore suspected of testifying falsely with regard to any 
matter. But here, with regard to one who eats non-kosher meat 
to express insolence, a person who is bad toward Heaven but is 
not proven to be bad toward people, he is not disqualified. 


The Gemara concludes: And the halakha is in accordance with 
the opinion of Abaye. The Gemara asks: But wasn’t his opinion 
conclusively refuted? The Gemara answers: That baraita from 
which Abaye’s opinion was refuted is in accordance with the 
opinion of Rabbi Yosei, and Abaye does not accept his opinion. 


The Gemara asks: And let it even be in accordance with the 
opinion of Rabbi Yosei. According to the principles of halakhic 
ruling, in a dispute between Rabbi Meir and Rabbi Yosei, the 
halakha is in accordance with the opinion of Rabbi Yosei. How 
can his opinion be rejected? 


The Gemara answers: There it is different, as the tanna taught 
us an unattributed mishna in accordance with the opinion 
of Rabbi Meir, and it is a general principle that the halakha 
is in accordance with rulings found in unattributed mishnayot. 
The Gemara asks: And where did the tanna teach us such an 
unattributed mishna? 
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The Gemara answers that this was established through a certain 
incident, as that incident occurred in which a man named bar 
Hama killed a person. The Exilarch said to Rav Abba bar Ya'akov: 
Go investigate this case, and if he certainly killed him, let them 
put his eyes out." Subsequently two witnesses came and testified 
that he certainly killed him. Bar Hama then went and brought 
two other witnesses, who testified about one of those first wit- 
nesses. One said: He stole, in my presence, a kav of barley; and 
one said: He stole, in my presence, 


the handle of a spear [devortiya].' 


Rav Abba bar Ya'akov said to bar Hama: Why did you bring these 
witnesses? What do you hold? Do you hold like Rabbi Meir, 
that one who is guilty of a monetary transgression is disqualified 
from bearing witness in capital cases too? But in a dispute between 
Rabbi Meir and Rabbi Yosei, the halakha is in accordance with 
the opinion of Rabbi Yosei, and doesn’t Rabbi Yosei say that if 
one was rendered a conspiring witness in a case of monetary law 
he is fit to testify in cases of capital law? 


Rav Pappi immediately said to him: This statement applies only 
where the tanna did not teach us an unattributed mishna in 
accordance with the opinion of Rabbi Meir. Here, the tanna 
taught us an unattributed mishna in accordance with the opinion 
of Rabbi Meir. 


The Gemara asks: From what mishna is it seen that the tanna taught 
an unattributed mishna in accordance with the opinion of Rabbi 
Meir? If we say it is from that which we learned in a mishna (Nidda 
49b): Anyone who is fit to adjudicate cases of capital law is fit 
to adjudicate cases of monetary law, that is inconclusive. Even 
though one can compare the halakhot of disqualifying judges to 
the halakhot of disqualifying witnesses, one cannot cite this as an 
example of a mishna taught in accordance with the opinion of 
Rabbi Meir. Whose opinion is recorded in this mishna? If we say 
itis the opinion of Rabbi Yosei, isn’t there the counterexample of 
a conspiring witness in monetary matters, who is fit to adjudicate 
cases of capital law but is disqualified from adjudicating cases of 
monetary law? Rather, is the ruling of the mishna not the opinion 
of Rabbi Meir? 


The Gemara explains why this cannot be the source: If this is the 
unattributed mishna Rav Pappi was referring to, from where is it 
derived that it is the opinion of Rabbi Meir? Perhaps the mishna 
is referring to those who are disqualified from serving as judges 
due to their lineage, e.g., converts and mamzerim, not those who 
are disqualified due to sin. 


As, ifyou do not say so, then with regard to the latter clause of that 
mishna, which teaches: There is one who is fit to adjudicate cases 
of monetary law but is unfit to adjudicate cases of capital law, to 
whom could this be referring? Why would one be unfit to adjudi- 
cate cases of capital law? If it is referring to one who was rendered 
a conspiring witness in a case of capital law, is he fit to adjudicate 
cases of monetary law? But doesn’t everyone agree that he is 
disqualified? Rather, the mishna is clearly referring to those who 
are disqualified from serving as judges due to their lineage. Here 
too, in the first clause, the mishna is referring to those who are 
disqualified from serving as judges due to their lineage." 


NOTES 


Let them put his eyes out — ayy smn): Rashi under- 
stands this literally. Some of the geonim explain that the court 
should have him dealt an indefinite amount of lashes. Rab- 
beinu Hananel, citing the geonim, offers another explanation, 
hat the court should fine him, thereby removing his strength 
and spirit (see Rabbi Yehuda al-Madari). Another interpreta- 
ion is that the court should have him executed (Meiri). 
What gave the Exilarch the right to punish a murderer in 
his manner? Rashi cites the halakha (Sanhedrin 46a) that the 
court has the right to flog and punish those who violate Torah 
aw, beyond the punishment specified in the Torah, based on 
he verse: “So you shall put away the evil from your midst” 
(Deuteronomy 13:6). Others explain that the Exilarch was 
authorized by the king to judge and punish, and: The law of 
he kingdom is the law (Ran, citing Rabbeinu David Bonfils). 


LANGUAGE 
Spear [bortiya] - Kja: Apparently from the Latin verutum, 
meaning dart, javelin, or spear. 


HALAKHA 
Disqualified due to their lineage - pony bioa: In capital 
cases, only priests, Levites, and Israelites of unflawed lineage, 
i.e., those whose daughters are fit to marry priests, are fit to 
serve as judges. Converts and mamzerim are disqualified 
(Rambam Sefer Shofetim, Hilkhot Sanhedrin 11:11). 
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LANGUAGE 


Tax [karga] — 8373: From the Middle Persian harg, meaning 
duty or tribute. In the Talmud it normally refers to a poll tax. 


NOTES 


And accepted to pay his tax for all of his years — wap 
mw i ma: Why was it not prohibited for Rav Pappi 
to accept this gift due to the prohibition against receiving 
a bribe? The Ramah answers that Rav Pappi was not the 
judge; he was merely present in the courthouse. 


Disqualification of relatives - D377 bioa: Certain family 
relationships are mentioned here twice; see Rashi. 

With regard to the order in which the relatives are 
mentioned, several commentaries explain that each case 
contains an element that is novel compared to the previous 
case: The first case is one’s brother, which is the closest rela- 
ionship mentioned in the mishna. One's paternal uncle is a 
more distant relative. The disqualification of one’s maternal 
uncle contains a novel element, as he is a maternal relative, 
who therefore does not inherit from him. One's sister’s hus- 
band is related only through marriage. The husband of one’s 
paternal aunt is a more distant relative than one's sister's 
husband. The husband of one’s maternal aunt is related 
hrough both marriage and the maternal relationship. The 
same can be said of one’s stepfather. One's father-in-law 
is related to him only after he gets married. The husband 
of one's wife's sister is related through two marriages (see 
Ramah; Ran; Rabbeinu Yehonatan of Lunel). 


One's brother and his paternal uncle — VaN mN) PIX: 

The early commentaries discuss the fact that one’s father is 
not mentioned. According to the Rambam, this is because 
one's father is mentioned explicitly in the verse and is not 
derived through an interpretation as the other relatives are. 
The Meiri explains this fact based on the opinion that all of 
one's ancestors are disqualified. 


The initial version of the mishna — miw mwa: Three 
reasons are given for the principle, according to the initial 
version, that only paternal relatives are disqualified. One 
is that Deuteronomy 24:16, the verse from which the dis- 
qualification of relatives is derived, mentions only the father. 
Another explanation is that only potential inheritance 
renders the testimony of a relative tainted by a conflict of 
interest. A third explanation suggests that one’s paternal 
relatives, and not his maternal relatives, are considered his 
family (Ramah). 


And anyone who is fit to inherit from him — "x7 bo 
wry: According to several commentaries (Ramah: Ran: 

Maharshal, citing Rashi), this phrase is part of the initial 

version of the mishna, i.e., not only his uncle and the son 
of his uncle are disqualified, but also anyone who is fit to 
inherit from him. Other commentaries interpret this phrase 
as the conclusion of Rabbi Akiva’s version. Accordingly, the 
disqualified relatives listed are those from whom the wit- 
ness is fit to inherit. For example, one is disqualified from 
bearing witness about his maternal uncle, but his maternal 
uncle is fit to testify about him (Rambam; Rabbi Ovadya 
Bartenura). 

Rashi explains that the phrase: Fit to inherit from him, 
means that the witness is fit to inherit from the litigant. 
Other early commentaries (Ba'al HaMaor; Ramah) maintain 
it means either the witness is fit to inherit from the litigant 
or vice versa. Accordingly, only the husband of his wife's 
sister and the like are not disqualified. 
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Rather, the tanna taught us an unattributed mishna here, as we 
learned in a mishna (Rosh HaShana 22a): These people are dis- 
qualified from bearing witness, as they are considered wicked and 
guilty of monetary transgressions: One who plays with dice, and 
those who lend money with interest, and those who fly pigeons, 
and merchants who trade in produce of the Sabbatical Year. And 
Canaanite slaves are also disqualified." This is the principle: For 
any testimony for which a woman is not fit, these too are not fit. 
Although in certain cases a woman's testimony is accepted, e.g., 
testimony concerning the death of someone’s husband, in most 
cases her testimony is not valid. 


In accordance with whose opinion is this mishna? If we say it is the 
opinion of Rabbi Yosei, that is difficult: But isn’t there testimony 
in cases of capital law, for which a woman is not fit but for which 
those considered wicked due to having committed monetary trans- 
gressions are fit? Rather, is it not the opinion of Rabbi Meir, who 
maintains these people are disqualified from testifying in cases of 
capital law as well? Apparently, this unspecified mishna follows the 
opinion of Rabbi Meir. Therefore, the halakha is in accordance with 
his opinion. 


Based on this conclusion, one of the witnesses who testified against 
bar Hama with regard to the murder was disqualified, and bar Hama 
was acquitted. Bar Hama then arose and kissed Rabbi Pappi on 
his feet and accepted upon himself to pay his tax [karga]' for all 
of his years." 


MI S HN Awm these are the ones disqualified from 


bearing witness or from serving as judges 
due to their status as relatives™ of one of the litigants or of each 
other: One's brother, and his paternal uncle," and his maternal 
uncle, and his sister’s husband, and the husband of his paternal 
aunt, and the husband of his maternal aunt, and his mother’s 
husband, and his father-in-law, and his brother-in-law, i.e., the 
husband of his wife’s sister. They themselves, all of these people, 
and also their sons, and their sons-in-law are considered relatives. 
And his stepson alone is disqualified, but not his stepson’s sons or 
sons-in-law. 


Rabbi Yosei says: This aforementioned halakha is Rabbi Akiva’s 
version of the mishna. But the initial version of the mishna’ reads 
as follows: His uncle and the son of his uncle, and anyone who 
is fit to inherit from him." Only paternal relatives, who are fit to 
inherit from him, are disqualified; maternal relatives, who do not 
inherit from him, are not disqualified from bearing witness about 
him or from adjudicating his case. And the halakha disqualifying a 
relative from bearing witness or serving as a judge is referring to 
anyone who is related to him at the time of the trial. 


If one was once a relative and became unrelated" by the time of 
the trial, e.g., he married the daughter of one of the litigants, but she 
died or they were divorced, in this case he is fit. Rabbi Yehuda says: 
Even if his daughter died but her husband, the former son-in-law, 
has children from her, he is still considered a relative; the children 
cause them to remain related. 


HALAKHA 


Disqualification of a slave - tay bios: A Canaanite slave is 
disqualified from bearing witness by Torah law, as he is not a 
member of the covenant (Rambam Sefer Shofetim, Hilkhot Edut 
9:4; Shulhan Arukh, Hoshen Mishpat 34:19). 


Disqualification of relatives - mai bapa: Relatives, both 
paternal and maternal, are disqualified from bearing witness 


Was once a relative and became unrelated — pring sip m7: 
One who was disqualified from bearing witness about a litigant 
because he was married to the litigant’s relative is fit to bear 
witness after the relative’s death, even if they had children. 
This is in accordance with the unattributed opinion in the 
mishna (Rambam Sefer Shofetim, Hilkhot Edut 14:1; Shulhan Arukh, 
Hoshen Mishpat 33:12). 


(Rambam Sefer Shofetim, Hilkhot Edut 13:1; Shulhan Arukh, Hoshen 


Mishpat 33:2). 
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One who loves or one who hates" one of the litigants is also 
disqualified. With regard to one who loves one of the litigants, 
this is referring to his groomsman. One who hates is referring to 
anyone who, out of enmity, did not speak with the litigant for 
three days." The Rabbis said to Rabbi Yehuda: The Jewish people 
are not suspected of bearing false witness due to love or hate. 


G E M ARA From where is this matter, that relatives 


are disqualified from bearing witness, 
derived? The Gemara answers: It is as the Sages taught in a baraita: 
“The fathers shall not be put to death for the children, neither 
shall the children be put to death for the fathers; every man shall 
be put to death for his own sin” (Deuteronomy 24:16). Why must 
the verse state this first clause? If it is to teach that the fathers 
shall not be put to death for the sin of the children, nor shall 
the children be put to death for the sin of the fathers, this is 
unnecessary, as it is in any event stated: “Every man shall be put 
to death for his own sin?” 


Rather, the statement “The fathers shall not be put to death for 
the children” should be interpreted to mean that they shall not be 
put to death by the testimony of the children, and the statement 
“Neither shall the children be put to death for the fathers” should 
be interpreted to mean that they shall not be put to death by the 
testimony of the fathers. 


The Gemara asks: And are children not put to death for the sin 
of the fathers? But isn’t it written: “Visiting the iniquity of the 
fathers upon the children, and upon the children’s children, unto 
the third and unto the fourth generation” (Exodus 34:7)? 


The Gemara answers: There, the verse is referring to a situation 
where the children adopt the actions of their ancestors as their 
own." If they do not behave like their ancestors they are not 
punished for their ancestors’ sins. 


This is as it is taught in a baraita: The verse: “And also in the 

iniquities of their fathers shall they pine away with them” (Levit- 
icus 26:39), is referring to a case where they adopt the actions of 
their ancestors as their own. Do you say that it is referring specifi- 
cally to a case where they adopt the actions of their ancestors, or 
perhaps it applies even where they do not adopt their ancestors’ 
actions? When the verse states: “Every man shall be put to 

death for his own sin,” the Torah explicates that one is not put 
to death ifhe did not sin. Therefore, the verse in Leviticus is clearly 
referring to a case where they adopt the actions of their ancestors 

as their own. 


The Gemara asks: And are descendants not punished for the sins 
of their ancestors unless they adopt their behavior? But isn’t it 
written: “And they shall stumble one upon another” (Leviticus 
26:37)? This verse is homiletically interpreted to mean that the 
Jewish people shall stumble, one due to the iniquity of another, 
i.e., they are punished for each other’s sins, which teaches that all 
Jews are considered guarantors, i.e., responsible, for one another. 


The Gemara answers: There, in the verse in Leviticus, the reference 
is to a case where others had the ability to protest the sin but 
they did not protest. Consequently, they are punished for not 
protesting, regardless of any familial relationship they may have 
with the sinner. 


Three days — 03? aww: In the Sifrei this definition is derived 


from the verse: “And he does not hate hi 


the day before” (Deuteronomy 19:4), which indicates that hate 
is established over a period of three days. 


NOTES 


Where the children adopt the actions of their ancestors as 
their own - ppa pnia nwyn pImixwa: The early com- 
mentaries explain that one is punished only for his own sins. 
But if his ancestors were also wicked, God does not wait with 
His punishment as He does with one whose ancestors were 
righteous (Meiri; Ramban’s Commentary on the Torah). 


im from yesterday or 


HALAKHA 
One who loves or one who hates — x21) ATK: One who 
loves or hates one of the litigants is not disqualified from 
bearing witness about him, as the Jewish people are not 
suspected of testifying falsely out of love or hate. Neverthe- 
less, the Maharshal rules that a complete enemy of one of 
the litigants is disqualified, as there is concern he will testify 
falsely for revenge (Rambam Sefer Shofetim, Hilkhot Edut 13:15; 
Shulhan Arukh, Hoshen Mishpat 33:1). 
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HALAKHA 


Unless they are both rendered conspiring witnesses - ty 
paw aiw: Conspiring witnesses are not punished, whether 
by the death penalty, lashes, or monetary payment, unless both 
witnesses are rendered conspiring witnesses. Nevertheless, 
even if only one of them is rendered a conspiring witness, he 
is disqualified from bearing witness about any matter (Rambam 
Sefer Shofetim, Hilkhot Edut 20:1). 


Three testimonies but they are one testimony for rendering 
them conspiring witnesses — marty DNs My PT nw wow: 
This case is one of land that is in the possession of a certain 
individual, where two witnesses testified that it was in his 
possession for one year, two witnesses testified that it was 
in his possession a second year, and two witnesses testified 
that it was in his possession a third year. This confers on him 
presumptive ownership of the land. Although these are three 
distinct testimonies, they are considered one testimony with 
regard to punishment if the witnesses are rendered conspiring 
witnesses. Therefore, if three of the witnesses are brothers, each 
of whom testified about a different year, and a fourth witness 
who is not related to the brothers joined with each of them, 
testifying about all three years, and they were all rendered con- 
spiring witnesses, the brothers together pay half the fine and 
the fourth witness pays the other half (Rambam Sefer Shofetim, 
Hilkhot Edut 21:7). 
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§ The Gemara resumes its discussion of the source for the dis- 
qualification of relatives from bearing witness. From the fact that 
the verse: “The fathers shall not be put to death for the children’ 
(Deuteronomy 24:16), is not phrased in the singular, i.e., A father 
shall not be put to death for his child, it is derived that not 
only are a father and child disqualified from bearing witness about 
one another, but closely related relatives, i.e., brothers, are also 
disqualified from bearing witness about each other’s children. 
Consequently, we found a source for the disqualification of 
fathers from bearing witness about their children or the children 
of their brothers, and for the disqualification of children from 
bearing witness about their fathers or their fathers’ brothers. 


” 


And all the more so, the related fathers, e.g., brothers, are dis- 
qualified from bearing witness about each other, as they are 
certainly more closely related to each other than are a nephew and 
an uncle. 


But from where do we derive that one brother’s children cannot 
bear witness about the children of the other brother? 


The Gemara answers: If so, if the children of one brother can bear 
witness about the children of the other brother, let the verse 
write: The fathers shall not be put to death for the child. For 
what reason is “children” written, in the plural? It is derived from 
here that even children of brothers are disqualified from bearing 
witness about each other. 


We found a source for the halakha that the children of brothers 
cannot bear witness about each other. From where do we derive 
that the children of brothers cannot bear witness together about 
others? 


Rami bar Hama says: This halakha is based on logical reasoning, 
and is not derived from a verse. This is as itis taught in a baraita: 
The witnesses are not rendered conspiring witnesses unless 
they are both rendered conspiring witnesses." And therefore, 
if it enters your mind that related children are fit to bear witness 
together about others, a conspiring witness can be found to be 
executed based on the testimony of his brother, i.e., his relative. 
Since a conspiring witness is executed for his testimony only if 
his co-witness is also rendered a conspiring witness, the testi- 
mony of his co-witness, who is a relative, is what causes him to 
be executed. This is tantamount to relatives bearing witness 
about each other. Therefore, relatives cannot serve as witnesses 
together. 


Rava said to him: But according to your reasoning, there is a 
difficulty arising from that which we learned in a mishna (Bava 
Batra 56b): If one occupied land for three years, this serves in 
court as proof that he is the legal owner. If three brothers testify 
to his three-year possession of the land, with each one testifying 
separately about one year, and one unrelated individual joins 
with each of the brothers as the second witness, these are con- 
sidered three distinct testimonies and are therefore accepted by 
the court. If they were to be considered one testimony it would 
not be accepted, as brothers may not testify together. But they 
are considered one testimony for the purpose of rendering them 
conspiring witnesses." In other words, they are punished only if 
all six of the witnesses are rendered conspiring witnesses, and the 
liability is divided among them. 


Rava states his objection: If so, a conspiring witness can be found 
to be paying money due to the testimony of his brother, and 
nevertheless, the brothers’ testimony is not disqualified. 
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Rather, this is clearly not considered tantamount to brothers 
bearing witness about each other, as the rendering of one as 
a conspiring witness comes not from his co-witness but from 
others, i.e., the witnesses who testify that he had been with 
them. Here too, it cannot be proven logically that relatives are 
disqualified from bearing witness together, as the rendering 
of one as a conspiring witness comes from others. 


Rather, the halakha that relatives are disqualified from bearing 
witness together is derived from a different source: If it is so 
that relatives can bear witness together, let the verse write: 
And a child shall not be put to death for the fathers, or: They 
shall not be put to death for the fathers. For what reason is 
“and the children” written in the plural? This indicates that 
related children are disqualified from bearing witness even 
about others. 


The Gemara asks: We found a source for the disqualification 
of paternal relatives. From where do we derive the disqua- 
lification of maternal relatives? The Gemara answers: The 
verse states “fathers,” “fathers,” i.e., it states the word twice. 
This repetition is unnecessary, as the verse could have stated: 
And the children shall not be put to death for them. If the 
superfluous word “fathers” is not needed to teach the matter® 
of paternal relatives, as this matter was already derived from 
the verse, apply it to the matter of maternal relatives. 


The Gemara asks: We found a source for the halakha that one 
cannot bear witness to the detriment of his relative, as the 
verse states: “Shall not be put to death.” From where do we 
derive that one cannot testify to the benefit of his relative?" 


The Gemara answers: The verse states the term “shall not be 
put to death,” “shall not be put to death,” twice. If it is not 
needed to teach the matter of testimony to the detriment of 
one’s relative, as this halakha was already derived from the 
verse, apply it to the matter of testimony to the benefit of one’s 
relative. 


The Gemara asks: We found a source for the disqualification 
of relatives in cases of capital law, as the verse is referring to 
execution. From where do we derive this halakha in cases of 
monetary law? 


The Gemara answers that the verse states: “You shall have 
one manner of law” (Leviticus 24:22), which is interpreted to 
mean: A law that is equal for you. In other words, monetary 
law and capital law essentially follow the same guidelines. 


§ Rav says: My paternal uncle will not testify about me, 
neither he, nor his son, nor his son-in-law, in accordance with 
the ruling of the mishna. Furthermore, I will not testify about 
him, neither I, nor my son, nor my son-in-law."4 


Disqualified relatives — Dhan w37: With regard to 
disqualification from bearing witness, familial relationships 
are defined in the following manner: Siblings are defined as 
members of the first generation, their children are members 
of the second generation, and the children of their chil- 
dren are members of the third generation. The relationship 
between a parent and a child is equal to that of members 
of the first generation. The same is true with regard to a 
husband and wife: Their children from other marriages are 
considered members of the second generation, and the chil- 
dren of their children are members of the third generation. 


HALAKHA 


The halakha is that members of the first and second 
generations are disqualified from bearing witness about 
one another. With regard to a member of the first genera- 
tion and a member of the third generation, the authorities 
disagree whether Rav’s opinion, that they are disqualified, 
should be accepted. According to all authorities, a mem- 
ber of the second generation and a member of the third 
generation can testify about one another, and all the more 
so members of the third generation can testify about one 
another (Rambam Sefer Shofetim, Hilkhot Edut 13:4; Shulhan 
Arukh, Hoshen Mishpat 33:2). 


BACKGROUND 

If it is not needed to teach the matter — pay {2% ox: This form 
of reasoning is one of the thirty-two hermeneutical principles of 
Rabbi Eliezer, son of Rabbi Yosei. According to most commentaries, 
the conclusions drawn from these principles are as authoritative 
as they would be were they explicitly written in the Torah (see 
Yad Malakhi). This particular principle is based on the superfluity 
of words or verses in the context of that biblical passage. The 
word or verse is never applied to matters totally unrelated to the 
meaning of the text. 


The father’s brother and his relatives — wait. axm mt: This chart 
shows the family relationships discussed by Rav. The witness in 
question is represented by the white figure. The chart illustrates 
how the witness is a member of the second generation in relation 
to his paternal uncle, who is a member of the first generation. 
The relationship between the witness and the son of his paternal 
uncle is that of two members of the second generation, and the 
relationship between the son of the witness and the witness's 
paternal uncle is that of a member of the third generation and a 
member of the first generation. 


pere ete 


Taba tear 


Generational relationships of the witness 


NOTES 


From where do we derive that one cannot testify to the benefit 
of his relative - P xa mot): Why is it not inferred a fortiori that 
if one is disqualified from bearing witness to the detriment of his 
relative, all the more so is he disqualified from bearing witness to 
his benefit? This leads some commentaries to the conclusion that 
one is disqualified from bearing witness about his relatives not due 
to suspicion that he is lying but due to a Torah edict. Therefore, it 
is possible that the disqualification applies only to testimony that 
is to the detriment of the relative (Rabbi Yeshaya Pick-Berlin). 
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BACKGROUND 

Comes from outside — NXP sgwn: This chart illustrates how the 
paternal uncle's son-in-law is considered, in relation to the witness, 
represented by the white figure, like a member of the third genera- 
tion vis-a-vis a member of the second generation. Since a relative 
by marriage is considered a more distant relative than his spouse 
by one generational level, it follows that the paternal uncle is a 
member of the first generation, his daughter is a member of the 
second generation, and her husband, the paternal uncle's son-in- 
law, is considered to be like a member of the third generation. 


er] 


Faih 


Relationship of witness to his paternal uncle's son-in-law 
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The Gemara asks: And why, for example, can Rav’s son not 
testify about the brother of his father’s father? But it is the 
testimony of a member of the third generation with regard 
to a related member of the first generation, as there is a two- 
generation difference between them. And we learned in the 
mishna that a member of the second generation cannot testify 
about a member of the second generation, e.g., one cannot 
testify about the son of his paternal uncle. We also learned 
that a member of the second generation cannot testify 
about a member of the first generation, e.g., one cannot 
testify about his uncle. But we did not learn that a member 
of the third generation cannot testify about a member of the 
first generation. 


The Gemara answers: In the statement that is taught in the 
mishna: They themselves, and their sons, and their sons-in- 
law are considered relatives, what is the ruling of the mishna 
concerning his son-in-law referring to? It is referring to the 
son-in-law of his son. Accordingly, the mishna disqualifies 
the testimony of a member of the third generation about a 
member of the first generation. 


The Gemara asks: But if so, let the mishna teach: And his son 
and the son of his son, instead of: His son-in-law. This would 
be a more straightforward manner of conveying the halakha 
with regard to a member of the third generation testifying 
about a member of the first generation. 


The Gemara answers: By mentioning his son-in-law, the mishna 
teaches us a matter in passing: That with regard to the differ- 
ent levels of familial relationships, a husband is like his wife. 
Therefore, there is no difference between one’s son and one’s 
son-in-law. 


The Gemara asks: But if the mishna is referring to the son-in- 
law of his son, a difficulty is posed by that which Rabbi Hiyya 
teaches in a baraita: Eight fathers, i.e., eight principal relatives 
mentioned in the mishna, are disqualified, which are twenty- 
four including the son and son-in-law of each. If the mishna is 
referring to one’s grandson these are thirty-two, as the son, 
the son-in-law, and the grandson of each are included. 


The Gemara consequently rejects the explanation that the 
mishna is referring to the son-in-law of one’s son: Rather, the 
mishna is in fact referring to his actual son-in-law. And why 
does Rav refer to him as the son-in-law of his son, deriving 
from this case that a member of the third generation cannot 
testify about a member of the first generation? Since one’s 
son-in-law comes from outside’ the family he is considered a 
more distant relative than his son, as if he belongs to another 
generation. 


The Gemara challenges this: If that is so, then the testimony 
of an individual with regard to the son-in-law of his father is 
equivalent to that of a member of the third generation with 
regard to a member of the second generation. And Rav is 
known to have deemed a member of the third generation fit" 
to bear witness about a member of the second generation. 


And Rav deemed a member of the third generation fit, 
etc.-13) why WK IN: Rashi explains that this is derived 
from Rav's aforementioned statement. Several interpreta- 
tions of Rashi’s explanation have been suggested (see Rosh). 


NOTES 


Other commentaries explain that this is based on an unre- 
lated incident, in which Rav deemed a member of the third 
generation fit to bear witness about a member of the second 
generation (Rabbeinu Yona). 
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Rather, Rav stated his ruling not in accordance with the mishna, 
but in accordance with the opinion of Rabbi Elazar,’ as it is taught 
in a baraita that Rabbi Elazar says: Just as my paternal uncle will 
not testify about me, neither he, nor his son, nor his son-in-law, 
so too, the son of my paternal uncle will not testify about me, 
neither he, nor his son, nor his son-in-law. Accordingly, one cannot 
testify about his father’s cousin. 


The Gemara asks: But still, But still, testimony about one’s father’s 
cousin is the testimony of a member of the third generation about a 
member of the second generation; and Rav deemed a member of 
the third generation fit to bear witness about a member of the 
second generation. 


The Gemara answers: Rav holds in accordance with Rabbi Elazar’s 
opinion in one case, i.e., he disqualifies testimony of a member of 
the third generation with regard to a member of the first generation, 
and he disagrees with him in one case, i.e., he does not disqualify 
the testimony of a member of the third generation about a member 
of the second generation. 


What is the reason for the opinion of Rav? It is as the verse 
states: “The fathers shall not be put to death for the children, 
and the children" shall not be put to death for the fathers.” The 
phrase “for the children, and the children” is interpreted to include 
another generation, the grandchildren of one’s brother; they are 
also disqualified. 


And Rabbi Elazar derives his opinion from the fact that the Merciful 
One states: “For the children,” which is interpreted to mean that the 
ones disqualified from bearing witness about the fathers are cast 
on the children as well. In other words, anyone who is disqualified 
from bearing witness about a father is also disqualified from bearing 
witness about his children. 


§ Rav Nahman says: The brother of my mother-in-law’ will not 
testify about me; the son of the brother of my mother-in-law will 
not testify about me; the son of the sister of my mother-in-law will 
not testify about me. And the tanna of the mishna also taught this 
halakha: His sister’s husband, and the husband of his father’s sister, 
and the husband of his mother’s sister, and his mother’s husband, 
and his father-in-law, and his brother-in-law, they themselves, and 
their sons, and their sons-in-law. This describes the same familial 
relationship from the perspective of the younger generation. 


BACKGROUND 


The brother of my mother-in-law — minn mx: This chart 
illustrates the relationships between a witness, depicted in 
white, and his mother-in-law’s brother, her brother's son, 


and her sister's son. 


Relatives of one’s mother-in-law | 
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BACKGROUND 

The opinion of Rabbi Elazar - why ya now: This chart 
illustrates the opinion of Rabbi Elazar, according to which 
not only one’s first cousin is disqualified from bearing 
witness about him, as they are both members of the sec- 
ond generation, but also his first cousin once removed, 
a member of the third generation, is disqualified from 
bearing witness about him. 


Copel father 


Uncle 


Cea lE 


Relatives disqualified from bearing witness according to Rabbi Elazar 


NOTES 
For the children and the children - 0331 ya by nian: 
The Rashash explains that the latter “children” is referring 
to the children of the first “children,” i.e., the grandchil- 
dren of the fathers. 
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BACKGROUND 


The brother of one’s father-in-law — wan *mx: This chart 
illustrates the relationships between a witness, depicted in 
white, and his father-in-law’s brother, his brother's son, and 
his sister's son. 
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Relatives of one’s father-in-law 


Perek III 
Daf28 Amudb 


HALAKHA =£—W\—¥_—__—_—__- 
A husband is like his wife — inwy bya: If one is disqualified 
from bearing witness about a particular female relative, he is 
disqualified from bearing witness about her husband too, as a 
husband is considered like his wife. Similarly, if one is disquali- 
fied from bearing witness about a certain man, he is disqualified 
from bearing witness about his wife as well, as a woman is 
considered like her husband. This is in accordance with the 
versions of Rav’s answer in both Sura and Pumbedita (Rambam 
Sefer Shofetim, Hilkhot Edut 13:6; Shulhan Arukh, Hoshen Mishpat 
3333). 
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Rav Ashi said: When we were in Ulla’s study hall, we were 
asked: With regard to testifying about the brother of one’s 
father-in-law,” what is the halakha? With regard to the son of 
the brother of one’s father-in-law, what is the halakha? With 
regard to the son of the sister of one’s father-in-law, what is the 


halakha? 


And Ulla said to us: You learned the answer to this question in 

the mishna: His brother, and his paternal uncle, and his mater- 
nal uncle, and his mother’s husband, and his father-in-law, and 

his brother-in-law, they themselves, and their sons, and their 
sons-in-law. These relationships are the same as those you were 

asked about, from the perspective of the younger generation. 


Rav arrived at a certain place to buy 


scrolls of parchment. They asked of him there: What is the 
halakha as to whether a man can testify with regard to the wife 
of his stepson? 


In Sura they say that Rav gave the following answer: A husband 
is considered like his wife." Since he is married to the son’s 
mother, the son's wife is considered like his daughter-in-law. 


In Pumbedita they say a different version of Rav’s answer: A wife 

is considered like her husband." Therefore, the wife of his step- 
son is considered like his stepson, and he cannot testify about 

her. As Rav Huna says that Rav Nahman says: From where is it 

derived that a wife is considered like her husband? As it is writ- 
ten: “You shall not uncover the nakedness of your father’s 

brother; you shall not approach his wife: She is your aunt” 
(Leviticus 18:14). Isn’t she the wife of his uncle, and not his aunt, 
i.e., his father’s sister? It can therefore be concluded, by inference, 
that a wife is considered like her husband. 


NOTES 
A husband is like his wife...a wife is like her husband — 


A husband is like his wife — inva bya: Some commentaries 
explain that a husband and wife are considered one and the 
same with regard to levels of familial relationship, as the verse 
is referring to the wife of one’s uncle as his aunt. Other early 
commentaries hold that although a wife is considered like 
her husband, as derived both from the verse and from the 
fact that the husband performed an act of acquisition with 
his wife (see Kiddushin 2a), the opposite principle, i.e., that a 
husband is considered like his wife, is true only in certain cases 
(Riva; Rif; see Ba'al HaMaor). 


abyss TMWRX..JAUKD bya: According to Rashi there is no sig- 
nificant difference between the two versions; it is merely a 
matter of wording. Several of the early commentaries main- 
tain that the two versions of Rav’s answer relate to different 
cases: The version that a wife is like her husband refers to 
testimony about the wife of one’s stepson, and the version 
that a husband is like his wife refers to testimony about the 
husband of one’s stepdaughter (Ramah; Rabbeinu Yehonatan 
of Lunel). 
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For the half brother of the half brother — nxt omy: Why did 
Rabbi Yirmeya use this wording, and not: The son of his step- 
father? Several early commentaries explain that Rabbi Yirmeya 
deems the son of one’s stepfather disqualified from bearing wit- 
ness about him only if his stepfather has a child from his mother, 
as through their mutual half brother they develop a relationship. 
Otherwise, they are not considered related (Riva; Ramah). 


A lid [akhla] on a barrel [danna] - 


xa sbay: Rashi explains 
that an akhla is not a matching lid but rather a temporary cover 
that does not entirely fit the barrel. It was sometimes fashioned 
of a material different from that of the barrel. The geonim inter- 
pret the word akhia as ukhela, meaning hammer or pestle, and 


§ The mishna teaches that among the relatives disqualified from 
testifying are his mother’s husband, he, i.e., the mother’s husband 
himself, and his son, and his son-in-law. The Gemara challenges: 
The son of his mother’s husband is the same as his brother, i.e., 
his half brother, and the mishna already stated that his brother is 
disqualified. 


Rabbi Yirmeya said: Mentioning this case is necessary only for 
the half brother of the half brother," i.e., the son ofhis stepfather 
from another woman. Although they are not biologically related, 
they are considered relatives. 


Rav Hisda deemed the testimony of the half brother of the half 
brother fit. The other Sages said to him: Did you not hear this 
statement of Rabbi Yirmeya, that the half brother of the half 
brother is disqualified? Rav Hisda said to them: I did not hear 
this, as if to say: I do not hold in accordance with this opinion. 


The Gemara asks: If so, the question asked above recurs: The son 
of his mother’s father is the same as his brother. The Gemara 
answers: The mishna taught the case of a paternal half brother, 
and it also teaches the case of a maternal half brother. 


§ Rav Hisda says: The father of the groom and the father of 
the bride! can testify about each other, and this is because they 
are considered to each other only like a lid on a barrel," which 
is not part of the barrel, but merely rests on top of it. 


Rabba bar bar Hana says: A man can testify about his betrothed 
wife;" they are considered related only after marriage. Ravina says: 
We said this halakha only for testimony that removes money from 
her possession; but for testimony that awards her money, his 
testimony is not deemed credible, as he will ultimately marry her 
and benefit from the money. 


The Gemara rejects this opinion: But that is not so. There is no 
difference whether the testimony removes money from her pos- 
session, and there is no difference whether it awards her money. 
In both cases, his testimony is not deemed credible. 


The Gemara explains: What is your thinking that you deem a man 
fit to bear witness concerning his betrothed wife? It is as Rabbi 
Hiyya bar Ami said in the name of Ulla: One does not enter 
acute mourning’ on the day of the death of his betrothed wife," 
nor may he become ritually impure to bury her’ if he is a priest. 
Similarly, she does not enter acute mourning for him and is not 
obligated to become ritually impure to bury him." If she dies, he 
does not inherit her property. Ifhe dies, she collects payment of 
her marriage contract" if he wrote it at the time of the betrothal, 
as it is treated like any other monetary document. Evidently, a 
betrothed woman is not considered related to her husband. 


NOTES 


the word danna as referring to a mortar. In other words, they 
relate to each other like a pestle and a mortar, which perhaps 
means that they do not like each other at all. 


Is not obligated to become ritually impure to bury him - 
b meavi x: The straightforward meaning of this halakha is 
that it is prohibited for her to become impure for him. Rashi 
finds this difficult, as even the daughter of a priest is not pro- 
hibited from becoming impure. Therefore, he interprets this 
halakha to mean that she is not obligated to become impure 
for him. Others explain that if he dies during a Festival, when 
everyone is obligated to be pure, she may not become impure 
for him (Rashi; Tosafot on Yevamot 29b; Meiri). 


HALAKHA 


For the half brother of the half brother - ny7 meh: 
The son of one’s stepmother from a different father can 
bear witness about him, as they are not considered rela- 
tives, in accordance with the opinion of Rav Hisda (Rambam 
Sefer Shofetim, Hilkhot Edut 13:12; Shulhan Arukh, Hoshen 
Mishpat 33:7). 


The father of the groom and the father of the bride — 
abe 93%) [00 94x: The father of the groom and the father 
of the bride can testify about each other, as they are not 
considered relatives, in accordance with the opinion of 
Rav Hisda. They are disqualified from adjudicating each 
other's cases ab initio, but after the fact their rulings are valid 
(Rema). They are fit to adjudicate together for other litigants 
(Rambam Sefer Shofetim, Hilkhot Edut 13:11; Shulhan Arukh, 
Hoshen Mishpat 33:6 and Netivot HaMishpat there). 


About his betrothed wife - mony inv: A betrothed man 
is disqualified from bearing witness about his betrothed, 
even though they are not yet married, due to his sense of 
affinity for her, in accordance with the conclusion of the 
Gemara. He should not testify about her relatives ab initio, 
but his testimony is accepted after the fact. All of the above 
pertains to halakhic betrothal; if they have merely agreed to 
marry, he is not disqualified at all. Nevertheless, it is uncer- 
tain whether in that circumstance he can testify on her 
behalf in a monetary case (Shulhan Arukh, Hoshen Mishpat 
33:9; see Rambam Sefer Shofetim, Hilkhot Edut 13:14). 


Mourning for his betrothed wife - mony by may: Aman 
whose betrothed wife dies does not observe any halakhot 
of mourning for her. If he is a priest he may not become 
impure to bury her. He does not inherit from her, in accor- 
dance with the opinion of Rabbi Hiyya bar Ami. Similarly, a 
woman whose betrothed husband dies does not observe 
any halakhot of mourning and is not obligated to become 
impure at his funeral, although she is allowed to if she wants 
to (Rambam Sefer Shofetim, Hilkhot Evel 2:3; Shulhan Arukh, 
Yoreh De'a 373:4, 374:4 and Even HaEzer 55:5). 


If he dies she collects her marriage contract - x17 nn 
anana maia: When a woman's betrothed husband dies, if 
he wrote her a marriage contract she collects payment of 
the main part of the marriage contract, i.e., two hundred 
dinars for a virgin and one hundred dinars for a widow or 
divorcée. But she does not receive whatever he added to 
this amount, as he added it only on the condition that they 
would eventually marry (Rambam Sefer Nashim, Hilkhot Ishut 
10:11; Shulhan Arukh, Even HaEzer 55:6). 


BACKGROUND 


Acute mourning - max: The period of acute mourning is 
observed from the day of the death of a wife or husband, 
ather, mother, son, daughter, brother, or sister. The mourner 
is exempt from all positive mitzvot from the time of the 
death of the close relative until after the burial. At that point 
his status changes from that of an acute mourner to that 
of a mourner. 


Nor may he become ritually impure to bury her - x) 
ab sawn: It is prohibited for priests to become impure 
hrough contact with a corpse and to contract impurity 
hat in any way emanates from a corpse, such as by being 
a pallbearer (see Leviticus 21:1). This prohibition remains in 
effect in modern times and extends to minors as well as 
adults, but not to daughters or wives of priests. A priest is 
similarly not allowed to enter a room that has a corpse in it, 
regardless of the room's size, since this would mean becom- 
ing impure through ritual impurity imparted by a corpse 
in a tent, i.e., through that which is under the same roof. 
The permissibility of priests entering hospitals for minor 
treatments or to visit patients is subject to great halakhic 
dispute, considering the likelihood of encountering corpses 
there. A priest may come into contact with the corpses of 
seven relatives: Those of his father, mother, son, daughter, 
wife, brother, and unmarried sister, although this leniency 
does not apply to a High Priest (see Leviticus 21:2-3, 11). 
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NOTES 

Due to a sense of affinity - KAYT INPN DW: 
Several commentaries question how the Gemara can 
discuss a reason for the disqualification, and based 
on that apply the halakha to one's betrothed, as it is a 
Torah edict that relatives are disqualified from bearing 
witness about each other (see Minhat Hinnukh). Some 
explain that the word karov, meaning relative, stems 
rom keiruv, meaning affinity. Therefore, the affinity 
between a betrothed couple suffices for disqualifica- 
ion, although they are not disqualified from bearing 
witness about each other's relatives. Others explain 
hat since the definition of a relative through marriage 
is derived from the verse concerning forbidden sexual 
intercourse with one’s aunt, evidently, this status is 
effected from the time of betrothal, just as it is effected 
with regard to forbidden intercourse, and not from the 
time of marriage, as it is with regard to ritual impurity 
(Ramah; Rabbi Yehuda Bakhrakh). 


Neither the opinion of Rabbi Yehuda - 1117 37 x»: 
The Gemara assumes the unattributed opinion in the 
first baraita is that of Rabbi Yehuda in the second 
baraita. 
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The Gemara comments: That halakha does not serve as a proof 
for the halakha of testimony, as there, with regard to ritual impurity 
and the like, the Merciful One renders it dependent on the 
question of whether the woman is “his kin” (Leviticus 21:2), anda 
betrothed woman is not yet his kin, as they are not yet married. 
But here, with regard to testimony, it is due to a sense of affinity" 
that he is disqualified, and one feels a sense of affinity toward 
his betrothed. 


§ The mishna teaches that his stepson alone is disqualified from 
bearing witness about him, but not his stepson’s sons or sons-in-law. 
The Sages taught in a baraita: His stepson alone is disqualified." 
Rabbi Yosei says: His brother-in-law." And it is taught in another 
baraita: His brother-in-law alone is disqualified. Rabbi Yehuda 
says: His stepson. 


The Gemara asks: What is the baraita saying? If we say that this 
is what it is saying: His stepson alone is disqualified, and the same 
is true with regard to his brother-in-law, i.e., a brother-in-law alone 
is disqualified but not a brother-in-law’s son or son-in-law; and 
Rabbi Yosei comes to say that his brother-in-law alone is disquali- 
fied, and the same is true with regard to his stepson; that interpre- 
tation is difficult. If so, whose opinion is expressed in the mishna, 
which teaches that his brother-in-law is disqualified, and this dis- 
qualification applies to he himself, and his son, and his son-in-law? 
It is neither the opinion of Rabbi Yehuda" nor the opinion of 
Rabbi Yosei, as they both agree that the son and son-in-law of 
one’s brother-in-law are not disqualified. 


Rather, this is what the baraita is saying: His stepson alone is 
disqualified, but as for his brother-in-law, he himself, and his son, 
and his son-in-law are disqualified. And Rabbi Yosei comes to 
disagree and say that his brother-in-law alone is disqualified, but 
as for his stepson, he himself, and his son, and his son-in-law are 
disqualified. Accordingly, the mishna is in accordance with the 
opinion of Rabbi Yehuda. 


The Gemara asks: But then, in accordance with whose opinion is 
the baraita that Rabbi Hiyya teaches, that eight fathers, which are 
the eight principal relatives mentioned in the mishna, are disquali- 
fied, which are twenty-four including the son and son-in-law of 
each? It is neither in accordance with the opinion of Rabbi Yosei 
nor in accordance with the opinion of Rabbi Yehuda. 


Rather, the above interpretation should be rejected, and this is what 
the baraita is saying: His stepson alone is disqualified, but as for 
his brother-in-law, he himself, and his son, and his son-in-law are 
disqualified. And Rabbi Yosei comes to say that his brother-in-law 
alone is disqualified, excluding his son and son-in-law, and all the 
more so his stepson. And accordingly, the mishna is in accordance 
with the opinion of Rabbi Yehuda, and the baraita that Rabbi 
Hiyya taught is in accordance with the opinion of Rabbi Yosei. 


Rav Yehuda says that Shmuel says: The halakha is in accordance 
with the opinion of Rabbi Yosei. 


HALAKHA 


Testimony about one's stepson — inib myty: A husband is con- 
sidered his wife's relative. Therefore, he cannot testify about her 
son from another man, or about the wife of her son, or about her 
daughter, or about her daughter's husband, or about her mother’s 
brother, or about her mother’s husband. The Sma says that he 
can testify about the children of any of his wife's relatives, e.g., 
her grandchild. The Smag notes that one’s stepson cannot testify 
about him, but the son of his stepson can (Rambam Sefer Shofetim, 
Hilkhot Edut 13:13; Shulhan Arukh, Hoshen Mishpat 33:8). 


The testimony of brothers-in-law - Dp nasty: If two women 
are related to each other as members of the first generation, e.g., 
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sisters, or a mother and daughter, their husbands are disqualified 
from bearing witness about each other, as a husband is consid- 
ered like his wife with regard to such cases. If the women are 
members of the second generation their husbands can testify 
about each other. If one woman is a member of the first genera- 
tion and the other a member of the second generation, e.g., an 
aunt and niece, several authorities maintain that their husbands 
are fit to testify about each other, as in such cases the principle 
that a husband is considered like his wife cannot be employed 
twice, in accordance with the opinion of Rabbi Yosei in the baraita 
(Rambam Sefer Shofetim, Hilkhot Edut 13:7; Shulhan Arukh, Hoshen 
Mishpat 33:4). 
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The Gemara relates: There was a certain deed of gift on which 
two brothers-in-law were signed. Rav Yosef thought to deem it 
valid, as Rav Yehuda says that Shmuel says: The halakha is in 
accordance with the opinion of Rabbi Yosei. Rav Yosef assumed 
that Shmuel was referring to Rabbi Yosei’s opinion as cited in the 
mishna, that only relatives who are fit to inherit are disqualified, and 
one does not inherit from his brother-in-law. 


Abaye said to him: From where do you conclude that Shmuel was 
referring to Rabbi Yosei as cited in the mishna, who deems one’s 
brother-in-law fit to bear witness with or about him? Perhaps he 
was referring to Rabbi Yosei as cited in the baraita, who deems 
one’s brother-in-law, though not the latter’s son and son-in-law, 
disqualified? 


Rav Yosef answered: Do not let it enter your mind that Shmuel 
was referring to the opinion of Rabbi Yosei as cited in the baraita; 
as Shmuel said: For example, my brother Pinehas and I are dis- 
qualified from bearing witness about one another. Apparently, he 
meant to say: We are disqualified because we are both brothers 
and brothers-in-law, as we married two sisters. But by inference, 
other brothers-in-law may well testify about each other. 


Abaye raised an objection: But perhaps Shmuel said: For example, 
Pinehas and I are disqualified, only because Pinehas was his 
brother-in-law; he did not mean to say that they were disqualified 
only because they were brothers. 


Due to Abaye’s objection, Rav Yosef said to the one holding the 
deed of gift: Since the witnesses signed on the document are dis- 
qualified from bearing witness together, go and acquire the gift by 
means of the witnesses who observed the transmission of the 
deed to you, in accordance with the opinion of Rabbi Elazar, who 
maintains that the witnesses who effect the transaction are not 
those who signed the deed but rather those who observed its trans- 
mission. A legal document is signed by witnesses merely to enhance 
its authority, not to effect the transaction. 


Abaye raised an objection: But doesn’t Rabbi Abba say that Rabbi 
Elazar concedes with regard to a document whose falsification is 
inherent in it," that the deed is not valid despite the fact that it was 
properly transferred? In other words, although the signatures on a 
legal document are unnecessary insofar as effecting the transaction 
is concerned, a document that includes invalid signatures is not 
valid, and this is in order to prevent others from relying upon these 
witnesses. Rav Yosef said to the one holding the deed of gift: Go 
away; the rabbis do not let me give you the gift. 


§ The mishna teaches that Rabbi Yehuda says that if the witness 
married the daughter of one of the litigants he is disqualified even 
if the daughter died, provided that he has children from her. Rabbi 
Tanhum says that Rabbi Tavla says that Rabbi Beruna says that 
Rav says: The halakha is in accordance with the opinion of Rabbi 
Yehuda. Rava says that Rav Nahman says: The halakha is not in 
accordance with the opinion of Rabbi Yehuda. And likewise 
Rabba bar bar Hana says that Rabbi Yohanan says: The halakha 
is not in accordance with the opinion of Rabbi Yehuda. 


There are those who teach this ruling of Rabba bar bar Hana 
with regard to this baraita: Rabbi Yosei HaGelili interpreted this 
verse: “And you shall come to the priests the Levites, and to the 
judge who will be in those days” (Deuteronomy 17:9). Rabbi Yosei 
HaGelili asks: What is the meaning of the phrase “who will be in 
those days”? But will it enter your mind that a person would go 
to a judge that was not in his days? Rather, this is referring to one 
who was a relative of one of the litigants due to marriage, and then 
became not related. The litigant can therefore come before him 
only in those days that they are not related, and not while they are 
still related. 


HALAKHA 

Falsification is inherent in it — isim ym: If one of 
the witnesses who is signed on a bill of divorce is dis- 
qualified from bearing witness the bill of divorce is 
invalid, even if the witnesses of the transmission are 
fit, as falsification is inherent in the content of the bill 
of divorce. This is in accordance with the opinion of 
Rabbi Abba (Rambam Sefer Nashim, Hilkhot Geirushin 
1:17; Shulhan Arukh, Even HaEzer 130:17). 
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Perek III 
Daf29 Amuda 


LANGUAGE 


Wax [kira] — xp: From the Greek Kijpos, kéros, 


meaning wax. 


BACKGROUND 

Groomsman — pawiw: The groomsman mentioned 
here was a close friend of the groom who would 
accompany him during the wedding festivities. The 
groomsman would also give a gift to the groom and 
prepare him a festive meal. There was a moral and 
even legal obligation to return the favor of serving 
as a groomsman, when the groomsman would in 
turn invite the groom to be a groomsman at his own 
wedding. 


NOTES 
Even from the first day and onward - Dia org 
PN pix: The Ramah writes that there are those 
who interpret the Gemara as follows: And with regard 
to the Rabbis, who disagree with Rabbi Yehuda, what 
do they hold? The Sages said, citing Rava, that even 
from the first day after the wedding and onward, the 
groomsman is not disqualified. The Ramah himself 
interprets that Rabbi Yirmeya deems a groomsman 
disqualified, according to Rabbi Yehuda, only if he was 


his groomsman for the entire seven days of feasting, 


whereas Rava holds that even if he was his groomsman 
for only the first day, he is disqualified. 
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It is with regard to this baraita that Rabba bar bar Hana says that 
Rabbi Yohanan says: The halakha is in accordance with the opin- 
ion of Rabbi Yosei HaGelili. The ruling is the same as in Rabbi 
Yohanan’s aforementioned statement, i.e., a relative who became 
unrelated is fit to bear witness or serve as a judge, but it was stated in 
a different context. 


The Gemara relates: The sons of the father-in-law of Mar Ukva 


were relatives of his and became not related to him, as Mar Ukva’s 
wife, who was their sister, died. They came before him for judgment. 
Mar Ukva said to them: I am disqualified from adjudicating for 
you. 


They said to Mar Ukva: What is your opinion according to which 
you disqualify yourself? Do you rule in accordance with the opinion 
of Rabbi Yehuda, that since you have children we are still relatives? 
We shall bring a letter from the West, Eretz Yisrael, that the halakha 
is not in accordance with the opinion of Rabbi Yehuda. 


Mar Ukva said to them: Is that to say that I am stuck to you with 
a kav of wax [kira]?' I agree that we are not considered relatives; 
I am saying that I am disqualified from adjudicating for you 
only because you will not obey the verdict, and I do not wish to 
participate in such judgment. 


§ The mishna teaches that according to Rabbi Yehuda, one who 
loves or one who hates one of the litigants is disqualified from bear- 
ing witness. One who loves one of the litigants; this is referring to 
his groomsman.° 


The Gemara asks: And for how long is the groomsman disqualified? 
Rabbi Abba says that Rabbi Yirmeya says that Rav says: Through- 
out all of the seven days of feasting. And the Rabbis say in the 
name of Rava: Even from the first day after the wedding and 
onward" he is no longer disqualified; he is disqualified only on the 
wedding day itself. 


§ The mishna teaches: One who hates the litigant is referring to 

anyone who, out of enmity, did not speak with the litigant for three 

days. The Sages taught in a baraita: This halakha is derived from 

the verse: “And he was not his enemy, neither sought his harm” 
(Numbers 35:23), that one about whom it can be stated: “And he 

was not his enemy,’ can testify about him. And one who “neither 

sought his harm” can judge him. 


The Gemara asks: We found a source for the disqualification of 
one who hates; from where do we derive that one who loves is 
disqualified? 


The Gemara answers that one should read into the verse like this: 
One about whom it can be stated: And he who was not his enemy 
nor one who loves him, can testify about him; and one who 
neither sought his harm nor his favor can judge him. 


The Gemara asks: Is: One who loves, written in the verse? How 
can the verse be read in this manner? Rather, the extension of the 
disqualification to one who loves him as well is based on logical 
reasoning: What is the reason an enemy is disqualified from bear- 
ing witness? It is because he feels a sense of aversion toward that 
individual and might testify falsely against him. A similar logic can 
be employed with regard to one who loves, as well: He feels a 
sense of affinity toward that individual, and might testify falsely 
on his behalf. 
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The Gemara asks: And what do the Rabbis, who do not agree with 
Rabbi Yehuda, derive from this verse: “And he was not his enemy, 
neither sought his harm”? 


The Gemara answers: One part of the verse is necessary for the 
halakha that a judge who loves or hates" one of the litigants is dis- 
qualified. The Rabbis agree with this halakha, as such a judge is 
naturally inclined to favor one of the litigants. 


The other part of the verse is interpreted in accordance with that 
which is taught in a baraita: Rabbi Yosei, son of Rabbi Yehuda, 
says: With regard to the verse “And he was not his enemy, neither 
sought his harm,’ it is derived from here that two Torah scholars 
who hate each other" cannot sit in judgment together as one. 
Because of their hatred they will come to contradict each other’s 
rulings unjustly. 


MI S H N A How do the judges examine the witnesses? 


They bring them into a room in the court- 
house and intimidate them so that they will speak only the truth. 
And they take all the people, other than the judges, outside" so 
that they should not tell the other witnesses the questions the 
judges ask and the answers the first witness gives, and they leave 
only the eldest of the witnesses to testify first. 


And they say to him: Say how exactly you know that this litigant 
owes money to that litigant, as the plaintiff claims. If he said: The 
defendant said to me: It is true that I owe the plaintiff, or if he 
says: So-and-so said to me that the defendant owes the plaintiff, 
the witness has said nothing and his testimony is disregarded. It is 
not valid testimony unless he says:" The defendant admitted in 
our presence to the plaintiff that he owes him, e.g., two hundred 
dinars. By admitting to the debt in the presence of witnesses he 
renders himself liable to pay the amount that he mentioned. 


And afterward they bring in the second witness and examine 
him in the same manner." If their statements are found to be 
congruent the judges then discuss the matter. 


If the opinions of the judges are divided, as two judges say that the 
defendant is exempt from payment and one says he is liable to pay, 
he is exempt. If two say he is liable and one says he is exempt, he 
is liable. If one says he is liable and one says he is exempt, or even 
if two of the judges deem him exempt or two of them deem him 
liable, and the other one says: I do not know, the court must 
add more judges and then rule in accordance with the majority 
opinion." This is because the one who abstains is considered as 
though he is not a member of the court. 


After the judges finish the matter and reach a decision, they bring 
in the litigants. The greatest of the judges says: So-and-so, you 
are exempt from paying; or: So-and-so, you are liable to pay. 


And they take all the people outside — 1x7 bs DN PEYI: 
The Arukh LaNer explains that this is done so that the witnesses 
will not be ashamed to admit that they lied. Accordingly, the 
litigants do not need to leave, as they know the truth in any 


case. 


Unless he says, etc. — 131 Waxew ty: The early commentaries 
discuss the difference between the first case in the mishna, 
where the witness says: The defendant said to me: It is true 
that | owe the plaintiff, and this case, where the witness says: 


NOTES 


The defendant admitted in our presence to the plaintiff that he 
owes him. The Ba'al HaMaor explains that in the first case, the 
plaintiff admitted to owing the debt in the presence of each 
witness separately, and an admission in the presence of one wit- 
ness is not significant. By contrast, in the latter case, the admis- 
sion was stated in the presence of both witnesses. The Ramban 
explains otherwise, that in the first case, the defendant merely 
stated in the presence of two people that he owes the money, 
while in the latter case, he specified that those listeners should 
act as witnesses to his admission (see Ran). 


HALAKHA 


A judge who loves or hates — Į: It is prohibited for a 
man to judge one whom he loves, even if he is not his 
groomsman or his close friend, or to judge one whom he 
hates, even if he is not his enemy; the two litigants must 
be equal in the eyes of the judge. This is in accordance 
with the opinion of the Rabbis, who disqualify one who 
loves or hates one of the litigants from serving as a judge 
(Kesef Mishne). Some authorities hold that if he is not a 
close friend or an enemy, he is not halakhically disqualified 
from judging him, but avoiding doing so is an act of piety 
(Rambam Sefer Shofetim, Hilkhot Sanhedrin 23:6; Shulhan 
Arukh, Hoshen Mishpat 7:7, and in the comment of Rema). 


Torah scholars who hate each other - 02337 "mayn 
mg mt pxaiww: It is prohibited for two Torah scholars 
who hate each other to sit together in judgment, lest due 
to their hatred one will contradict the other wrongfully. 
This is in accordance with the opinion of Rabbi Yosei, son 
of Rabbi Yehuda. If they are total enemies, their judg- 
ment is disqualified even after the fact (Rambam Sefer 
Shofetim, Hilkhot Sanhedrin 23:7; Shulhan Arukh, Hoshen 
Mishpat 7:8). 


Interrogation of the witnesses — DIY nyp: After the 

judges have intimidated the witnesses and warned them, 
they remove everyone from the room, leaving the eldest 
witness. They interrogate him about the incident about 
which he is testifying. If he did not see the incident in 
question himself, his testimony is worthless. Afterward the 
second witness is brought into the room and interrogated, 
and if their statements are found to be congruent, the 
court discusses the case (Rambam Sefer Shofetim, Hilkhot 
Edut 17:2; Shulhan Arukh, Hoshen Mishpat 28:8-9). 


How the ruling is decided — po5a D»y1319 1%: After the 
court has discussed the matter, if they have not reached 
a consensus the verdict follows the majority. If one of 
the judges is uncertain and says: | do not know, even if 
the other two share an opinion, the court must add two 
more judges and decide according to the majority. If the 
opinions are still even, they must add more judges until 
they reach a decision. After adding judges, even if one 
of the judges abstains, the ruling follows the majority of 
opinions (Rambam Sefer Shofetim, Hilkhot Sanhedrin 8:2; 
Shulhan Arukh, Hoshen Mishpat 18:1). 


After the judges finish the matter. ..the greatest of the 
judges says, etc. — 1D) Wai paytaw Siang Des Waa: 
After the court has decided the ruling, they bring in the 
litigants and the president of the court proclaims: So-and- 
so, you are exempt from paying, or: So-and-so, you are 
liable to pay (Rambam Sefer Shofetim, Hilkhot Sanhedrin 
22:9; Shulhan Arukh, Hoshen Mishpat 19:1). 
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NOTES 
One who goes about as a talebearer reveals secrets — 
TD aban Dz 1 in: The mishna adds this verse because 
from the first verse: “You shall not go asa talebearer,’ it can 
be derived only that it is forbidden to slander another. This 
verse adds that one who reveals a secret is also considered 
a talebearer (Hamra VeHayyei; Tosefot Yom Tov). 


As clouds and wind, etc. — ^3) mam Dw): The Maharsha 
explains that the court quotes this verse to warn the wit- 
nesses that they should not depend on those hiring them 
to pay them for their false testimony, as they will cheat 
them, and “boast... .of a false gift” 
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HALAKHA 


He may not say, | deemed you exempt and my colleagues 
deemed you liable — an » yam TIM AX VIN? xb: It is 
prohibited for a judge, even after the case is finished, to tell 
others what his opinion was in the discussion. One who does 
so is considered to be someone about whom the verse states: 
“One who goes about as a talebearer reveals secrets” (Rambam 
Sefer Shofetim, Hilkhot Sanhedrin 22:7; Shulhan Arukh, Hoshen 
Mishpat 19:1). 
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And from where is it derived that when the judge leaves the court- 
room he may not say: I deemed you exempt and my colleagues 

deemed you liable," but what can I do, as my colleagues outnum- 
bered me and consequently you were deemed liable? About this it 

is stated: “You shall not go as a talebearer among your people” 
(Leviticus 19:16), and it says: “One who goes about as a talebearer 

reveals secrets,’ but one who is of a faithful spirit conceals a matter” 
(Proverbs 11:13). 


G E M ARA The mishna teaches that the judges intimi- 

date the witnesses. The Gemara asks: What 
do we say to them?" Rav Yehuda says that this is what we say to 
them: It is stated: “As clouds and wind" without rain, so is he who 


boasts himself of a false gift” (Proverbs 25:14). In other words, there 
will be no rain and no blessing from your deeds if you lie. 


Rava said to him: If so, false witnesses can say to themselves that 
they do not have to worry about this punishment, according to the 
folk saying: Seven years there was a famine, but over the crafts- 
man’s door it did not pass. If the witnesses are not farmers, they do 
not need to worry over lack of rain. Consequently, they will disregard 
this concern. 


Rather, Rava said that we say this verse to them: “As ahammer, and 
a sword, and a sharp arrow, so is a man who bears false witness 
against his neighbor” (Proverbs 25:18), meaning that a false witness 
will die prematurely. 


Rav Ashi said to him: Here too, false witnesses can say to themselves 
a folk saying: Seven years there was a pestilence, but aman who has 
not reached his years did not die; everyone dies at his predestined 
time. Therefore, they will disregard this concern as well. 


The Gemara presents another suggestion: Rather, Rav Ashi said: 
Natan bar Mar Zutra said to me that we say to them that false wit- 
nesses are belittled even by those who hire them, and all the more 

so by others; as it is written that Jezebel said when she ordered wit- 
nesses to be hired to testify against Naboth: “And set two men, base 

fellows, before him, and let them bear witness against him, saying: 
You cursed God and the king” (1 Kings 21:10). Even Jezebel, who 

gave the orders to hire them, called them “base fellows.’ 


§ The mishna teaches that if the witness said: The defendant said 
to me: It is true that I owe him, his testimony is disregarded unless 
he says: The defendant admitted in our presence to the plaintiff 
that he owes him two hundred dinars. 


The Gemara comments: This supports the opinion of Rav Yehuda, 
as Rav Yehuda says that Rav says: The debtor needs to say to the 
witnesses to the loan or in his admission that he owes the creditor: 
You are my witnesses. Otherwise, their testimony is not valid. 


It was also stated that Rabbi Hiyya bar Abba says that Rabbi 
Yohanan says: If one said to another: I have one hundred dinars in 
your possession, i.e., you owe me one hundred dinars, and the other 
said to him: Yes, and the next day the claimant said to him: Give 
it to me, if the other then said to him: I was teasing you," i.e., I did 
not mean it seriously when I said that I owed it to you, the respondent 
is exempt. 


How do they intimidate the witnesses — by DYRA 192 
Dit: Before the witnesses testify, the judges warn them to 
tell the truth, explaining to them the seriousness of false testi- 
mony, due to which famine and pestilence come to the world 
(Sma), and the shame in false testimony, as false witnesses are 
denigrated even by those who hire them. This is in accordance 
with the opinions of all the amora’im in the discussion (Ram- 
bam Sefer Shofetim, Hilkhot Edut 17:2; Shulhan Arukh, Hoshen 
Mishpat 28:7). 


| was teasing you — Ja 3% YWA: If one claimed of another in 
the presence of witnesses: You owe me one hundred dinars, 
and the latter responded: Yes, and the former then took him 
to court, the defendant can claim that he was teasing him. He 
is required by rabbinic law to take an oath of inducement that 
he does not owe the money (Rambam Sefer Mishpatim, Hilkhot 
Toen VeNitan 6:6; Shulhan Arukh, Hoshen Mishpat 81:1). 
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This is also taught in a baraita: If one said to another: I have one 
hundred dinars in your possession, and the other said to him: Yes, 
and the next day the claimant said to him: Give it to me, if the other 
then said to him: I was teasing you, the respondent is exempt. 


And moreover, the respondent is exempt even in a case where the 
claimant hid witnesses for the respondent" behind a fence so that 
the respondent would not see them, and said to him: I have one 
hundred dinars in your possession, and the respondent said to him: 
Yes, and the claimant then said to him: Do you wish to admit the debt 
in the presence of so-and-so and so-and-so? And the respondent 
said to him: I am afraid to do so, lest you compel me to go to judg- 
ment, where, based on their testimony, you will be given the right to 
forcibly take the money from me whenever you want. But between 
you and me, I admit that I owe you. And the next day the claimant 
said to him: Give me the one hundred dinars that you admitted to 
owing me, and the respondent said to him: I was teasing you. The 
respondent is exempt because he can claim that he stated his admis- 
sion only to appease the claimant temporarily, and did not mean to 
actually admit to owing the money, as he did not know that there were 
witnesses present. 


But the judges do not advance a claim on behalf of an inciter,’ i.e., 
one who is accused of inciting others to idol worship. 


The Gemara asks: An inciter? Who mentioned anything about it? 
This matter was not discussed in the baraita. The Gemara answers: The 
baraita is incomplete, and this is what it is teaching: If the defendant 
did not advance a claim that he was teasing the plaintiff, the judges 
do not advance this claim for him." Apparently, he stated his admis- 
sion seriously. But in cases of capital law, even if the defendant did 
not advance any claim on his own behalf, the judges advance a 
claim on his behalf." But the judges do not advance claims on behalf 
of an inciter. 


The Gemara asks: What is different about an inciter, that the court 
does not seek to deem him innocent? Rabbi Hama bar Hanina 
says: I heard at the lecture of Rabbi Hiyya bar Abba that an inciter 
is different, as the Merciful One states concerning him: “Neither 
shall you spare, neither shall you conceal him” (Deuteronomy 13:9). 
In this unique case, the court is not required to try to deem him 
innocent. 


Rabbi Shmuel bar Nahman says that Rabbi Yonatan says: From 
where is it derived that the judges do not advance a claim on behalf 
of an inciter? It is derived from the incident of the primordial snake 
who tempted Eve; he was the first inciter. As Rabbi Simlai says: The 
snake could have advanced many claims" on its own behalf, but it 
did not claim them. And for what reason did the Holy One, Blessed 
be He, not advance these claims for it, deeming the snake exempt 
from punishment? Because the snake did not advance these claims 
itself. 


The Gemara asks: What could he have said? The Gemara answers: 
The snake could have said that it is not to blame, as when there is a 
contradiction between the statement of the teacher and the state- 
ment of the student, whose statement should one listen to? One 
should listen to the statement of the teacher. Since God instructed 
Adam and Eve not to eat from the fruit of the Tree of Knowledge, Adam 
and Eve should have heeded God’s words and not those of the snake. 


BACKGROUND 


Inciter — mon: This term refers to one who incites others to idol 
worship. It includes one who incites an individual to worship idols 
and one who incites a community to do so. Since incitement to 
idolatry is such a serious offense, attacking the very foundations 
of Judaism, the Torah commands concerning an inciter: “Neither 
shall your eye pity him, neither shall you spare, neither shall you 
conceal him" (Deuteronomy 13:9). The Sages therefore rendered 


it permitted in the case of an inciter to perform certain actions 
that are normally prohibited in capital cases. For example, it is 
permitted to conceal witnesses to observe the suspect and even 
to entrap him into committing his transgression in the presence 
of witnesses. Similarly, no special attempt is made in the trial 
of an inciter to find exonerating evidence. The punishment for 
incitement to idolatry is stoning. 


HALAKHA 


Hid witnesses for the respondent - m'y b posi: Ifthe 
plaintiff hid witnesses and the defendant admitted that 
he owes the plaintiff money, but added that he does 
not want to admit this before witnesses, if he claims in 
court that he was teasing the plaintiff he is exempt, as 
this is not considered admission in the presence of wit- 
nesses (Rambam Sefer Mishpatim, Hilkhot Toen VeNitan 
6:7; Shulhan Arukh, Hoshen Mishpat 81:11). 


If the defendant did not advance a claim the judges 
do not advance a claim for him - i payiv prs wo x ON: 
In cases where the defendant can advance the claim that 
he was teasing the claimant, the court does not advance 
this claim for him. Some say that if he denies that he 
made an admission the judges can claim for him that 
he was teasing the claimant (Rambam Sefer Mishpatim, 
Hilkhot Toen VeNitan 6:8; Shulhan Arukh, Hoshen Mishpat 
81:3 and Shakh there). 


For whom do the judges claim in judgment - Daviv mb 
pa: In capital cases, the court claims on behalf of the 
defendant any claim that he could have advanced on 
his own behalf. The court does not advance any claims 
on behalf of an inciter (Rambam Sefer Shofetim, Hilkhot 
Sanhedrin 11:5). 


NOTES 
The snake could have advanced many claims - 71277 
ted wna b mat niayy: The Gemara then describes only 
one claim, not many ‘claims. The Maharsha explains that 
the snake could have also claimed that Eve caused her 
own transgression by adding to the prohibition. Had 
she not done so she would not have heeded the snake. 
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NOTES 
You shall not eat of it, neither shall you touch it - 
$a ayan cy saan san x): According to Avot de- 
Rabbi Natan, it was not Eve who added the prohi- 
bition against touching the tree, but rather Adam 
added it as a safeguard, to distance Eve from the 
sin. This is what caused Eve to err. 
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Hizkiyya says: From where is it derived that anyone who adds, 
subtracts? It is derived from a verse, as it is stated that Eve said: 
“God has said: You shall not eat of it, neither shall you touch it” 
(Genesis 3:3)," whereas God had actually rendered prohibited only 
eating from the tree but not touching it, as it is stated: “But of the 
Tree of Knowledge of good and evil, you shall not eat of it” (Genesis 
2:17). Because Eve added that there was a prohibition against touch- 
ing the tree, the snake showed her that touching it does not cause 

her to die, and she consequently sinned by eating from it as well. 


Rav Mesharshiyya says that the idea that one who adds, subtracts 
can also be proven from here: “Two cubits [amatayim] and a half 
shall be its length” (Exodus 25:10). Without the letter alef at the 
beginning of the word amatayim, it would be read matayim, which 
would mean two hundred cubits. The addition of the alef therefore 
reduces this term to only two cubits. 


Rav Ashi says another example: In the verse: “Eleven [ashtei esrei] 
curtains” (Exodus 26:7), without the letter ayin at the beginning of 
the phrase it would read shtei esrei, twelve. Therefore, the additional 
letter ayin reduces the amount from twelve to eleven. 


Abaye says: With regard to the case of one who denies a debt to 
which he admitted in the presence of hidden witnesses, the Sages 
taught that he is exempt only in a case where he says: I was teasing 
you. But if he says: 


These matters never occurred," i.e., I never admitted to this, the 
defendant assumes the presumptive status of one who falsely 
denies his debts, as the witnesses heard his admission. Consequently, 
he is not trusted to take an oath that he is exempt. 


Rav Pappa, son of Rav Aha bar Adda, says: This is what we say in 
the name of Rava: The defendant is not rendered a liar, because 
people do not remember all frivolous matters. Since the admission 
was not made seriously, perhaps the defendant forgot the incident. 
Therefore, his denial of its having occurred was not necessarily an 
outright lie. 


The Gemara relates: There was a certain man who hid witnesses 
in the canopy above his bed to hear the statement of another. 
That certain man said to him: I have one hundred dinars in your 
possession. The latter said to him: Yes. The claimant then said: Let 
those awake and those asleep bear witness about you, hoping 
to induce him to agree to this testimony, as the respondent might 
assume that everyone was asleep. The latter said to him: No. When 
the matter came to court Rav Kahana said: Since he said no to 
him, his admission did not render him liable. 


The Gemara relates another incident: There was a certain man 
who hid witnesses in a grave to hear the statement of another. 
‘That certain man said to him: I have one hundred dinars in your 
possession. The latter said to him: Yes. The claimant then said: Let 
the living and the dead bear witness about you. The respondent 
said to him: No. Rabbi Shimon said: Since he said no to him, his 
admission did not render him liable. 


One who claims these matters never occurred — Y7 x) piu 
diya 0337: If the defendant asserts he never admitted to the 
claim, although the witnesses testify that he admitted to it, he takes 
an oath of inducement and is exempt, as people do not remember 
frivolous matters. This is in accordance with the opinion of Rav 
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HALAKHA 


Pappa, son of Rav Aha bar Adda. If he states that he made an admis- 
sion, and does not claim that he was only teasing the claimant, but 
he claims now that does not owe him, he is liable to pay (Rambam 
Sefer Mishpatim, Hilkhot Toen VeNitan 6:6; Shulhan Arukh, Hoshen 
Mishpat 811, 21, and Sma and Shakh there). 


This file may not be reproduced or distributed in any form without express permission from the publisher 


FID YD 2X98 3] NDP KIIN 
PENNY TY TION NT 
sox > KIY xb ty DDN” WNW 
pnw abn WX 2 KW Nh) mb 
X bax ashy nib TNT NOY ab 

aI- pw 


ox Ww ap" > ap ATT et 
An pogthay abs Kby 13 PDN K” 
aN map sant myan 


WAPT xy by OTS” P NVON 
ayy OX 


Pav Kay” mb V2 WT KITI 
Kae" Dy DID KBD HTS 
IMs Iw Na.” a apo KYD 

pow mpyan 


opi vaya DKY art map? ing 
xow ney ote (PTW 13 379 oN 
Sar oon ya vet ayy my wae) 

XD- an ao) 


TPS? NPT? yan iD yp 
am vox NYIT ap) ny xis 
mx WIVI xbw wy oiew ows 
nx waw xbw NEY OTK JD iayy 
anb vos T bm a max ma 

apma 


Ravina said, and some say Rav Pappa said it: Conclude from it 
that with regard to that which Rav Yehuda says that Rav says, that 
one needs to say to the witnesses of the admission: You are my 
witnesses," there is no difference whether the debtor said it, and 
there is no difference whether the creditor said it and the debtor 
remained silent. The inference is that the reason the Sages deemed 
the purported debtor exempt in the above cases is that the debtor 
explicitly said no, i.e., that he does not accept the witnesses, but 
had he remained silent his admission would have indeed rendered 
him liable. 


The Gemara relates: There was a certain man whom people called: 

Akav of debts, as everyone claimed debts from him, who once said: 
Who can claim debts from me, other than so-and-so and so-and- 
so? I do not owe money to as many as assumed. Those whom he 

admitted that he owed came and took him to judgment before 

Rav Nahman to claim what he owed them, and he responded in 

court that his admittance was in jest. 


Rav Nahman said: A person is prone to make false statements so 
as not to make himself appear sated," i.e., it is possible that he 
might say falsely in public that he owes money in order that he 
should not be considered wealthy. Therefore, as long as he has not 
made a proper admission that he owes a specific sum to a specific 
individual, he is not liable. 


The Gemara relates: There was a certain man whom people called: 
Amouse that lies on dinars," as he was a miser who did not benefit 
from his money, like a mouse that sits and safeguards gold dinars. 
This man said on his deathbed: So-and-so and so-and-so claim 
dinars from me. After he died, they came and sued the heirs. 


They came to judgment before Rabbi Yishmael, son of Rabbi 
Yosei. He said to them: When we say a person is prone to make 
false statements so as not to make himself appear sated, this state- 
ment applies to an admission during his lifetime. But after death, 
i.e., on his deathbed, this does not apply; rather, we presume he 
told the truth. 


The heirs paid half the amount of the claim. The claimants then 
sued them for the other half. They came to judgment before 
Rabbi Hiyya." Rabbi Hiyya said to them: Just as a person is 
prone to make false statements so as not to make himself appear 
sated, so too, a person is prone to make false statements so as 
not to make his sons appear sated." One might claim falsely on 
his deathbed that he owes money so that his children will not be 
considered wealthy. Therefore, there is no room for a claim against 
the heirs. The heirs then said to him: If so, let us go and overturn 
the former verdict, and retrieve the amount we paid the claimants. 
Rabbi Hiyya said to them: The elder, i.e., Rabbi Yishmael, son of 
Rabbi Yosei, has already issued a ruling" in this case, and it is not 
in my power to overturn his ruling. 


NOTES 


A mouse that lies on dinars — yt 23W71 KTaSY: Some com- 
mentaries explain that just as a mouse does not need money, so 
too, that man has a lot of money he does not need (Ramah). So 
that people would not criticize him for his miserliness, he said that 
his money was needed to repay debts that he owed so-and-so 
and so-and-so (Rabbeinu Yehonatan of Lunel). 


They came before Rabbi Hiyya - x¥m a77 map any: The Meiri 
asks how Rabbi Hiyya was allowed to contradict the ruling of 
Rabbi Yishmael, son of Rabbi Yosei, as the halakha says that if 
someone asks a question to a halakhic authority and the latter 
rules that it is forbidden, another authority is not allowed to deem 


it permitted. He answers that perhaps this applies only during the 
lifetime of the first authority, or in the locale of the first authority. 
Furthermore, perhaps this applies only to ritual matters and not 
to monetary matters (Meiri). 


The elder has already issued a ruling — jt 7717 323: Although an 
erroneous verdict can be overturned, the ruling of Rabbi Yishmael, 
son of Rabbi Yosei, was not erroneous, as he simply employed 
different judgment with regard to the issue of whether or not 
one is prone to make false statements so as not to make his sons 
appear sated (Rosh). 
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HALAKHA 

One needs to say: You are my witnesses - WaXnw P% 
say ons: If one makes an admission to another in the 
presence of witnesses that he owes him money, and 
says to the witnesses: You are my witnesses, he cannot 
retract his admission. The halakha is the same if the 
claimant said to the respondent that the latter owes 
him money, and the respondent said: Yes. This is in 
accordance with the statement of Rav Yehuda, citing 
Rav (Rambam Sefer Mishpatim, Hilkhot Toen VeNitan 6:7; 
Shulhan Arukh, Hoshen Mishpat 81:6, 13). 


A person is prone to make false statements so as 
not to make himself appear sated — Kow DY DIN 
jnyy nx wand: If someone made an admission in 
the presence of witnesses that he owes money to a cer- 
tain individual, and the latter never before demanded 
money from him, and after he made the admission that 
individual took him to court, whereupon the alleged 
debtor claimed that he does not owe the plaintiff and 
he said he did only so as not to appear to be wealthy, 
his claim is accepted. The Rema adds that there is no 
difference in this regard between a poor person and 
a rich person. Even if he does not claim that this is the 
reason he said it, the court advances this claim on his 
behalf. If the plaintiff was present at the admission, the 
Rambam holds that the defendant cannot claim he 
said so only so as not to appear wealthy. The Tur dis- 
agrees, maintaining that as long as the plaintiff never 
made a claim before the admission, the defendant 
can claim that he said so only so as not to appear 
wealthy (Rambam Sefer Mishpatim, Hilkhot Toen VeNitan 
6:7; Shulhan Arukh, Hoshen Mishpat 81:14). 


A person is prone to make false statements so as 
not to make his sons appear sated — xo DY DIN 
ya OX yawn: Even if one admits on his deathbed 
that he owes money, his children can claim that 
he did this only so that they will not appear wealthy, 
in accordance with the opinion of Rabbi Hiyya and 
Rav Nahman (Rambam Sefer Mishpatim, Hilkhot Toen 
VeNitan 6:7; Shulhan Arukh, Hoshen Mishpat 81:14). 
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HALAKHA 


He made an admission in the presence of two and 
they performed an act of acquisition with him - 
iTA 13771 DW 294 Tin: If he made the admission in 
the presence of two witnesses and they performed 
one of the standard acts of acquisition, they can 
write a promissory note and give it to the one to 
whom he admitted owing the money (Rambam 
Sefer Mishpatim, Hilkhot Toen VeNitan 7:2-3; Shulhan 
Arukh, Hoshen Mishpat 39:7). 


In the presence of three and they did not perform 
an act of acquisition with him - xh) awh 54 
$972 137: Even if the one making the admission con- 
vened three people and made the admission in their 
presence, if they did not perform a formal act of 
acquisition with him, they cannot write a document 
and give it to the one to whom he admitted owing 
money. If the claimant filed a lawsuit against him 
in an established court, and the defendant admit- 
ted to the debt in that court, the judges can write 
a document even if they did not perform an act of 
acquisition. This is in accordance with the opinion of 
Mar bar Rav Ashi, who was last of the amora’im in this 
discussion (Rambam Sefer Mishpatim, Hilkhot Toen 
VeNitan 7:2-3; Shulhan Arukh, Hoshen Mishpat 39:7). 


Admission with regard to land — niypra mx tin: 
The halakha that the witnesses may not write the 
document of admission applies only to money or 
movable property; if one admits that the land in his 
possession belongs to another, even if the admission 
is only in the presence of two witnesses and even if 
they did not perform a formal act of acquisition, they 
can write a document of admission (Rambam Sefer 
Mishpatim, Hilkhot Toen VeNitan 7:3; Shulhan Arukh, 
Hoshen Mishpat 39:8). 


NOTES 


With regard to land, and they did not perform an 
act of acquisition with him — 12 132 x) yppa: 
The early commentaries discuss a difficulty with this 
passage: A monetary debt can be collected from 
liened property sold by the debtor only if the debt 
is recorded in a document. By contrast, land owed 
to another can always be collected, regardless of 
whether or not a record of the admission is written. 
What, then, would be the significance of writing a 
record of the admission, and of what relevance is 
the ruling of Ameimar that the witnesses may not 
write one? 

One answer is that once a record of the admission 
is written, in the event that the one who made the 
admission then buys the land back from the one to 
whom he owes it, he will have to safeguard the deed 
of sale, lest the other litigant produce the document 
of admission and retake the land. If the record of 
the admission is not written he does not need to 
worry about this (Rabbeinu Yona). The relevance of 
Ameimar’s ruling is that there is a principle that a 
document may be written only by the instruction 
of the one giving it to the other party. Therefore, 
without explicit instruction, the witnesses may not 
write it (Ran). 

Another commentary explains that the reason 
Ameimar holds that the record of the admission 
may not be written is that the individual may be 
worried that if many documents against his assets 
are produced, people will assume that he is pressed 
for money and the value of his assets will go down. 
Mar Zutra disagrees, as in his opinion this concern 
exists only with regard to deeds of sale; with regard 
to deeds of gift, people may assume that he is 
very wealthy if he can give out such gifts (Hamra 
VeHayyei). 
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§ If one made an admission in the presence of two witnesses that 
he owes money and they performed a formal act of acquisition with 
him" to verify the admission, the witnesses can write a record of the 
admission in a document and sign it, thereby granting the creditor 
more rights. But if they did not perform a formal act of acquisition 
they may not write a record of the admission in a document, as the 
debtor presumably wants the loan to retain its status as a loan by oral 
agreement, which grants fewer rights to the creditor than a loan with 
a promissory note. 


Ifhe made an admission in the presence of three witnesses and they 
did not perform a formal act of acquisition with him," Rav Ami 
says: They can write a record of the admission in a document. Since 
the admission was made in the presence of three individuals, who are 
considered a court, it is permitted for a court to write its verdicts. And 
Rav Asi says: They may not write it in a document; perhaps the 
debtor intended for them to serve only as witnesses, not as a court. 
There was an incident in which a person admitted his debt before 
three witnesses, and Rav was concerned for this opinion of Rav Asi, 
and ruled that they may not write a record of the admission. 


Rav Adda bar Ahava says: With regard to this document of admis- 
sion, sometimes we write it and sometimes we do not write it. If 
the three witnesses were gathered and sitting when the debtor made 
his admission before them, we do not write it, as perhaps he did 
not intend for them to serve as a court. But if the debtor gathered 
them, we write the document of admission, as the fact that he took 
care to bring three people and not just two proves that he intended 
for them to serve as a court. 


Rava says: Even if he gathered them we do not write it, unless 
he says to them: Be my judges. 


Mar bar Rav Ashi says: Even if he says: Be my judges, we do 
not write it unless they establish a place for judgment and send 
messengers and summon him to court. Unless the entire procedure 
of an admission in court is implemented, the debtor may not have 
intended that they serve as a court with regard to this matter. 


If he made an admission with regard to movable property’ that he 

owes, and the witnesses performed a formal act of acquisition with 

him, they can write a record of the admission in a document; but if 
they did not perform a formal act of acquisition they may not write 

a record of the admission. But if he made an admission with regard 

to land," and they did not perform a formal act of acquisition with 

him," what is the halakha? Is it considered as though an act of acquisi- 
tion was performed, as land is always available for collection? Amei- 
mar says: They may not write it. Mar Zutra says: They may write 

it. And the halakha is that they may write it. 


Ravina happened to come to Damharya. Rav Dimi bar Rav Huna 

of Damharya said to Ravina: If one makes an admission that he owes 

movable property that is extant, i.e., it is available to be taken imme- 
diately, what is the halakha? Should it be considered like land, as it is 

similarly available for collection, and therefore the witnesses can 

write a record of the admission? Ravina said to him: It is considered 

like land. Rav Ashi says: Since it still lacks collection, i.e., it has not 
been physically transferred from one party to the other, it is not 
considered like land, and the witnesses may not write a record of the 

admission unless the debtor asks them to write it. 


BACKGROUND 


Movable property - povdvn: Movable property differs halakhically 
from immovable property, i.e., land, in many ways. Certain acts of 
acquisition are effective only with regard to movable property and 
not with regard to land. Similarly, the acts of acquisition that are 
effective with regard to land are generally ineffective with regard to 
movable property. In a lawsuit, the litigants cannot be required to 
take an oath by Torah law unless the property in dispute is movable. 
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According to talmudic law, movable property may not be collected 
in payment for debts against the borrower's will, although a geonic 
ruling, based on certain talmudic precedents, permitted collecting 
payment from the heirs of a debtor even from movable property. 
The halakhot of exploitation apply only to movable property. 
With regard to certain halakhot, the status of documents and slaves 
is the same as that of land, even though they are in fact movable. 
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§ With regard to a certain document of admission in which the 
following statement was not written:" He, the one making the 
admission, said to us: Write a deed, and sign it, and give it to 
the creditor, Abaye and Rava both say’ that this is a case in which 
the principle of Reish Lakish is applicable. 


As Reish Lakish says: There is a presumption’ that witnesses do 
not sign on the document unless the deal was transacted with 
each party being an adult," even if it is not mentioned explicitly in 
the document that the witnesses verified this. This reflects the 
principle that a document is not written by a scribe and signed by 
witnesses unless they know that the action to which it attests was 
performed appropriately. In light of this, the fact that a certain 
detail is missing from the wording of the document does not prove 
that the detail did not take place, as the action was presumably 
performed properly. Consequently, a document of admission lack- 
ing the sentence: He said to us: Write a deed, and sign it, and give 
it to the creditor, is valid. 


Rav Pappi objects to this, and some say it is Rav Huna, son of 
Rav Yehoshua, who raises this objection: Is there anything that 
we, the Sages, do not know, and the scribes of the court do know? 
Since not all of the Sages are aware that the witnesses of an admis- 
sion cannot write a deed of admission unless the one making the 
admission asks them to, the scribes certainly cannot be expected 
to ensure that this condition is fulfilled. 


The Gemara relates that Abaye’s scribes were asked whether they 
were aware of this halakha, and they answered that they were 
aware of it. Rava’s scribes were also asked, and they were also 
aware of it. Apparently, since writing documents is their profession, 
scribes are aware of the relevant halakhot. 


The Gemara recounts: There was a certain document of admission 
in which it was written that it was a record of the proceedings 
that took place in the presence of the witnesses, 


and all of the formulations of an enactment of the court were 
written in it. But only two were signed on it, and the following 
statement was not written in it: We were convened in a session 
of three judges, and one of the judges is no longer here, as he died 
or left for another reason. There was therefore room for concern 
that perhaps there were only two witnesses, and they wrote the 
document of admission improperly. 


Ravina thought to say that this is a case in which the principle of 
Reish Lakish, that witnesses do not sign a document unless the 
action was performed appropriately, applies. Rav Natan bar Ami 
said to him: This is what we say in the name of Rava: In any cases 
like this, we are concerned for the possibility of an erroneous 
court" that thinks that two constitute a court. 


HALAKHA 


We are concerned for the possibility of an erroneous court - 
piv pt mab jvm: Ifa court ruling is written properly but only 
two judges are signed on it, and it is not clear from the wording 
that there were three judges present at the time of the discussion, 
there is concern that there were only two judges, who mistakenly 
thought they were sufficient, and the document is consequently 


not valid. This is in accordance with the opinion of Rava. An 
example of a case where it is obvious from the wording that there 
were three judges is one where it is stated that the discussion 
took place in the presence of a well-known scholar (Rambam 
Sefer Mishpatim, Hilkhot Toen VeNitan 7:4; Shulhan Arukh, Hoshen 
Mishpat 39:12). 


HALAKHA 


A...document of admission in which was not written, 
etc. -^D 72 IND TNT sbr NTIN: A document of admis- 
sion in which the following statement is not written: Write 
a deed and give it to the creditor, is still valid, as witnesses 
presumably do not sign a document unless it was writ- 
ten according to halakha. Some authorities prefer not 
to rely on such a document to collect a debt (Rambam 
Sefer Mishpatim, Hilkhot Toen VeNitan 7:3; Shulhan Arukh, 
Hoshen Mishpat 39:11). 


Witnesses do not sign on the document unless the 
deal was transacted with each party being an adult — 
Sing my ya ox Kby aww by Danin oye pr: If a 
document that is challenged by the claim that the giver, 
or the seller, was a minor at the time, even if the witnesses 
signed on the document also say so, this challenge is not 
accepted. This is because there is a presumption that 
witnesses sign a document only if the transaction was 
performed according to halakha, and they cannot retract 
the testimony of their own signatures (Rambam Sefer Kin- 
yan, Hilkhot Mekhira 29:16; Shulhan Arukh, Hoshen Mishpat 
46:38, and 235:13 in the comment of Rema). 


BACKGROUND 


the iitabelietion ‘of a statement made by two amora‘im, 
it indicates that the two Sages being quoted agree on a 
particular issue despite the fact that they are generally at 
odds in their halakhic understandings. 


Presumption — npn: This term is frequently used in 
halakha with different meanings, depending on the 
context. In general, it means an accepted presump- 
tion based on facts, circumstances, custom, or people's 
behavioral tendencies. For example, among the accepted 
presumptions are: An agent carries out his agency, and: 
Children who are treated as family members are, in fact, 
their parents’ offspring. Unless the facts prove otherwise, 
these presumptions are accepted as truth, and corpo- 
ral punishment may be administered based on these 
presumptions. 
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NOTES 

And Rabbana Ashi said to us -= wt x331 b ‘wat: Some 
explain that this proves there were three judges, not be- 
cause Rav Ashi is mentioned but rather because it is evident 
from the wording that there were three judges present: The 
two judges who wrote the verdict in the plural form, and 
also Rav Ashi, who clearly participated in the discussion 
(Ramah). 


One said to the children of another - “mg my ‘wax: The 
early commentaries discuss the apparent contradiction 
between the ruling here and the principle that the testi- 
mony of one witness is deemed credible with regard to 
ritual matters, as tithes are a ritual matter. One resolution 
is that since second tithe has monetary ramifications, this 
principle does not apply and two witnesses are necessary 
(Ran). Another answer is that the testimony of one witness 
is deemed credible only to deem an item permitted; only 
two witnesses can deem another's item forbidden (Meiri). 


Matters appearing in dreams do not make a difference - 
prain x5) poy sh minty at: The Sages say that just 
as it is impossible for grain to grow without straw, so 
too, it is impossible for a dream to not include idle mat- 
ters (Berakhot 55a). Therefore, perhaps the detail that the 
money is tithe is the nonsensical part of the dream (Meiri). 
Another explanation is that one of the heirs had this dream. 
Therefore, although he found the money, his testimony 
that he dreamed that the money is tithe does not obligate 
the other heirs because he is only one witness (Rabbeinu 
Yehonatan of Lunel). 


HALAKHA 


| saw that your father hid money, etc. — DIN WRI IX 
^D niya pawg: If one says to another: | saw that your 
father hid money, and he said that it belongs to so-and-so, 
or to the Temple treasury, ifthe money is ina place that the 
witness could have taken it himself his testimony is deemed 
credible. Otherwise, it is not deemed credible (Rambam 
Sefer Kinyan, Hilkhot Zekhiya UMattana 10:6; Shulhan Arukh, 
Hoshen Mishpat 255:8). 


Where they saw that their father hid money, etc. - 17 
131 NIYA pew [PAK Me ww: If one saw that his father 
hid money, and the father said to him that the money 
belongs to so-and-so or to the Temple treasury, if he said 
it as an instruction, the money must be given to that party. 
But if he said it as one who employs artifice, the son does 
not need to fulfill his father’s statement (Rambam Sefer Kin- 
yan, Hilkhot Zekhiya UMattana 10:7; Shulhan Arukh, Hoshen 
Mishpat 255:7). 


Matters appearing in dreams do not make a difference - 
pra xy poy xb nintbn sat: If one dreamed that his 
father hid money in a certain ‘place and that this money 
belongs to someone else or to the Temple treasury, 
even if he later checked and found the money in exactly 
the location he dreamed, the money belongs to him, as 
dreams do not need to be taken into account (Rambam 
Sefer Kinyan, Hilkhot Zekhiya UMattana 10:6; Shulhan Arukh, 
Hoshen Mishpat 255:9). 
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Rav Nahman bar Yitzhak says: Ifit was written in the document: 
We, the members of the court, convened, it is unnecessary for the 
deed to further state that one of the judges is no longer there, as 
a standard court consists of three judges. 


The Gemara asks: But perhaps it was an impudent court, as 
Shmuel says: With regard to two judges who convened a tribunal 
and judged, their verdict is a binding verdict; but because they 
contravened the rabbinic ordinance mandating that a court must 
be composed of three judges, they are called an impudent court. 
The Gemara answers: It was a document in which it was written: 
We, the members of the court of Rabbana Ashi, convened. Rav 
Ashi’s court presumably conformed to rabbinic protocol. 


The Gemara asks: But perhaps the Sages of the court of Rav Ashi 
hold like Shmuel, that the verdict of two judges is binding, and 
they convened an impudent court. The Gemara answers: It is a 
document in which it is written: And we said to Rabbana Ashi, 
and Rabbana Ashi said to us." Rav Ashi himself certainly would 
not have participated in the discussions of an impudent court. 


§ The Gemara continues its discussion of when an admission is 
deemed credible. The Sages taught in a baraita: In a case where 
one said to the children of another:" I saw that your father hid 
money" in a chest, box, or cabinet, saying: This money belongs 
to so-and-so, or: This money is second tithe,’ and the money 
was found where he said, the halakha depends on the circum- 
stances. If the chest, box, or cabinet was in the house, the witness 
has said nothing. His testimony about the status of the money is 
not accepted, as he is only one witness, and he could not have 
taken the money for himself had he wanted to. But if it was in the 
field, his statement stands, i.e., is accepted. 


The principle of the matter is as follows: In any case where it is 
in the power of the witness to take the money, his statement 
stands; if it is not in his power to take the money, he has said 
nothing. 


In a case where the children themselves saw that their father hid 
money" in a chest, box, or cabinet, and the father said: This 
money belongs to so-and-so, or: This money is second tithe, if 
he said so as one who relays information to his own children, his 
statement stands. But if he said so as one who employs artifice, 
i.e., he appears to have told them that the money was not his only 
so that they would not take it, he has said nothing, and they may 
spend the money. 


Ina case where one was distressed about money that his father 
left him as an inheritance, because he could not find it, and the 
master of the dream, i.e., someone in his dream, came and said 
to him: It is such and such an amount of money and it is in such 
and such a place, but the money is second tithe, and he found 
this amount in the place of which he dreamed; and this was an 
actual incident that was brought before the Sages, and they said 
that he can spend the money, as matters appearing in dreams do 
not make a difference in determining the practical halakha. 


BACKGROUND 


Second tithe - 


2” Wun: This tithe is set aside after the teruma 
is given to the priests and the first tithe has been given to the 
Levites. Second tithe is given during the first, second, fourth, 
and fifth years of the Sabbatical cycle. After second tithe is sepa- 
rated, it is brought to Jerusalem and eaten there by its owner. 
If the journey to Jerusalem is long, rendering the transport of 
the produce there difficult, or if the produce becomes ritually 
impure, it can be redeemed for an equivalent sum of money. 


one-fifth of its value to the price of redemption. He then takes 
the money to Jerusalem, where it is spent on food to be eaten 
within the city walls. 

Today, second tithe is still redeemed, but only for a nominal 
sum. In the absence of the Temple, purification is impossible. 
Since it may not be eaten in impurity, it is not brought to Jeru- 
salem. The halakhot of second tithe are discussed in tractate 
Mavaser Sheni. 


If the owner redeems his own produce, he is obligated to add 
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§ The mishna teaches that if two judges say the defendant is 
exempt and one says he is liable, he is exempt. The Gemara 
asks: When there is a dispute between the judges, how do they 
write the verdict? 


Rabbi Yohanan says: They write that he is exempt, without 
mentioning the dispute. Reish Lakish says that they specify: 
So-and-so and so-and-so deem him exempt," and so-and-so 
and so-and-so deem him liable; they must mention that there 
was a dispute. Rabbi Eliezer" says that they do not specify the 
names of the judges, but rather they add the phrase: From the 
statement of the judges so-and-so was deemed exempt, to 
the wording of the verdict. This indicates that not all the judges 
agreed that he is exempt, but does not specify which judges 
came to which conclusion. 


The Gemara asks: What is the difference between these opin- 
ions, besides the wording of the verdict? The Gemara answers: 
‘The practical difference between them is with regard to whether 
or not, in a case where it is discovered that the verdict was erro- 
neous, the judge who was in the minority must pay his portion 
of restitution along with the judges of the majority." As accord- 
ing to the one who says that they write that he is exempt, the 
minority judge pays as well, and according to the one who 
says that they specify: So-and-so and so-and-so deem him 
exempt, and so-and-so and so-and-so deem him liable, he 
does not pay. 


The Gemara asks: But according to the one who says that 
they write that he is exempt, why does he pay? Let him say 
to the other judges: If you would have listened to me you 
would not have paid either. Why should I have to pay for your 
mistake? 


Rather, he does not pay, and the practical difference between 
the opinions is with regard to whether or not those other judges 
must pay his portion of the restitution. According to the one 
who says that they write that he is exempt, they pay the full 
sum, as they did not mention that there was a dispute over the 
matter. But according to the one who says that they specify: 
So-and-so and so-and-so deem him exempt, and so-and-so 
and so-and-so deem him liable, they do not pay the portion 
of the overruled judge, and he does not pay it either. 


The Gemara asks: But according to the one who says that 
they write that he is exempt, why do they pay his portion? Let 
them say to him: If you had not been with us the judgment 
would have had no verdict at all, as two judges cannot issue 
a verdict. Therefore, you share the responsibility with us and 
should participate in the payment. 


Rather, the difference between the opinions is only with regard 
to the wording of the verdict, and is due to the prohibition of: 
“You shall not go as a talebearer among your people” (Leviti- 
cus 19:16). Rabbi Yohanan says that they write that he is exempt 
due to the prohibition of gossip, as derived from the verse: “You 
shall not go as a talebearer.” 


Reish Lakish says they specify: So-and-so and so-and-so deem 
him exempt, and so-and-so and so-and-so deem him liable, 
because otherwise the document would have the appearance 
of falsehood, as not all the judges deemed him exempt. 


And Rabbi Elazar accepts the opinion of this Sage, Rabbi 
Yohanan, and accepts the opinion of that Sage, Reish Lakish. 
Therefore, this is what they write: From the statement of the 
judges, so-and-so was deemed exempt." This wording indicates 
that the ruling was not based on a consensus among the judges, 
so that it will not have the appearance of falsehood, but it also 
does not specify what each judge said, to avoid gossip. 


NOTES 

So-and-so and so-and-so deem him exempt - mbar nbs 
pata: This opinion appears difficult, as the mishna states 
that a judge may not reveal the opinions of the different 
judges to the litigants. Since their respective opinions are 
written in the verdict, that information becomes public 
knowledge. How can there be a prohibition against a judge 
telling people what each judge held? This issue is raised in 
the Jerusalem Talmud as well. 

One answer is that the verdict is usually not written; it 
is written only if one of the litigants wants to bring it to 
another court. Therefore, in most cases there is no reason for 
the litigants to be told the judges’ opinions (Meiri). Rabbeinu 
Yona offers two explanations: One, that the ruling in the 
mishna is referring to a case of a unanimous verdict, and a 
judge may not tell one of the litigants that he was initially on 
his side but ultimately his colleagues outnumbered him and 


he agreed with their opinion. 1 
he litigant who lost the case 


but to the winning litigant. A 
hat although it is permitted 
opinions in a written ruling, i 


ferent judges were, as the writt 


Iwo, that it is prohibited to tell 


what the opinions of the dif- 
en verdict is not given to him 
ternatively, the Ran explains 


for the judges to record their 


is prohibited for a judge to 


seek out a litigant in order to inform him of his opinion and 
hereby curry favor with him. 


Rabbi Eliezer — qy 131: Although the standard text of 
he Vilna Talmud says Rabbi Eliezer, the correct version is 
apparently Rabbi Elazar, as it appears later in this discussion. 


HALAKHA 

How a court that erred pays — nye pt ma obwn WWD: 
f three common people acting as a court erred, deeming 
iable one who is exempt from payment, they are liable 
o pay restitution from their pockets unless the litigants 
accepted at the outset that they will follow even an errone- 
ous verdict. If all the judges agreed to the erroneous ruling, 
hey share in the payment equally. If there was disagree- 
ment and the judge who was in the minority ruled correctly, 
he judges who erred pay two-thirds, and the judge who 
was correct does not pay; the litigant that lost the case loses 
his one-third. If it was a court of five judges and three of 
hem ruled erroneously, the three of them pay the entire 
amount from their pockets, and not only three-fifths, as 
hey are a full court on their own. 
If the community compelled these judges to adjudi- 
cate the case, threatening them with excommunication 
if they did not, they are not liable to pay even if they err 
(Rema). Several authorities (/r Shushan; Urim VeTummim; 
Netivot HaMishpat) hold this to be the halakha even if the 
judges were threatened with a fine; the Shakh disagrees. 
Judges who receive payment for their judgment, in a place 
and a manner that is permitted, are always liable to pay for 
their errors, as they should be more careful (Shulhan Arukh, 
Hoshen Mishpat 25:3, and see Ketzot HaHoshen there). 


From the statement of the judges so-and-so was 
deemed exempt - nibs mata oF IAN: If one of the 
itigants requests a written record of the verdict the court 
gives it to him. The court does not mention in the verdict 
which judges deemed him exempt and which deemed him 
iable, nor does it mention the reasons for the ruling; rather, 
it writes: So-and-so came before the court, and from the 
judges’ statement so-and-so is deemed exempt, or liable. 
This is in accordance with the opinion of Rabbi Elazar, which 
combines the opinions of Rabbi Yohanan and Reish Lakish. 
f the verdict is unanimous the court does not write: From 
he judges’ statement, which would indicate that there 
was disagreement between them (Rambam Sefer Shofe- 
tim, Hilkhot Sanhedrin 22:8 and Kesef Mishne there; Shulhan 
Arukh, Hoshen Mishpat 19:2). 


Satapis: SANHEDRIN:PEREKIII-30A 191 


This file may not be reproduced or distributed in any form without express permission from the publisher 


NOTES 


If we say they would bring in the litigants, they were 
there — pont prt yah warns: Ifthe litigants were 
there during the discussion, why are the judges warned 
not to tell them their opinions? Some commentaries 
explain that the litigants are in the room during the dis- 
cussion, but they are far from the judges and do not hear 
what is being said (Ran). 


If you wish say logical reasoning — X13D NIK YI: 
In several places in the Talmud, the following difficulty 
is raised: If there is a logical reason, why is a verse neces- 
sary? The answer is usually that when the logical rea- 
soning is not straightforward, a verse is also necessary 
(Tosafot on Shevuot 22b). 


PERSONALITIES 


Rabbi Yehoshua ben Korha - nnp 13 ywim ray: Rabbi 
Yehoshua ben Korha was one of the elder tanna'im 
in the generation of Rabban Shimon ben Gamliel 1. 
Tosafot identify him as Rabbi Yehoshua, the son of Rabbi 
Akiva, but others question this. Little is known of Rabbi 
Yehoshua ben Korha’s personality, and relatively few 
statements of halakha or aggada are cited in his name. 
Rabbi Yehoshua ben Korha lived such a long life that he 
blessed Rabbi Yehuda HaNasi: May it be God's will that 
you reach half my days. Because of his longevity he fea- 
ures in discussions with Sages from several generations. 
By the end of his life, he was accepted and respected by 
all. The Sages of his generation sought his blessing and 
he took the initiative to seek out others and offer them 
his guidance. 
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§ The mishna teaches that after the judges finished the matter 
and reached a decision, they would bring them in. The Gemara 
asks: Whom would they bring in? If we say they would bring 
in the litigants, this cannot be, as they were there" the whole 
time; they never left the room. Rather, they would bring in the 
witnesses. 


If so, in accordance with whose opinion is the mishna? It is not 
in accordance with the opinion of Rabbi Natan; as it is taught in 
a baraita: The testimonies of individual witnesses are never com- 
bined into a testimony of two witnesses unless the two of them 
saw the incident transpire together as one. Rabbi Yehoshua ben 
Korha’ says: Their testimonies are combined even in a case where 
they saw the incident one after the other. 


The baraita continues: And furthermore, their testimony does not 
stand in court unless the two of them testify together as one. 
Rabbi Natan says: They need not testify together. Rather, their 
testimonies are combined even if the judges hear the statement 
of this witness today, and when the other witness comes tomor- 
row the judges hear his statement. The mishna, by contrast, indi- 
cates that the verdict must be given with the two witnesses present 
together. 


The Gemara reverses its interpretation of the mishna: No, actually 
it can be explained that the judges would bring in the litigants; 
and it is in accordance with the opinion of Rabbi Nehemya. As it 
is taught in a baraita that Rabbi Nehemya says: This was the 
custom of the scrupulous people of Jerusalem:" When they 
would judge, they would bring in the litigants and hear their 
statements, and then they would bring in the witnesses and hear 
their statements in the presence of the litigants, and then they 
would take them all outside of the courtroom and discuss the 
matter in their absence. Once they finished the matter they would 
bring them, i.e., the litigants, in, to hear their verdict. 


The Gemara asks: But isn’t it taught in a baraita explicitly: When 
they finished the matter they would bring in the witnesses? The 
Gemara answers: That baraita is certainly not in accordance with 
the opinion of Rabbi Natan. 


§ The Gemara discusses the matter itself: The testimonies of 
individual witnesses are never combined into a testimony of two 
witnesses unless the two of them saw the incident transpire 
together as one. Rabbi Yehoshua ben Korha says: Their testi- 
monies are combined even in a case where they saw the incident 
one after the other. The Gemara asks: With regard to what do 
they disagree? The Gemara answers: If you wish, say that they 
disagree with regard to the interpretation of a verse, and if you 
wish, say that they disagree with regard to logical reasoning.’ 


The Gemara elaborates: If you wish, say that they disagree with 
regard to logical reasoning: The first tanna holds that the wit- 
nesses must see the incident transpire together, as otherwise, 
about the one hundred dinars of debt that this one is testifying, 
that one is not testifying, and about the one hundred dinars 
that that one is testifying, this one is not testifying. There is 
only one witness of each incident, which is not sufficient. And the 
other tanna, Rabbi Yehoshua ben Korha, holds that since both 
witnesses are testifying about one hundred dinars in general, 
the defendant is liable to pay the plaintiff one hundred dinars. 


HALAKHA 


This was the custom of the scrupulous people of Jerusalem — 
Dha nytt p bw a av Jp: The standard procedure 
in the courts of Jerusalem was that the judges would bring the 
litigants into the room and hear their claims. Then they would 
bring in the witnesses and hear their testimonies. Then the judges 


reach a decision. Afterward, they would bring the litigants back, 
and the greatest of the judges would tell them the verdict. This is 
the appropriate process in a court, in accordance with the opinion 
of Rabbi Nehemya (Rambam Sefer Shofetim, Hilkhot Sanhedrin 
22:9; Shulhan Arukh, Hoshen Mishpat 19:1). 


would remove everyone from the room to discuss the matter and 
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And if you wish, say that they disagree with regard to the inter- 
pretation of a verse, as it is written: “And if anyone sins, hearing 
the voice of adjuration, and he is a witness, whether he has seen 
or known, if he does not utter it, then he shall bear his iniquity” 
(Leviticus 5:1). 


The Gemara explains: And it is taught in a baraita with regard to 
the verse: “One witness shall not rise up against a man for any 
iniquity, or for any sin, in any sin that he sins; at the mouth of 
two witnesses, or at the mouth of three witnesses, shall a matter 
be established” (Deuteronomy 19:15); by inference, from that 
which is stated in the verse: A witness shall not rise up against a 
man, even without the word “one,” do I not know that it is refer- 
ring to one witness? After all, the verse is written in the singular. 
Therefore, what is the meaning when the verse states explicitly: 
“One witness”? 


This established a paradigm,’ a basis for the principle that in 
every place in the Torah where the word “witness” is stated, it 
means that there are two witnesses, unless the verse specifies 
for you that it is referring to only one witness. 


And according to the first tanna, the Merciful One expresses it in 
the singular form, i.e., “witness” and not “witnesses,” to say that 
they are not combined into a testimony of two witnesses unless 
the two of them saw the incident transpire together as one. And 
the other tanna, Rabbi Yehoshua ben Korha, derives from the 
phrase: “And he is a witness, whether he has seen or known,’ that 
in any case where one testifies about what he sees and knows, his 
testimony is valid. 


The baraita cited above teaches: And furthermore, their testimony 
does not stand in court unless the two of them testify together 
as one. Rabbi Natan says: They need not testify together; rather, 
their testimonies are combined even if the judges hear the state- 
ment of this witness today, and when the other witness comes 

tomorrow the judges hear his statement. The Gemara asks: With 

regard to what do they disagree? The Gemara answers: If you 

wish, say that they disagree with regard to logical reasoning, and 

if you wish, say that they disagree with regard to the interpretation 

of a verse. 


The Gemara elaborates: If you wish, say that they disagree with 
regard to logical reasoning, as one Sage, the first tanna, holds that 
when one witness comes to testify, he comes to render the defen- 
dant liable to take an oath. This is the halakha when there is one 
witness against the defendant in a case of monetary law. He does 
not come to render the defendant liable to pay money, because 
for this two witnesses are necessary. 


And the other tanna, Rabbi Natan, responds: Is that to say that 
when they come together, they render the defendant financially 
liable because they testify with one mouth? Obviously they tes- 
tify one after the other. Rather, clearly it is the judges who com- 
bine their two testimonies into one. Here too, when the witnesses 
come to court at different times, let the judges combine their 
testimonies. 


And if you wish, say that they disagree with regard to the inter- 
pretation of a verse: “If he does not utter it, then he shall bear 
his iniquity” (Leviticus 5:1), 


Paradigm - aX: A paradigm is one of the fundamental herme- 
neutical principles of biblical interpretation, which appears in 
all the standard lists of exegetical rules. This logical principle is 
based on the idea that when we find two similar cases it makes 


BACKGROUND 


sense that the halakhic principles at work therein should be 
the same. Consequently we extrapolate from one case, where 
certain details are specified in the Torah, to a similar case or series 
of cases where such details are not specified. 
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NOTES 

That Rabbi Yehoshua ben Korha concedes to Rabbi 
Natan - 2 rab AMP ja vým 7 maw: Rabbi 
Shimon ben Elyakim assumes that just as the halakha 
is in accordance with the opinion of Rabbi Natan, as 
he mishna is interpreted as corresponding to his 
opinion, so too, the halakha must be in accordance 
with the opinion of Rabbi Yehoshua ben Korha, who 
ollows Rabbi Natan’s opinion. Rabbi Yohanan rejects 
his assumption, as although Rabbi Yehoshua ben 
orha clearly agrees with Rabbi Natan’s opinion, there is 
no evidence that Rabbi Natan accepts Rabbi Yehoshua 
ben Korha's opinion (Ramah). 


The Rabbis concede to the opinion of Rabbi Yeho- 
shua ben Korha with regard to testimony concerning 
land - YP AWA AMP ja yim ra Da2 oti: 


Some commentaries ask: 

one of logical reasoning, 

land and movable proper 
but the dispute is also over 
which does not distinguis 
ries. If so, how can the Ra 
They answer that the dispu 
is cited merely as suppor 
Therefore, the logical reaso 


Had the dispute been only 
he differentiation between 
y would have made sense; 
the interpretation of a verse, 
h between the two catego- 
bbis make this distinction? 
e is mainly logical; the verse 
for the different opinions. 
ning dictates the manner in 


which the verse is interpre 


ed (Arukh LaNer). 


HALAKHA 

Receiving testimony separately — 1933 my nhap: 
In monetary cases there is no need for the witnesses to 
testify together; rather, the court may receive the testi- 
mony of one witness on one day and that of the other 
witness on a later date, and combine their testimonies. 
This is in accordance with the opinion of Rabbi Natan, as 
Rabbi Yehoshua ben Korha also agrees (Shulhan Arukh, 
Hoshen Mishpat 30:9). 
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and everyone, both the first tanna and Rabbi Natan, holds in accor- 
dance with the opinion of the Rabbis who disagree with Rabbi 

Yehoshua ben Korha, and derive from this verse that it is necessary 
that the witnesses see the incident together, i.e., they were both 

present and observed the incident at the same time. And here, with 

regard to whether or not the witnesses must testify in court together, 
they disagree with regard to whether or not the statement of the 

witnesses, i.e., their testimony in court, is compared to their obser- 
vation of the incident. One Sage, the first tanna, holds that we 

compare their statement to their observation. Therefore, just as 

they must see the incident together, so too, they must testify together 

in court. And one Sage, Rabbi Natan, holds that we do not compare 

their statement to their observation. 


The Gemara relates: Rabbi Shimon ben Elyakim was striving 
to ordain Rabbi Yosei, son of Rabbi Hanina, and was not 
successful in his attempts. One day, Rabbi Shimon ben Elyakim 
was sitting before Rabbi Yohanan among Rabbi Yohanan’s other 
students. 


Rabbi Yohanan said to his students: Is there anyone who knows 
whether the halakha is in accordance with the opinion of Rabbi 
Yehoshua ben Korha, or not? Rabbi Shimon ben Elyakim said to 
him: This one, Rabbi Yosei, son of Rabbi Hanina, knows. Rabbi 
Yohanan said to him: If so, let him say. Rabbi Shimon ben Elyakim 
said to him: Let the Master ordain him first; since we are all in 
need of his wisdom, he is fit for ordination. Rabbi Yohanan then 
ordained Rabbi Yosei, son of Rabbi Hanina. 


Rabbi Yohanan said to him: My son, tell me what you heard. Rabbi 
Yosei, son of Rabbi Hanina, said to him: This is what I heard: That 
Rabbi Yehoshua ben Korha concedes to the opinion of Rabbi 
Natan" that it is unnecessary for the witnesses to testify together." 


Rabbi Yohanan was disappointed, and said: For this I needed to 
ordain him? Now that with regard to the main element of testimony, 
i.e, observing the incident, Rabbi Yehoshua ben Korha says we 
do not need both witnesses to see it together, with regard to their 
statement in court, is it necessary to explicate that there is no 
requirement that they testify together? 


Although the statement of Rabbi Yosei, son of Rabbi Hanina, was 
unnecessary, Rabbi Yohanan said to him: Since you ascended, i.e., 
you were ordained, you will not descend, even though it was in error. 
Rabbi Zeira said: Conclude from it that with regard to a great 
man, once he is ordained, even if it was due to mistaken judgment, 
he is ordained. The ordination is not canceled. 


As for the halakha in this matter, Rabbi Hiyya bar Avin says that 
Rav says: The halakha is in accordance with the opinion of Rabbi 
Yehoshua ben Korha that it is unnecessary for the two witnesses to 
observe the incident together, both with regard to cases of land and 
with regard to cases of movable property. 


Ulla says: The halakha is in accordance with the opinion of Rabbi 
Yehoshua ben Korha with regard to land, whichis unmovable, and 
therefore both testimonies are certainly about the same piece of 
land; but not with regard to movable property, as there is a concern 
that they are not testifying about the same item. 


Abaye said to Ulla: Ifyou say that the halakha is in accordance with 
the opinion of Rabbi Yehoshua ben Korha with regard to land, by 
inference you hold that they disagree with regard to this matter. But 
doesn’t Rabbi Abba say that Rav Huna says that Rav says: The 
Rabbis concede to the opinion of Rabbi Yehoshua ben Korha with 
regard to testimony concerning land?" 
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And Rav Idi bar Avin teaches in the halakhot of damages that 
were taught at the school of the Sage Karna: The Rabbis concede 
to the opinion of Rabbi Yehoshua ben Korha that the witnesses 
do not need to see the incident together with regard to testimony 
concerning a blemish in a male firstborn kosher animal,® which 
renders it permitted to derive benefit from it, and with regard 
to testimony concerning ownership of land, and with regard to 
testimony concerning presumptive ownership of land. Since it is 
clear that they are testifying about the same land, it is unnecessary 
for them to see it together. And so they concede with regard to 
testimony over the two pubic hairs of a boy or of a girl, which 
are a sign of adulthood. 


The Gemara rejects Abaye’s question: Are you setting the statement 
of one man against the statement of another man?" One Sage, Ulla, 
holds that the Rabbis disagree with Rabbi Yehoshua ben Korha 
even with regard to land, and one Sage, i.e., Rav and Rav Idi, holds 
that they do not disagree. 


The Gemara asks tangentially about the statement: And so they 
concede with regard to testimony over the two pubic hairs of a boy 
or of a girl: What is this referring to? If we say it is referring to 
testimony that a girl has reached majority, in which one witness says 
that he saw one hair on the her lower back and one witness says 
that he saw one hair on her lower abdomen,’ that is difficult. A girl 
is considered to have reached maturity when she has two pubic hairs. 
In this case, two witnesses separately testify that they have each seen 
one hair. In this case each testimony is obviously invalid, as it is half 
a matter and also half a testimony." Not only does each testimony 
refer to one hair, which is half a matter, it is submitted by one witness, 
which is half a testimony. Consequently, it is obvious that the girl is 
not considered to have reached majority in this case. 


Rather, it must be referring to a case where one says that he saw 
two hairs on her lower back, and the other one says he saw two 
hairs on her lower abdomen. Since they each testify that she has 
reached adulthood, it is unnecessary for them to see the same hairs. 


Rav Yosef said: I say in the name of Ulla that the halakha is in 
accordance with the opinion of Rabbi Yehoshua ben Korha both 
with regard to land and with regard to movable property. But the 
Sages who came from Mehoza say that Rabbi Zeira says in the 
name of Rav: With regard to land the halakha is in accordance with 
the opinion of Rabbi Yehoshua ben Korha, but not with regard to 
movable property. 


The Gemara comments: Rav conforms to his standard line of 
reasoning, as Rav says: Testimonies of an admission following 
an admission are combined into one; if one witness testifies that 
the respondent admitted in his presence that he owes the claimant, 
and the other witness testifies that the respondent admitted in his 
presence that he owes the claimant in a separate incident, their 
testimonies are combined. Likewise, testimonies of an admission 
following a loan are combined into one; where one witness testi- 
fies that the respondent admitted in his presence that he owes the 
claimant, and the other one testifies that on a previous date the 
respondent borrowed money from the claimant in his presence, 
their testimonies are combined. 


Rav continues: But testimonies of a loan following a loan are not 
combined. If one testifies that the claimant lent the respondent one 
hundred dinars in his presence, and the other testifies that he lent 
him one hundred dinars in a separate incident in his presence, their 
testimonies are not combined, as they are clearly testifying about 
two separate loans. Similarly, testimonies of a loan following an 
admission are not combined. If one testifies that the claimant 
lent money to the respondent, and the other one testifies that on an 
earlier date the respondent admitted to owing the claimant, their 
testimonies are not combined. 
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BACKGROUND 


A firstborn animal — 3ì33: The firstborn males of cattle, 
sheep, or goats belonging to a Jew are sacred from birth. 
They are the property of the priests; the owner of the 
herd in which the animal is born may decide to which 
priest to give it, at his own discretion. Unblemished 
animals are consecrated as offerings, and once they are 
sacrificed, the meat is eaten by the priests and their fami- 
lies (Numbers 18:17-18). If a firstborn animal develops a 
physical blemish that disqualifies it from being sacrificed 
as an offering, it ceases to be consecrated and may be 
slaughtered and eaten like any other non-sacred, kosher 
animal. Even after becoming blemished, it is prohibited 
to work the animal or shear its fleece. It is prohibited to 
intentionally inflict a wound on a firstborn that will cause 
it to be unfit for sacrifice. 


One hair on her back...one on her lower abdomen — 
ADYIDA Ty... T: Since the two hairs that attest 
to an individual's having reached majority are pubic hairs, 
the terms back and abdomen are understood as euphe- 
misms for regions in the pubic area. It is also possible that 
the terms refer to the witnesses’ position relative to the 
girl when they saw the hairs. 


NOTES 


Are you setting one man against another man - 
Mg] XP NIAN XI: Abaye initially thought his objec- 
tion was valid, as it was based on a baraita taught in the 
study hall of Karna. The Gemara rejects this, as these 
baraitot are not reliable; one can rely only on the state- 
ment of a Sage who relies on such a baraita. Since that 
Sage is an amora, the Gemara responds that this is a 
contradiction between the statement of one man and 
the statement of another man (Hamra VeHayyei). 


HALAKHA 


Half a testimony — nyy »xM: Each witness must deliver 
a complete testimony. For example, with regard to two 
witnesses who testify that someone has reached adult- 
hood, if each of them saw only one pubic hair, even if 
one witness testifies that he saw it on the right side and 
he other testifies that he saw it on the left side, their 
estimony is not valid. Moreover, even if two witnesses 
estify that they saw a pubic hair on the right and two 
others testify that they saw one on the left, their testi- 
monies are not combined. If one witness testifies that 
he saw two hairs on the right, and the other witness 
estifies to have seen two on the left, their testimonies 
are combined, as each one of them gave a complete 
estimony. With regard to this matter the Rabbis concede 
o the opinion of Rabbi Yehoshua ben Korha (Rambam 
Sefer Shofetim, Hilkhot Edut 4:7; Shulhan Arukh, Hoshen 
Mishpat 30:13). 
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NOTES 


Or a loan following a loan or a loan following an 
admission, etc. — nx meta pa mya aos aya pa 
"131 TXT: Many early commentaries maintain that in 
hese two cases, where the testimonies clearly relate 
o separate debts, the claimant must be claiming two 
hundred dinars for the testimonies to be combined, i.e., 
both the one hundred dinars that the first witness testi- 
fies that claimant is owed and the one hundred dinars 
hat he lent in the presence of the second witness. But 
if the claimant claims only one hundred dinars, this is 
considered an admission that one of the debts to which 
he witnesses attest does not exist (Ramah; Ramban; 
Rabbeinu Yona; Ran; Meiri). 

Another opinion, cited by the Meiri, is that according 
o the Sages of Neharde’a, the testimonies are com- 
bined even if the claim is only for one hundred dinars, 
as in cases of monetary law only the practical content of 
he incident and not the details are taken into account. 
Since two witnesses testify that the respondent owes 
he claimant one hundred dinars, their testimony is 
combined, as perhaps they forgot secondary details 
such as the date of the incident. The Meiri rejects this 
explanation, as a contradiction between witnesses 
with regard to the date of the incident disqualifies 
their testimony. 


One says a black coin and one says a white coin — 
ya map Wai TMM) TiN TaD wx Ty: The difference 
between these coins is the silver content in the alloy 
(Rabbeinu Yehonatan of Lunel). 


HALAKHA 


Combining testimonies in cases of monetary law — 
Dizi wa iy yw: In cases of monetary law, even 

if the witnesses did not testify to the same incident, 
e.g. one testifies that the defendant borrowed money, 
or admitted the debt, on a certain day, and the other 
witness testifies that this happened on a different day; 

or if one testifies that he saw the loan and the other 
witnessed an admission, the testimonies are combined, 
in accordance with the opinion of Rabbi Yehoshua 

ben Korha and the Sages of Neharde’a (Shulhan Arukh, 
Hoshen Mishpat 30:6). 


Testimony of two witnesses who contradict each 
other in...cases of monetary law - ...nwnaan ny 
Misia Ta: Although inquiry and interrogation of the 
witnesses are not a requirement in monetary cases, 
nevertheless, if the witnesses contradicted each other 
with regard to the time and place of the incident, their 
testimony is void. If they contradicted each other with 
regard to the secondary details of the incident, their 
testimony is accepted, in accordance with the opin- 
ion of the Sages of Neharde’a (Shulhan Arukh, Hoshen 
Mishpat 30:2). 


LANGUAGE 


Purse [arnaki] — 9%: From the Greek dpvaxic, arna- 
kis, a kind of chest or pouch used to hold coins. 
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Rav Nahman bar Yitzhak encountered Rav Huna, son of Rav 
Yehoshua. He said to him: What is different about a loan follow- 
ing a loan, in which case the testimonies are not combined, as the 

one hundred dinars that this witness saw, that witness did not 

see? In the case of an admission following an admission as well, 
perhaps the one hundred dinars about which the respondent 
admitted in the presence of this witness, he did not admit in the 

presence of that witness. Perhaps his admissions were in reference 

to two separate loans, and therefore the testimonies should not be 

combined. 


Rav Huna, son of Rav Yehoshua, answered him: The reference is 

to a case where the respondent said to this last witness: With 

regard to the one hundred dinars that I admitted to owing in your 
presence, I admitted to owing them in the presence of so-and-so, 
the first witness, as well. 


Rav Nahman bar Yitzhak asked: Still, the last witness knows that 
he is testifying about the same loan as the first witness, but the first 
witness does not know this. Since only one witness testifies that it 
is the same loan, the testimonies still cannot be combined. 


Rav Huna, son of Rav Yehoshua, answered: It is a case where, after 
his admission to the second witness, the respondent went back and 
said to the first witness: With regard to those one hundred dinars 
that I admitted to owing in your presence, I admitted owing them 
in the presence of so-and-so as well. Therefore, both witnesses 
know that they are testifying about the same loan. Rav Nahman bar 
Yitzhak said to him: May your mind be settled, as you have settled 
my mind and put it at ease by answering this question that was 
troubling me. 


Rav Huna, son of Rav Yehoshua, said to him: What is settling 
about this explanation? As Rava, and some say Rav Sheshet, threw 
an ax at my answer, i.e., he rejected my explanation, as follows: 
According to this interpretation of the case of an admission follow- 
ing an admission, isn’t this the same as an admission following a 
loan? The case of an admission following an admission is now 
rendered superfluous, as it adds no new insight on the matter. 


Rav Nahman bar Yitzhak said to him: This is what I heard 
about you Sages of Mehoza, that you knock down palm trees 
and erect them, i.e., you build and then destroy what you built. 
After you came up with such an excellent explanation, you ruined 
it yourselves. 


The Sages of Neharde’a say: Whether it is a case of an admission 
following an admission, or an admission following a loan, or a 
loan following a loan, or a loan following an admission," in all 
these cases the testimonies are combined." In accordance with 
whose opinion is this? It is in accordance with the opinion of 
Rabbi Yehoshua ben Korha, who teaches that since both witnesses 
testify about a debt of one hundred dinars, it is considered like one 
testimony. 


§ Rav Yehuda says: Testimony of two witnesses who contradict 
the testimony of each other in response to the judges’ examination 
of the details of the story is valid in cases of monetary law," 
although a contradiction of this type disqualifies testimony in cases 
of capital law. 


Rava says: The statement of Rav Yehuda is reasonable in a 
case where one witness says: The money was in a black purse 
[be’arnaki],' and the other one says: It was in a white purse. 
Since this is a secondary detail, they may not remember it accurately. 
But if one says: He lent him a black coin, i.e., the coin was dark, 
and the other one says: He lent him a white coin," the testimonies 
are not combined. Since they contradict each other with regard 
to a characteristic of the money itself, one is probably lying. 
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The Gemara challenges Rabbi Yehuda’s ruling: And if witnesses 
contradict each other with regard to secondary details such as a 
black purse in cases of capital law, is it the case that their testimony 
is not accepted? But doesn’t Rav Hisda say: In a case where 
one of the witnesses says: The murderer killed the victim with 
a sword, and one of the witnesses says: The murderer killed 
the victim with an ariran,™ another type of weapon, this is not 
congruent testimony, as this is a clear contradiction." But if 
one of the witnesses says: The murderer’s garments were black, 
and one of the witnesses says: The murderer's garments were 
white, this is congruent testimony, as this is not a meaningful 
discrepancy. 


HALAKHA 


Contradiction during examination in cases of capital law - e.g., concerning the type of weapon used in a murder case, their 


Diw nipa whi: In cases of capital law, if the witnesses 


testimony is void (Rambam Sefer Shofetim, Hilkhot Edut 2:2). 


contradict each other with regard to the details of the incident, 
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The Gemara answers: Are you setting the statement of one man 
against the statement of another man? Rav Hisda holds that a 
contradiction with regard to secondary details does not disqualify 
the testimony even in capital law, and Rav Yehuda holds that it does 
disqualify the testimony. Neither Sage is bound by the statement 
of the other. 


The Sages of Neharde’a say: Even if one says that it was a 
black coin and the other one says that it was a white coin" their 
testimonies are combined. 


The Gemara asks: In accordance with whose opinion is this? Is it 
in accordance with the opinion of Rabbi Yehoshua ben Korha, 
that as long as both witnesses testify that the defendant owes the 
plaintiff the same sum, the testimonies are combined? Say that you 
heard Rabbi Yehoshua ben Korha saying that two testimonies 
are combined in a case where they do not contradict each other; 
but in a case where they contradict each other, did he say that 
they are combined? 


Rather, the Sages of Neharde’a stated their opinion in accordance 
with the opinion of that tanna, as it is taught in a baraita that 
Rabbi Shimon ben Elazar says: Beit Shammai and Beit Hillel 
do not disagree with regard to a case of two sets of witnesses, 
where one set says that the plaintiff lent the defendant two hun- 
dred dinars, and the other one says that he lent him one hundred 
dinars. Both Beit Hillel and Beit Shammai agree that this is not 
considered a contradiction, and the testimony is accepted concern- 
ing the amount of one hundred dinars, as one hundred dinars is 
subsumed within two hundred, i.e., testimony concerning a large 
amount includes testimony concerning a smaller amount. 


With regard to what case do they disagree? They disagree over 
the case of one set of two witnesses, where one witness testifies 
that the defendant owes the plaintiff two hundred dinars, and the 
other witness says that he owes him one hundred. As Beit Sham- 
mai say that their testimony is divided. Since they are not testify- 
ing about the same amount, the entire testimony is disqualified. 
And Beit Hillel say: One hundred dinars is subsumed within two 
hundred." Apparently, according to Beit Hillel’s opinion, as trans- 
mitted by Rabbi Shimon ben Elazar, although the testimonies are 
not identical, since both attest to the defendant’s liability to pay a 
certain amount of money, they are combined and accepted to that 
effect. This is the source for the opinion of the Sages of Neharde’a. 


NOTES 
One says he killed him with a sword and one 
says he killed him with an ariran - *p*Da 1X Im% 
HTT Waits TIN) 1377: The significance of the 
weapon with which he killed him is that one of the 
questions that arises in murder cases is whether or 
not the murderer killed the victim with a weapon that 
should have been expected to lead to the death of 
the victim. Consequently, the witnesses must relate 
this detail accurately (Ramah). 


LANGUAGE 
Ariran — yx: The source and meaning of this word 
are unclear. Some claim it derives from the Greek 
dop, aor, meaning sword. According to the geonim, 
an ariran is a bent sword or knife, while Rashi defines 
itas a guisarme, a type of polearm. Others translate it 
as a kind of razor or ax (see Arukh). 


HALAKHA 


One says it was a black coin and one says it was a 
white coin — Ey mya İN TY) vinw ma NİN TN: 

If one witness testifies that he saw the plaintiff loan 
the defendant a black coin, and the other witness 
testifies that he lent him a white coin, and the plain- 
tiff claims both, their testimonies are combined, and 
the defendantis liable to pay; in accordance with the 
opinion of Rabbi Shimon ben Elazar and the Sages of 
Neharde’a (Rambam Sefer Shofetim, Hilkhot Edut 3:3; 
Shulhan Arukh, Hoshen Mishpat 30:2). 


One says one hundred dinars and one says two 
hundred dinars — DANA Waits WTI Wai TW: If one 
witness testifies that the plaintiff lent the defendant 
one hundred dinars, and another witness testifies 
that he lent him two hundred dinars, the defendant 
is liable to pay one hundred dinars, as one hundred 
is subsumed within two hundred in accordance with 
the opinion of Beit Hillel (Rambam Sefer Shofetim, Hil- 
khot Edut 3:3; Shulhan Arukh, Hoshen Mishpat 30:2). 
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HALAKHA 


One says a barrel of wine and one says a barrel of 
oil — pow Sw mAn spies toe p> Sw mean WN tM: If 
one witness testifies that the plaintifflent the defendant 
a barrel of oil, and another witness testifies that he lent 
him a barrel of wine, the testimonies contradict each 
other and are voided. If one witness testifies that the 
plaintiff lent the defendant the value of a barrel of oil 
and one testifies that the plaintiff lent the defendant the 
value of a barrel of wine, their testimonies are accepted, 
and the defendant is liable to pay the lesser value, in 
accordance with the statement of Rabbi Ami (Rambam 
Sefer Shofetim, Hilkhot Edut 3:3; Shulhan Arukh, Hoshen 
Mishpat 30:2). 


One says on the upper floor and one says on the lower 
floor - xDPTa NİN TIN miyy xD NİN y 
minnan: Ifonewitness says thatthe plaintiff lent money 
to the defendant on the upper floor of a building, and 
the other one says that he lent him money on the lower 
floor, their testimony is accepted, in accordance with the 
opinion of Rabbi Hanina (Rambam Sefer Shofetim, Hilkhot 
Edut 3:3; Shulhan Arukh, Hoshen Mishpat 30:2). 


Anytime he brings proof he can overturn the verdict — 
PAINS UND PN WI yards: If one who was deemed 

iable by the court subsequently brought witnesses or 
evidence on his behalf, even if the verdict was issued 

and he already paid the amount he was sentenced to 

pay, the case goes back to court, and the verdict can be 

overturned. This is the halakha even if the court gave 

him a deadline for bringing evidence, and he brought 
evidence only afterward, in accordance with the opinion 

of Rabban Shimon ben Gamliel. If the court told him to 

bring his evidence and he responded that he has none, 
and he subsequently brought evidence or witnesses, it 
is not accepted by the court; in that case the halakha is 

not in accordance with the opinion of Rabban Shimon 

ben Gamliel (Rambam Sefer Shofetim, Hilkhot Sanhedrin 

7:6; Shulhan Arukh, Hoshen Mishpat 20:1). 


NOTES 

One says on the upper floor, etc. — KYYTI IÄN TNX 
a>) mappa: The early commentaries ask how these 
estimonies can be combined, as the location of the 
incident is one of the seven interrogations with regard 
o which a contradiction renders the testimony void 
even in cases of monetary law. One answer is that since 
he places mentioned by the two witnesses are adjacent, 
he contradiction does not render the testimony void. 
This is because even if it is proven that at the time of the 
incident one of the witnesses was not on the floor that 
he mentioned but on the other floor, he is not deemed 
a conspiring witness (Ramah; Rosh). 


LANGUAGE 
Floor [deyota] - Kvi”: From the Greek Siarra, diaita, 
meaning dwelling or way of leaving. 
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With regard to a case where one witness says that the plaintiff gave 
the defendant a barrel of wine, and the other one says that he 
gave him a barrel of oil," there was actually such an incident, and 
it came before Rabbi Ami. Since wine was cheaper than oil, 
Rabbi Ami deemed the defendant liable to pay the plaintiff only 
the value of a barrel of wine out of the value of a barrel of oil, an 
amount both witnesses agreed that he owed. 


The Gemara asks: In accordance with whose opinion is this rul- 
ing? Is it in accordance with the opinion transmitted by Rabbi 
Shimon ben Elazar? Say that Rabbi Shimon ben Elazar said 
that two contradicting testimonies can be combined in a case 
where one hundred dinars is subsumed within two hundred; 
perhaps one of the witnesses saw only half the loan, and the other 
one saw it all. But in a case like this, where the testimonies are 
about completely different items, did he say that they can be 
combined? 


The Gemara answers: No, this is not a case of a direct contra- 
diction. This ruling is necessary only with regard to monetary 
value, i.e., where one witness says that the defendant owes the 
value of a barrel of wine, and the second one says that he owes 
the value of a barrel of oil. Therefore, it is comparable to a case 
of one hundred dinars and two hundred dinars. 


With regard to a case where one witness says that the incident 
took place on the upper floor [badeyota]"' and the other one 
says that it occurred on the lower floor," Rabbi Hanina says that 
an incident like this came before Rabbi Yehuda HaNasi and he 
combined their testimonies. This was in accordance with the 
opinion of Rabbi Yehoshua ben Korha, that since they agree with 
regard to the matter itself, the secondary details are insignificant. 


§ The mishna teaches: And from where is it derived that when 

the judge leaves the courtroom, he should not say: I deemed you 

exempt and my colleagues deemed you liable, but what can I do, 
as my colleagues outnumbered me and consequently you were 

deemed liable? About this it is stated: “You shall not go as a tale- 
bearer among your people” (Leviticus 19:16), and it says: “One 

who goes about as a talebearer reveals secrets, but one who is of 
a faithful spirit conceals a matter” (Proverbs 11:13). The Sages 

taught in a baraita: From where is it derived that when the 

judge leaves he should not say: I deemed you exempt and my 
colleagues deemed you liable, but what can I do, as my col- 
leagues outnumbered me and consequently you were deemed 

liable? The verse states: “You shall not go as a talebearer among 

your people” (Leviticus 19:16), and it says: “One who goes about 

as a talebearer reveals secrets” (Proverbs 11:13). 


The Gemara relates: There was a certain student, about whom 
a rumor emerged that he revealed a statement that was stated 
in the study hall and should have been kept secret, and the 
rumor emerged twenty-two years after the time the statement 
was revealed. Rav Ami removed him from the study hall as a 
punishment. Rav Ami said: This is a revealer of secrets and he 
cannot be trusted. 


MISHNA“*” time one of the litigants brings 


additional proof, he can overturn the 
verdict" that was decided according to previous proofs. If one liti- 
gant said to the other: Bring all the proofs that you have from 
now until thirty days from now, if he found additional proof 
within thirty days, he can overturn the verdict. If he found it 
after thirty days, he cannot overturn the verdict anymore. 


Rabban Shimon ben Gamliel said: He can still overturn the 
verdict, as what should this litigant, who sought and did not 
find additional proof within thirty days but found it after thirty 
days, have done? 
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In a case where one litigant said to the other: Bring witnesses, and 
the latter said: I have no witnesses, and the former said to him: Bring 
a proof, and he said: I have no proof, and he later brought a proof 
or found witnesses, in this case, this proof or these witnesses are 
worth nothing." It is apparently a false proof or false testimony. 


Rabban Shimon ben Gamliel said: What should this litigant, who 
did not know that he has witnesses and ultimately found witnesses, 
or who did not know that he has a proof and ultimately found proof, 
have done? Therefore, he can still overturn the verdict. 


If at the beginning of the discussion in the court one did not bring 
witnesses or other evidence for his claims, but then he saw that he 
was about to be deemed liable to pay in the judgment, and said: 
Bring so-and-so and so-and-so, and they will testify on my behalf, 
or he pulled out a proof" from under his belt [pundato],' even 
Rabban Shimon ben Gamliel holds that this is worth nothing. If 
there was truth in the testimony of these witnesses or in this proof, 
he would not have hidden it until now. 


G E M ARA With regard to the first halakha in the mishna, 
Rabba bar Rav Huna says: The halakha is in 
accordance with the statement of Rabban Shimon ben Gamliel. And 


Rabba bar Rav Huna also says: The halakha is not in accordance 
with the statement of the Rabbis. 


The Gemara asks: Isn’t it obvious? Since he says that the halakha is 
in accordance with the statement of Rabban Shimon ben Gamliel, 
we know by ourselves that the halakha is not in accordance with 
the statement of the Rabbis. 


The Gemara answers: Lest you say that this statement, that the 
halakha is not in accordance with the opinion of the Rabbis, applies 
ab initio, but after the fact, even if the court ruled in accordance 
with the opinion of the Rabbis, the ruling is valid, as their opinion 
was not entirely rejected, Rabba bar Rav Huna therefore teaches us 
that if the court acts in accordance with the opinion of the Rabbis, 
we send the case back to court. 


§ The mishna teaches that in a case where one litigant said to the 
other: Bring witnesses, and he admitted that he had none, and he 
subsequently found witnesses, Rabban Shimon ben Gamliel said 
that their testimony is valid. Rabba bar Rav Huna says that Rabbi 
Yohanan says: The halakha is in accordance with the statement of 
the Rabbis. And Rabba bar Rav Huna also says that Rabbi Yohanan 
says: The halakha is not in accordance with the statement of Rabban 
Shimon ben Gamliel. 


The Gemara asks: Isn’t it obvious? Since he says that the halakha is 
in accordance with the statement of the Rabbis, we know by our- 
selves that the halakha is not in accordance with the statement of 
Rabban Shimon ben Gamliel. 


The Gemara answers: This statement of Rabba bar Rav Huna teaches 
us that specifically with regard to that halakha, the halakha is not in 
accordance with the statement of Rabban Shimon ben Gamliel; but 
with regard to all other statements of Rabban Shimon ben Gamliel 
in the corpus of the Mishna, the halakha is in accordance with the 
statement of Rabban Shimon ben Gamliel. 


He saw that he was to be deemed liable in the judgment and 
said: Bring...or he pulled out a proof, etc. - pta 3»npaw 7X1 
AD PRI OLIN i...177 VINI: If the court told the defendant to 
bring evidence and he said that he has none, and then when he 
saw that he was about to be deemed liable, he brought witnesses 


HALAKHA 


or evidence, the court disregards it, as it is likely to be false. If he did 
not explicitly say: | have no evidence, and he later brought proof, 
the court considers his claims (Rambam Sefer Shofetim, Hilkhot 
Sanhedrin 7:7; Shulhan Arukh, Hoshen Mishpat 20:1, and in the com- 
ment of Rema). 


NOTES 

This proof or these witnesses are worth nothing — 
obs $x m: In the first halakha, the mishna states: 
He cannot overturn the verdict. In this halakha, the 
wording is: This proof or these witnesses are worth 
nothing. The former wording indicates that if the 
proof is brought before the verdict, the judges take it 
into consideration. The latter wording indicates that 
even if it is brought before the verdict is issued, the 
court ignores it (see Rabbeinu Yehonatan of Lunel 
and Rashi). 


LANGUAGE 
Belt [punda] - x35: From the Greek podvda, 
founda, or the Latin funda, meaning a belt or pocket. 
The Sages use it in reference to a hollow belt contain- 
ing a pouch for money or documents. 
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NOTES 


Anywhere that Rabban Shimon ben Gamliel taught, 
etc. -3b nna pa paw par mw ipa dp: The early com- 
mentaries disagree about the extent of this principle. Some 
accept it at face value and rule in accordance with the 
opinion of Rabban Shimon ben Gamliel in every dispute 
in the Mishna where his opinion is stated, excluding only 
these three. Others maintain that this principle relates only 
to disputes where there is no specific reason to rule against 
Rabban Shimon ben Gamliel, to the exclusion of a case 
where there is a specific reason not to rule in accordance 
with his opinion, e.g., where his is the minority opinion 
(see Rabbeinu Yona). 


A certain child — xix yT: Tosafot ask why he was taken 
to court, as the halakha is that claims against minors are 
not adjudicated in court until they reach majority. Some 
commentaries explain this according to the halakha that 
under specific circumstances children can be taken to court 
(Rabbeinu Yona; Ran). Others explain that this does not 
refer to a minor; anyone who inherited his father’s assets is 
called a child and can be taken to court for matters about 
which he likely has no knowledge (Ran). 


A child does not know about the matters of his father - 
yT xb man bya pid: Rav Hai Gaon and the early 
authorities disagree as to whether this halakha relates 
specifically to a minor or to any heir. Among those who 
maintain that it relates specifically to a minor, some hold 
that it applies only in a case where he was a minor at the 
time he was taken to court, whereas others hold that it 
applies to anyone who inherited property when he was a 
minor (see Rabbeinu Yona). 


BACKGROUND 


Guarantor and Tzaidan and evidence in the final dis- 
agreement — AIAN PRN PY IW: The issue of under 
what circumstances the creditor may collect from the 
guarantor is a dispute between the Rabbis and Rabban 
Shimon ben Gamliel (see Bava Batra 173b). 

The reference to Tzaidan concerns an incident recorded 
in tractate Gittin (74a). A man declared his intention to 
divorce his wife on condition that she return his cloak. Since 
the garment was lost, she was unable to fulfill the condition, 
and the Rabbis ruled that the divorce does not take effect. 
Rabban Shimon ben Gamliel claimed that in that particular 
incident the court allowed her to pay him the value of the 
cloak, and consequently the divorce took effect. According 
to Rabbi Yohanan, the halakha is not in accordance with 
the opinion of Rabban Shimon ben Gamliel in such a case. 

The last issue is the one discussed in this Gemara, with 
regard to evidence brought by a litigant after a verdict has 
already been issued. 


HALAKHA 


Overturning the verdict in a case of an heir — pta nYno 
wpa: If one who received an inheritance when he was a 
minor was taken to court after reaching adulthood due 
o claims against the one from whom he inherited, and 
he told the court that he had no evidence with which to 
refute the claims, and after being deemed liable to pay, 
others present him with evidence or witnesses refuting 
hose claims, he can go back to court and have the verdict 
overturned. This is because one who receives an inheri- 
ance as a minor is generally not aware of the evidence 
hat supports the case of the one from whom he inherited 
Rambam Sefer Shofetim, Hilkhot Sanhedrin 7:9; Shulhan 
Arukh, Hoshen Mishpat 20:1). 
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This is to the exclusion of that which Rabba bar bar Hanna says 
that Rabbi Yohanan says: Anywhere that Rabban Shimon ben 
Gamliel taught" a ruling in our Mishna, the halakha is in accor- 
dance with his opinion, except for the following three cases: The 
responsibility of the guarantor, and the incident that occurred in 
the city of Tzaidan, and the dispute with regard to evidence in the 
final disagreement.” Whereas in the former dispute in the mishna 
here, the halakha is in accordance with the opinion of Rabban 
Shimon ben Gamliel, in the latter dispute in the mishna here, the 
halakha is in accordance with the opinion of the Rabbis. Rabba bar 
Rav Huna, by contrast, maintains that in the case of a guarantor 
and in the case in Tzaidan, the halakha is in accordance with the 
opinion of Rabban Shimon ben Gamliel. 


The Gemara relates: There was a certain child’ who was taken to 
court before Rav Nahman. They said to him: Do you have wit- 
nesses on your behalf? The child said to them: No. They continued 
to ask: Do you have evidence? ‘The child said to them: No. Rav 
Nahman deemed him liable, in accordance with the claim of the 
other litigant. 


The child was walking and crying. These people heard him, and 
said to him: We know about the monetary matters of your father 
and can testify on your behalf. When he brought them before Rav 
Nahman, Rav Nahman said: In a case like this, even the Rabbis 
concede that the testimony is accepted, as a child does not know 
about the monetary matters of his father.“ Clearly, when he 
said that he has no witnesses or proof, he said so out of ignorance 
and was mistaken; there is no concern about artifice. 


The Gemara relates: There was a certain woman from whose pos- 
session a promissory note emerged, i.e., she was appointed to hold 
it. She said to the judge: I know that this promissory note was 
repaid. The creditor should not use it to collect. Rav Nahman 
deemed her testimony credible and did not allow the creditor 
to collect the debt. 


Rava said to Rav Nahman: In accordance with whose opinion is 
your ruling? Is it in accordance with the opinion of Rabbi Yehuda 
HaNasi, who says that letters, i.e., the content of a promissory 
note, are acquired by merely transferring the document? In other 
words, there is no need to write a deed for the transfer ofa monetary 
document from one individual’s ownership to another. By giving 
it to the recipient, he becomes the owner of the document. There- 
fore, since the promissory note is in this woman's possession, she 
is considered its legal owner, and her claim that it was repaid is 
consequently accepted. 


Rav Nahman said to him: That is not the reason for my ruling; 
rather, here it is different. Here the woman’s claim is accepted in 
any event, as, since the promissory note was in her possession, 
if she had wanted to, she could have burned it. Therefore, she is 
presumably telling the truth." 


Some say that there is another version of the story, according to 
which Rav Nahman did not deem her testimony credible. Rava 
said to Rav Nahman: But if she had wanted to, 


The credibility of the testimony of a trustee — when Mara: 
If a promissory note is deposited with a trustee, and he sub- 
sequently produces it in court and says that it was repaid, his 
statement is deemed credible even if the note was ratified in 


HALAKHA 


court as had the trustee wanted to, he could have torn it up. 
This is in accordance with the first version of Rav Nahman's ruling, 
which is supported by the baraitot (Rambam Sefer Mishpatim, 
Hilkhot Malve VeLoveh 16:1; Shulhan Arukh, Hoshen Mishpat 55:1). 
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she could have burned it. Why did you not accept her testimony? 


Rav Nahman answered him: Since the promissory note was ratified 
in court," we do not say that she is deemed credible to nullify its 
validity because ifshe had wanted to, she could have burned it. The 
validity ofa ratified document is not nullified without evidence. 


Rava raised an objection to the ruling of Rav Nahman from a 
baraita: A receipt [simfon]' of repayment of a debt upon which 
witnesses are signed" is ratified by means of its signatories. The 
witnesses testify that these are their signatures, and it is thereby 
ratified. If there are no witnesses signed on it, but the receipt 
emerged from the possession ofa third party" serving as a trustee, 
or if it emerged after the signing of the documents," i.e., the 
receipt was written on the promissory note beneath the content of 
the note and the witnesses’ signatures, it is valid. Rava states his 
objection: Apparently, the testimony of a third party serving as a 
trustee is deemed credible, as he can testify that the receipt is valid 
even if it was not signed by witnesses. 


The Gemara concludes: The refutation of the opinion of Rav 
Nahman is indeed a conclusive refutation. 


§ When Rav Dimi came from Eretz Yisrael to Babylonia, he said 
that Rabbi Yohanan said: One can always bring a proof for his 
claim and overturn the previous verdict, until his claims are 
stopped up, i.e., until he has no more claims, and he says: Come, 
so-and-so and so-and-so, and testify on my behalf, in which case 
those witnesses are not allowed to testify. 


The Gemara asks: This matter itself is difficult. When you say: 
Until his claims are stopped up, we arrive at, i.e., this represents, 
the opinion of the Rabbis, who hold in the mishna that once a 
litigant stops presenting his claims, he cannot present additional 
claims later. And when you then say: Until he says come, so-and-so 
and so-and-so, and testify on my behalf, we arrive at the opinion 
of Rabban Shimon ben Gamliel that it is only in that case that the 
testimony is not accepted. 


And if you would say that the entire statement is in accordance 
with the opinion of Rabban Shimon ben Gamliel, and Rabbi 
Yohanan is explaining his own statement, saying: What is the 
meaning of the phrase: Until his claims are stopped up? Until he 
says: Come, so-and-so and so-and-so, and testify on my behalf, 
this is difficult. But doesn’t Rabba bar bar Hana say that Rabbi 
Yohanan says that anywhere that Rabban Shimon ben Gamliel 
taught a ruling in our Mishna, the halakha is in accordance with 
his opinion, except for the following three cases: The responsibility 
of the guarantor, and the incident that occurred in the city of 
Tzaidan, and the dispute with regard to evidence in the final dis- 
agreement? Evidently, the halakha is in accordance with the opinion 
of the Rabbis in this case. 


Rather, the Gemara presents another version of Rabbi Yohanan’s 
statement. When Rav Shmuel bar Yehuda came from Eretz Yisrael 
to Babylonia, he said that Rabbi Yohanan says: One can always 
bring a proof and overturn the previous verdict until his claims 
are stopped up, and the judges say to him: Bring witnesses, and 
he says: I have no witnesses, and they say to him: Bring evidence, 
and he says: I have no evidence. This is in accordance with the 
statement of the Rabbis in the mishna. But if witnesses came from 
overseas," or if there was a saddlebag [disakkaya]' of his father’s 
documents deposited by another individual, which are cases where 
he did not know of the evidence, he can bring this evidence and 
overturn the previous verdict, as there is no concern of artifice. 
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NOTES 


Since it was ratified in court — KY 23 PINK: 

Some commentaries explain that since the promis- 
sory note was already ratified in court, the creditor 
can collect based on the witnesses who saw it in 

court; he does not need the note itself. Conse- 
quently, burning it would not have prevented the 
creditor from collecting the debt (Ramah). 


LANGUAGE 
Receipt [simfon] — jia: Apparently derived from 
the Greek obppwvov, sumfonon, which means, 
among other things, an agreement or conditions 
for an agreement. 


Saddlebag [disakkaya] — xD": From the Greek 
StoaKkiov, disakkion, which means a folded sack, 
saddlebag, or double basket that would hold vari- 
ous items. 


HALAKHA 


A receipt upon which witnesses are signed — 
oy voy wow tiano: Ifa receipt on which witnesses 
are signed i is found in the possession of the creditor, 
the court asks the witnesses whether or not the debt 
was repaid. If they say it was repaid, the debtor is 
exempt; otherwise, the receipt is worthless (Ram- 
bam Sefer Mishpatim, Hilkhot Malve VeLoveh 16:9; 
Shulhan Arukh, Hoshen Mishpat 65:18). 


But it emerged from the possession of a third 
party - why TATA KYN: Ifa receipt is known to 
have been in the possession of a third party who 
claims that the debt was repaid, his claim is deemed 
credible, even if the court saw the document in his 
possession (Rambam Sefer Mishpatim, Hilkhot Malve 
VeLoveh 16:8; Shulhan Arukh, Hoshen Mishpat 65:19). 


It emerged after the signing of the documents — 
DWE owen N xx»: A receipt that is written on 
a promissory note, according to which the debt to 
which the note attests was completely or partially 
repaid, is accepted, whether it is written above or 
below the content of the promissory note or to 
its side, even if the note is in the possession of the 
creditor (Rambam Sefer Mishpatim, Hilkhot Malve 
VeLoveh 16:10; Shulhan Arukh, Hoshen Mishpat 65:20 
and Shakh there). 


But if witnesses came from overseas — 1X bax 
Det nya Oty: If one is deemed liable in court 
after conceding that he has no evidence or witnesses, 
and witnesses subsequently come from overseas, or 
another individual gives him his father’s documents 
that were deposited with him, the defendant can 
demand a rehearing, in accordance with the opinion 
of Rabbi Yohanan. If he stated initially that he has 
no witnesses even overseas, he cannot demand a 
rehearing (Rambam Sefer Shofetim, Hilkhot Sanhed- 
rin 7:7-8; Shulhan Arukh, Hoshen Mishpat 20:1). 
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HALAKHA 


One says let us go to court here, and one says let us go 
to the place of the Assembly — 10X) (X3 pT WK THs 
wit nipah ty waix: If two individuals are involved in 
a lega dispute that does not pertain to a loan, and one 
wants the judgment to take place locally, whereas the other 
wants to go to the place of the High Court or a court where 
prominent judges serve, the trial takes place in the local 
court. If one of the litigants asks the judges to write the 
reason for their ruling, in case they erred, they write it and 
give it to him. This is in accordance with the statement of 
Rav Safra, citing Rabbi Yohanan (Rambam Sefer Shofetim, 
Hilkhot Sanhedrin 6:6; Shulhan Arukh, Hoshen Mishpat 14:1). 


And a yevama follows her yavam to free her - 239m 
ayn oT InN nain: A yevama, who requires levirate 
marriage or halitza, should consult about levirate marriage 
or halitza with the local court where the yavam lives. If the 
yavam is absent from his locale, or if there is no expert court 
there, the yavam is compelled to go to court in the locale 
of the yevama. If there is an expert court near the locale of 
the yavam, it is uncertain whether the yevama goes to the 
yavam or vice versa (Rambam Sefer Nashim, Hilkhot Yibbum 
VaHalitza 4:1 and Mishne LaMelekh there; Shulhan Arukh, 
Even HaEzer 166:1). 


The borrower is servant to the lender — vod nb tay 
mbn: If a debtor and a creditor are involved in a legal 
dispute, and the creditor wants to go the High Court to 
adjudicate the case, the debtor is compelled to go there 
with him, as the verse states: “The borrower is servant to the 
lender” This is in accordance with the opinion of Ameimar 
(Rambam Sefer Shofetim, Hilkhot Sanhedrin 6:7; Shulhan 
Arukh, Hoshen Mishpat 14:1). 


NOTES 
Who were struggling [shennitatzemu] — saxyn3w: Some 
commentaries interpret the word shennitatzemu to mean 
that they came to use harsh speech, as atzum means hard 
(Rabbeinu Yehonatan of Lunel). 


Let us go to the place of the Assembly - 321177 Dipa? he: 
Some explain that this refers to any court that was ap- 
pointed by the community, as opposed to a private court. 
The judges on the former type of court have more authority 
to appropriate money (Meiri). 


From Tiberias to Tzippori - misyd maw: Some explain 
that this is considered a short distance. The yevama can- 
not claim that because it is not a major inconvenience for 
him, the yavam should come to her locale (Rabbi Yehuda 
al-Madari). 
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§ When Rav Dimi came from Eretz Yisrael to Babylonia, he said 
that Rabbi Yohanan says: With regard to one who attacks another 
in judgment, i.e., tenaciously raises legal claims against another, 
and one of the litigants says: Let us go to court here in our locale, 
and the other one says: Let us go to the place of the Assembly," 
i.e., the Sanhedrin, or another High Court, the former litigant is 
compelled to go to the place of the Assembly. 


Rabbi Elazar said before him: My teacher, if so, must one who 
claims a debt of one hundred dinars from another spend one 
hundred dinars of travel and lodging expenses for the one hundred 
dinars he wants to collect? Rather, one is compelled to appear 
and be judged in a court that presides in his own city. 


It was also stated that Rav Safra says that Rabbi Yohanan says: 
With regard to two who were struggling" in judgment, one of 
whom says: Let us go to court here, and one of whom says: Let 
us go to the place of the Assembly, the latter litigant is compelled 
to appear and be judged in a court that presides in his own city. 
And if the local court needs to ask a higher court about a certain 
matter, the judges write to the Assembly, and the higher court 
sends its response. 


And if one of the litigants says to a court: Write for what reason 
you judged me in this manner and give it to me, as I do not trust 
your decision without explanation, the judges write it and give it 
to him. 


Another halakha was stated with regard to the location of the judg- 
ment: And with regard to awoman whose husband had a brother, 
and he died childless [vehayevama], she follows her brother-in- 
law [hayavam] for him to free her" of the levirate bond through 
halitza.® The yavam does not have to go to her. 


The Gemara asks: How far does she have to go? Rabbi Ami says: 
Even from Tiberias to Tzippori.’ This is the halakha even though 
the court in Tiberias is more prestigious than the one in Tzippori. 


Rav Kahana says: What is the verse that alludes to this halakha? 
It is the verse that states: “Then the elders of his city shall call 
him, and speak to him, and if he stands and says: I do not wish to 
take her” (Deuteronomy 25:8). The fact that the elders of his city, 
and not the elders of her city, are mentioned indicates that halitza 
is performed in his city and not in hers. 


Ameimar says: The halakha is that if one litigant wants to go to 

the place of the Assembly and the other does not, the latter is 

compelled to go to the place of the Assembly. Rav Ashi said 

to Ameimar: But doesn’t Rabbi Elazar say that he is compelled 

to appear and be judged in a court that presides in his own city? 

Ameimar answered: This statement applies in a case where the 

borrower said to the lender: Let us go to the place of the Assembly; 

in that case, the debtor is compelled to be judged in his city. But if 
the lender requests to go to the place of the Assembly, his request 

is accepted, as it is stated: “The borrower is servant to the lender” 
(Proverbs 22:7)." 


Levirate marriage - 013: A man whose brother died with- 
out children is obligated by Torah law to marry his deceased 
brother's widow or perform halitza with her (see Deuteronomy 
25:5-10). As long as neither levirate marriage nor halitza has 
taken place, it is prohibited for her to marry another man. By 
Torah law, levirate marriage is effected by the act of sexual inter- 
course. The Sages instituted the practice of levirate betrothal 
[ma‘amar], in which the deceased husband's brother betroths 


BACKGROUND 
the widow, even though this betrothal is not effective by Torah 
law. Even in this case, sexual intercourse consummates the 
marriage between the deceased's brother and the widow, and 
she is thereafter considered his wife in all respects. Nowadays, 
in most Jewish communities the brother-in-law is required 
to free his brother's widow of her obligation through halitza, 
and it is not permitted for him to marry her through levirate 
marriage. 
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The Sages sent a letter to Mar Ukva,’ the Exilarch in Babylonia, 
which stated: To he who has light upon him, like Moses, who is 
called the son of Bithiah, Shalom. The letter continued: Ukvan 
the Babylonian complained before us as follows: Yirmeya, my 
brother, came past me," i.e., did me a great evil. And therefore 
tell Yirmeya; induce him [hassiuhu]" to see our face in Tiberias, 
where we will judge his case. 


The Gemara asks: This matter itself is difficult to understand. 
You said: Tell him. Apparently the intention was: Judge him 
yourselves in Babylonia. But then the letter states: Induce him 
to see our face in Tiberias. Apparently the intention was: Send 
him here. 


Rather, this is what the Sages were saying: Tell him, i.e., judge 
him yourselves. If he listens to the court, he listens, and the 
issue is resolved. But if he does not listen, induce him to see 
our face in Tiberias. 


Rav Ashi said: That is not the correct understanding of the letter. 
Rather, it was a case pertaining to the halakhot of fines, and in 
Babylonia the courts do not adjudicate in cases pertaining to 
the halakhot of fines," as there are no ordained judges there; 
such Sages are found only in Eretz Yisrael. Consequently, it was 
necessary to send the case to Eretz Yisrael. And the fact that they 
sent the letter to Mar Ukva using this wording, as though he were 
capable of adjudicating the case himself, was in order to give 
honor to Mar Ukva, who was a Sage and a leader. They hinted to 
him that he could not judge this case and that he therefore had 
to send the defendant to Eretz Yisrael. 


PERSONALITIES 


Mar Ukva — spay “va: Mar Ukva was the Exilarch during the 
first and second generations of the Babylonian amora’im. 
He was famous not only due to his position as the Exilarch, 
but also for his Torah knowledge and righteousness. He was 
affiliated with the circle of the amora Shmuel; he studied 
under him and transmitted the Torah statements of Shmuel, 
his disciples, and his colleagues. 
Mar Ukva was also known for his generosity toward the 
poor and for his great humility. According to certain tradi- 
ions, Mar Ukva was also known as Natan Detzutzita, i.e., from 
whose head sparks emerged. This is similar to his description 
here, i.e., he who has light upon him. This is related to the 
act that he was a famous penitent (see Rashi). 

Apparently he had two sons who were also Torah scholars. 


NOTES 

Came past me - INY by vayy: Rashi explains that this 
means either: He castrated me, or: He behaved inappropri- 
ately toward me in monetary matters. Rabbeinu Hananel 
explains that Ukvan complained that Yirmeya treated him 
inhumanly, beating him cruelly. Others interpret this expres- 
sion literally, i.e., these were two brothers who divided the 
inheritance of their father, and one brother created a path- 
way that passed through the other's portion (Maharsha). 


Induce him [hassiuhu] - wmx’: Some commentaries 
interpret hassiuhu as referring to persuasion, as in the verse: 
“The serpent enticed me [hissiani], and | ate” (Genesis 3:13). 
In other words, convince him to agree to come to court in 
Tiberias. Another interpretation is: Compel him [ha‘asiuhu] 
to come, against his will (Ramah). 


HALAKHA 


And in Babylonia the courts do not adjudicate the hala- 
khot of fines - nivyp 7 at xb Saar: All fines, whether 
by Torah law, e.g., payment of double the principal or half 
the damage, or by rabbinic law, are collected only by a court 
of ordained judges. Therefore, fines were not collected in 
Babylonia, and nowadays they are not collected anywhere 
(Rambam Sefer Shofetim, Hilkhot Sanhedrin 5:8; Shulhan 
Arukh, Hoshen Mishpat 1:1). 
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The fundamental issues pertaining to the structure of a court of three judges were 
discussed in this chapter. It was concluded that the litigants can choose the court 
themselves. If they cannot agree on a court, they may assemble the court in a manner 
that satisfies both litigants, with each litigant selecting one judge, and the two judges 
selected by the litigants then selecting a third judge to join them. The litigants’ right 
to choose their court does not weaken the court’s authority; once a court is chosen, 
the litigants cannot retract their choice, and they must accept the verdict. 


Four types of people are disqualified from serving as witnesses or judges. One 
category includes those who are disqualified due to their personal status, including 
a woman, a Canaanite slave, and a gentile. This is based on a Torah edict that only 
Jewish men are qualified for these positions. 


A second category includes those who committed transgressions, who are disquali- 
fied from serving as judges or witnesses until they repent. One who violates a rab- 
binic prohibition, or a Torah prohibition that is not well known, is disqualified only 
if he was warned before committing the transgression. 


Relatives are also disqualified. This includes both blood relatives and relatives 
through marriage. Both paternal and maternal relatives are included in this category. 
According to all opinions, the most distant relationship that is included in the cat- 
egory of relatives who are disqualified is that of first cousins. 


Another disqualifying factor, which is mentioned in the chapter but is not addressed 
in full, is conflict of interest, due to either personal affection toward or aversion to 
one of the litigants, or due to the financial ramifications of the case for the potential 
judge or witness. 


With regard to the admission of evidence in court, only the testimony of two eyewit- 
nesses is accepted as conclusive proof. Circumstantial evidence is accepted merely 
as a factor for consideration. 


In cases of monetary law, the established opinion is that the two witnesses do not 
have to testify about the same incident for their combined testimony to be accepted, 
as long as they both attest to the same financial obligation. 


The halakha is that after the verdict is issued, whenever one of the litigants produces 
significant evidence, he can bring the case back to court. The only limitation is that 
once a litigant concedes that he has no more evidence, he loses the right to bring 
further proof, with the exception of proof that he was plainly unaware of when he 
stated that he lacked further evidence. 


Summary of 
Perek III 
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You shall have one manner of law, as well for the stranger 
as for the home-born; for I am the Lord your God. 

(Leviticus 24:22) 
Then the congregation shall judge between the smiter 
and the redeemer of blood according to these ordinances. 
And the congregation shall deliver the manslayer out of 
the hand of the redeemer of blood, and the congregation 
shall restore him to his city of refuge, to where he fled; 
and he shall dwell therein until the death of the High 
Priest, who was anointed with the holy oil. 


(Numbers 35:24-25) 


The third chapter of this tractate addressed general matters with regard to court 
procedures. This chapter begins the discussion of the particular procedures in place 
with regard to cases of capital law, which is the primary focus of the tractate as a whole. 


There are fundamental differences between the procedures in place for cases of 
capital law and those for cases of monetary law, for several reasons. First and most 
obviously, because of the value of human life, the court must take care not to execute 
an innocent person. The Torah enjoins the court to attempt to acquit one accused 
of committing a transgression that results in court-imposed capital punishment. In 
cases of monetary law, in contrast, there are always two parties to the dispute. Any 
ruling to the benefit of one is to the detriment of the other, so the court has no rea- 
son to attempt to reach a specific verdict. Furthermore, it is noted that an incorrect 
judgment with regard to monetary matters can always be rectified in one manner or 
another, while death is irreversible. 


Another reason for the difference between these two types of cases is that by defini- 
tion, cases of monetary law address matters that affect the structure of commerce 
in society. Adhering to excessively strict requirements of admission of evidence or 
testimony could lead to a breakdown of these dealings and harm one who is not able 
to take extreme precautions to protect his interests. For the benefit of society, it is 
necessary that judicial requirements concerning cases of monetary law be easier to 
meet. 


The Mishna, followed by the Gemara, discusses ten differences between the court 
procedures for cases of capital law and those for cases of monetary law. This is in 
addition to the requirement that cases of capital law be judged by a court of twenty- 
three judges, while cases of monetary law can be judged by a court of three judges, 
as stated in the first mishna of this tractate. 


Introduction to 
Perek IV 
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Both cases of monetary law" and cases of 
MISHNA 4 


capital law are equal with regard to the 
requirement for inquiry and interrogation" of the witnesses, as 
it is stated: “You shall have one manner of law” (Leviticus 
24:22), meaning that all legal procedures must be uniform. 


Having stated the essential similarity between the two, the mishna 
enumerates the differences between them. What are the differ- 
ences between" cases of monetary law and cases of capital law?" 
Cases of monetary law are judged by a court of three judges, and 
cases of capital law are judged by a court of twenty-three judges. 
In cases of monetary law, the court opens the deliberations either 
with a claim to exempt the accused, or with a claim to find him 
liable. And in cases of capital law, the court opens the delibera- 
tions with a claim to acquit the accused, but it does not open the 
deliberations with a claim to find him liable. 


In cases of monetary law, the court directs, i.e., issues, the ruling 
based on a majority of one judge, either to exempt, or to find 
liable. But in cases of capital law, the court directs the judgment 
based on a majority of one judge to acquit and based on a 
majority of two judges to find liable. 


In cases of monetary law, the court brings the accused back to 
be judged again if new evidence arises, either with a claim to 
exempt the accused, or with a claim to find him liable. In cases 
of capital law, the court brings the accused back to be judged 
again with a claim to acquit him, but the court does not bring 
him back to be judged with a claim to find him liable. 


In cases of monetary law, all those present at the trial may teach 
a reason to exempt a litigant or to find him liable. In cases of 
capital law, all those present at the trial may teach a reason to 
acquit the accused, but not all present may teach a reason to find 
him liable. Only the judges can teach a reason to find him liable. 


In cases of monetary law, one who initially teaches a reason to 
find the accused liable may then teach a reason to exempt him, 
and one who initially teaches a reason to exempt him may then 
teach a reason to find him liable. In cases of capital law, one who 
initially teaches a reason to find him liable may then teach a 
reason to acquit, but one who initially teaches a reason to acquit 
may not return and teach a reason to find him liable. 


In cases of monetary law, the court judges during the daytime, 
and may conclude the deliberations and issue the ruling even at 
night. In cases of capital law, the court judges during the day- 
time, and concludes the deliberations and issues the ruling only 
in the daytime. 


In cases of monetary law, the court may conclude the delibera- 
tions and issue the ruling even on that same day, whether to 
exempt the accused or to find him liable. In cases of capital law, 
the court may conclude the deliberations and issue the ruling 
even on that same day to acquit the accused, but must wait until 
the following day to find him liable. Therefore, since capital 
cases might continue for two days, the court does not judge cases 
of capital law on certain days, neither on the eve of Shabbat nor 
the eve of a Festival. 


In cases of monetary law, and likewise in the cases of ritual impu- 
rity and purity," the judges commence expressing their opinions 

from the greatest of the judges. In cases of capital law, the judges 

commence issuing their opinions from the side, where the least 

significant judges sit. 


NOTES 
Cases of monetary law — niia 137: The mishna begins 
by mentioning cases of monetary law, despite the fact 
hat it is clearer that inquiry and investigation are required 
in cases of capital law. The reason is that this mishna 
'ollows the previous chapter, which had been discussing 
cases of monetary law (Hamra VeHayyei). 


Inquiry and interrogation — mpm Mw: The distinc- 
ions between inquiry and interrogation questions posed 
o witnesses will be discussed in the fifth chapter of this 
ractate (40a). 


What are the differences between, etc. — ^3) pa 7172: 
The Gemara in tractate Makkot (6b) notes another differ- 
ence between cases of monetary law and capital law, 
namely, whether the witnesses can testify when each 
witness saw the incident on his own. Nevertheless, this 
mishna lists only the differences with regard to the court 
proceedings on the part of the judges (Talmid Rabbeinu 
Peretz; Hamra VeHayyei). 


What are the differences between cases of monetary 
law and cases of capital law — wh Misia yT pa ma 
miwa): Although the verse seems to equate cases of 
monetary law and cases of capital law, there are many 
differences between them. This is because of the impera- 
tive for the court to attempt to save the life of the accused, 
based on the verse: “And the congregation shall save” 
(Numbers 35:25). 


The cases of ritual impurity and purity - nixnaea 
Diam: All ritual matters are included in the mishna’s 
category of ritual impurity and purity (see Shoshannim 
LeDavid). 


HALAKHA 


What are the differences between cases of monetary 
law and cases of capital law — wh Misia yT pa ma 
niwa): Cases of capital law are judged by twenty-three 
judges. The court opens the deliberations by stating a 
reason to acquit the accused. Those present who are not 
judges are allowed to suggest only reasons for acquittal. 
The court issues a verdict that the accused is liable only 
by a majority of two, and the court does not reverse an 
acquittal. A judge who votes to acquit cannot then vote 
o find the accused liable. The court judges and issues a 
verdict during the daytime, and does not issue a verdict 
hat the accused is liable on the same day that the judges 
deliberated. All of these halakhot do not apply to cases 
of monetary law, in accordance with the mishna and 
its explanation in the Gemara (Rambam Sefer Shofetim, 
Hilkhot Sanhedrin 11:1). 
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NOTES 


Who are of fit lineage to marry to members of the 
priesthood — apm) pwr: Based on this qualifica- 
tion, mamzerim and converts are not eligible to judge 
cases of capital law. Rabbeinu Yehonatan of Lunel notes 
that a priest disqualified due to flawed lineage [halal] is 
apparently disqualified as well, as his daughter may not 
marry a priest (see Kiddushin 77a). 


Perhaps they delayed — mamy xag: According to the 
question of the Gemara, the signatory witnesses them- 
selves claim that the promissory note was postdated, 
and the uncertainty of the Gemara is that perhaps they 
are telling the truth. According to the Gemara’s conclu- 
sion that inquiry and interrogation are not required in 
cases of monetary law, the baraita is saying that even in 
a case where the signatory witnesses are not claiming 
it was postdated, perhaps it may have been (see Ran; 
Binyan Shlomo). 


First of Nisan in the Sabbatical Year - pna m% 
memwa: The Meiri infers from the example of the baraita 
that if the promissory note is postdated to the end of the 
Sabbatical Year and witnesses testify that the signatory 
witnesses had been with them on the day the promis- 
sory note was written, the court is concerned that the 
testimony of the signatory witnesses is false, as it is not 
reasonable that one would postdate a promissory note 
to the end of the Sabbatical year, even if he wrote a 
prosbol enabling him to later collect the debt. 
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All are fit to judge cases of monetary law. But not all are fit to 
judge cases of capital law; only priests, Levites, and Israelites who 
are of sufficiently fit lineage to marry their daughters to members 
of the priesthood’ are fit to judge cases of capital law. 


G E M ARA The mishna teaches that cases of monetary 


law require inquiry and interrogation of 
the witnesses. The Gemara asks: Do we require inquiry and inter- 
rogation in cases of monetary law? And the Gemara raises a con- 
tradiction from a baraita (Tosefta, Makkot 1:2): With regard to a 
promissory note whose date is written on the first of Nisan of the 
Sabbatical Year, and witnesses came and said to the signatory 
witnesses: Howis it that you are testifying concerning this promis- 
sory note? But is it not so that on such and such day on which the 
promissory note was written you were with us in such and such 
place? The promissory note is nevertheless valid," and its wit- 
nesses remain fit to bear witness. The reason they are not proven to 
have signed the promissory note falsely is that we are concerned 
that perhaps they delayed and wrote it, i.e., the loan was given on 
an earlier date, and the promissory note was postdated. 


The Gemara explains the contradiction: And ifit enters your mind 
to say that we require inquiry and interrogation in cases of mon- 
etary law, how are we concerned that perhaps they delayed" and 
wrote it? The signatory witnesses would be asked on which day 
they signed the promissory note, and when that does not accord 
with what is written in the promissory note, their testimony would 


be disregarded. 


The Gemara counters: And according to your reasoning that we 
do not require inquiry and interrogation in cases of monetary law, 
the mishna elsewhere should pose a difficulty for you as well. As 
mishnayot are more authoritative than baraitot, it is preferable to 
raise a contradiction between two mishnayot than to raise a contra- 
diction from a baraita to a mishna. The mishna teaches (Shevi’it 
10:5): Antedated promissory notes" are not valid, but postdated 
promissory notes" are valid. And if it enters your mind to say we 
require inquiry and interrogation in cases of monetary law and 
that if there is a contradiction the testimony is not accepted, why 
are postdated promissory notes valid? The witnesses’ testimony 
does not accord with what is written in the document. 


The Gemara explains: This is not difficult. There is a reason why the 
contradiction was raised from the baraita, not from the mishna. We 
are saying a better, i.e., stronger, contradiction than the one from 
the mishna. As one sees in the baraita that even with regard to a 
promissory note written on the first of Nisan in the Sabbatical 
Year," when it is not common to find people to lend money, as all 
debts are canceled at the close of the Sabbatical Year, where it is not 
as reasonable to say that perhaps they delayed and wrote the prom- 
issory note, as one would not damage his promissory note by 
postdating it so close to the end of the Sabbatical Year; even so, 
since the Sabbatical Year cancels debts only at its close, we are 
concerned that the promissory note is postdated and we deem it 
valid. This is why the contradiction was raised from the baraita, not 
from the mishna. 


HALAKHA 
the debtor. The Sages instituted that only unsold property can be 


The promissory note is valid — wa Tw: Signatory witnesses 
to a promissory note are not proven to be conspiring witnesses 
unless the court knows definitively that the promissory note was 
not postdated. If there is no proof of this, then even if witnesses 
testify that the signatory witnesses were with them elsewhere on 
the date the promissory note was written, the promissory note is 
valid and the witnesses remain fit to bear witness, as perhaps the 
promissory note was postdated (Rambam Sefer Shofetim, Hilkhot 
Edut 19:3; Shulhan Arukh, Hoshen Mishpat 34:9). 


Antedated promissory notes — papan Jin Ww: An antedated 
promissory note is not valid for collecting liened property sold by 
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collected with such a promissory note, lest one unlawfully collect 
property sold by the debtor before the loan was granted. If a court 
is aware that a promissory note is antedated, they tear it and 
write a new one, to prevent the creditor from using it improperly 
(Rambam Sefer Mishpatim, Hilkhot Malve VeLoveh 23:1; Shulhan 
Arukh, Hoshen Mishpat 43:7). 


Postdated promissory notes — DIM1K/377...21N "ow: A postdated 
promissory note is valid, even if it is not written in the promissory 
note that it is postdated (Rambam Sefer Mishpatim, Hilkhot Malve 
VeLoveh 23:2; Shulhan Arukh, Hoshen Mishpat 43:12). 
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The Gemara returns to its question: In any case, the contradiction 
between the mishna and the baraita is difficult. The Gemara pres- 
ents a mnemonic device for the following discussion, with each 
letter representing the name of a Sage who suggests an answer: Het, 


reish, peh, shin. 


The Gemara cites the first answer. Rabbi Hanina says: By Torah 
law, both cases of monetary law and cases of capital law are equal 
with regard to inquiry and interrogation of witnesses, as it is 
stated: “You shall have one manner of law” (Leviticus 24:22). 
And what is the reason the Sages said that in cases of monetary 
law we do not need inquiry and interrogation?" It is an ordinance 
instituted by the Sages so as not to lock the door in the face of 
potential borrowers. The Sages were concerned that intensive 
examination of the witnesses would often result in contradictory 
testimony and render it difficult for lenders to collect their debts. 
This could lead to people refraining from lending money. 


The Gemara asks: If that is so that the Sages removed the require- 
ment for inquiry and interrogation in cases of monetary law, 


then if the judges erred they should not need to pay the party they 
wronged, as they can claim that they were prevented from examin- 
ing the witnesses effectively. The Gemara answers: If that were to 
be the halakha, all the more so that this would lock the door in 
the face of potential borrowers." If people know that the courts 
are not responsible for an error in judgment, they will not be willing 
to lend money. 


Rava says: The ruling of the mishna here, that cases of monetary 
law require inquiry and interrogation, is stated with regard to laws 
of fines, not standard cases of monetary law. And the other sources, 
i.e., the mishna in tractate Shevi'it and the baraita, which do not 
require inquiry and interrogation, are stated with regard to cases 
of admissions and loans," in which there is cause to relax the 
procedures of deliberation, as explained. 


Rav Pappa says: This and that, i.e., both the mishna here and the 
other sources, are stated with regard to cases of an admission and 
a loan. The distinction between them is that the mishna here, 
which rules that cases of monetary law require inquiry and inter- 
rogation, is stated with regard to a possibly fraudulent trial,\" 
where the court suspects that one party is attempting to defraud 
the other party and have witnesses offer false testimony on his own 
behalf. There, in the baraita and in the mishna in tractate Shevi'it, 
which do not require inquiry and interrogation, the ruling is stated 
with regard to a trial that does not appear fraudulent." 


HALAKHA 


With regard to cases of admissions and loans — nixtina 
mixtbm: The Sages instituted that the court does not conduct 
an inquiry and interrogation of the witnesses in cases of admis- 
sions, loans, sales, and gifts. In cases of fines and injuries, the 
court does conduct an inquiry and interrogation of the wit- 
nesses, in accordance with the explanation of Rava (Rambam 
Sefer Shofetim, Hilkhot Edut 3:2; Shulhan Arukh, Hoshen Mishpat 
30:1). 


With regard to a possibly fraudulent trial — mawa ja: If it 
seems to the court that there are deceptive claims in a case 
that comes before it, the judges must conduct an inquiry 
and interrogation, in accordance with the explanation of 
Rav Pappa. Some hold that this inquiry and interrogation is 
not as thorough as the one concerning cases of capital law 
The Keneset HaGedola and the Ketzot HaHoshen hold that it 
is identical (Rambam Sefer Shofetim, Hilkhot Edut 3:2; Shulhan 
Arukh, Hoshen Mishpat 30:1, and in the comment of Rema, and 
Sma there). 


HALAKHA 


In cases of monetary law we do not need inquiry and 

interrogation — YPM MwT7 ja xb Divina YT: By Torah 

law the court must conduct an inquiry and interrogation of 
the witnesses both in cases of monetary law and in cases of 
capital law. The Sages instituted an ordinance not to conduct 
an inquiry and interrogation of the witnesses in cases of mon- 
etary law, so as not to lock the door in the face of potential 

borrowers (Rambam Sefer Shofetim, Hilkhot Edut 3:1; Shulhan 

Arukh, Hoshen Mishpat 30:1). 


NOTES 


All the more so that this would lock the door in the face 
of potential borrowers — mb 293 mba Sine pw bs: The 
Ran explains that this exchange is in response to the previous 
stage of the discussion, as follows: If there is a concern not 
o lock the door in the face of potential borrowers, the court 
should not have to pay for an error in judgment, as forcing 
he court to pay will discourage judges from hearing cases of 
monetary law, thereby causing people to be unwilling to lend 
money. The Gemara responds that on the contrary, absolving 
he court of the requirement to pay the wronged party will 
ead to even fewer people being willing to lend money. 


With regard to a possibly fraudulent trial — mama p73: 
Rav Se’adya Gaon explains that the judge suspects the wi 
nesses of lying. 


A possibly fraudulent trial...a trial that does not appear 
fraudulent - MANA ix 7...0 pT: Tosafot note tha 
in a case where the court is certain that the claim is fraudu- 
lent, the judges should recuse themselves from judging the 
case (see Shevuot 30b). Here, the court merely suspects i 
may be fraudulent, so the judges are enjoined to investigate 
thoroughly. 
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BACKGROUND 
The ascent of Beit Horon - prin ma nibyn: There were 
wo towns at Mount Ephraim on the border of the historic 
erritory of the tribe of Benjamin, Upper Beit Horon and 
Lower Beit Horon, connected by a steep and narrow road. 
As this road was one of the primary passages from the val- 
ey to the mountains surrounding Jerusalem, there were 
many fierce battles fought over control of it, including in 
he days of Joshua, in the days of Pharaoh Shishak, and in 
he days of Judah Maccabee. 


Ascent of Beit Horon 


Beror Hayil - bon ‘ira: Beror Hayil was a city in south- 
ern Eretz Yisrael, 14 km southeast of Ashkelon. Rabban 
Yohanan ben Zakkai moved to the town after his stay in 
Yavne. The Gemara here refers to a decree imposed by 
the Emperor Hadrian in the second century that forbade 
Jewish marriage rites. The inhabitants of the town would 
place a lamp in the window as a sign of a covert marriage. 
In May of 1948 the modern kibbutz of Beror Hayil was 
founded at the ancient site. 


NOTES 
Impose a compromise between them - ji)» awe den: 
Although a compromise must generally be agreed to by 
the litigants, in cases such as these, where there is an 
element of danger, the court can impose a compromise 
(Torat Hayyim). 


After Rabbi Eliezer to Lod, etc. - ^2) ahh qb N: 
Although Rabbi Eliezer’s teacher, Rabbi Yohanan, presided 
over an even greater court, those living in the region of 
Rabbi Eliezer were instructed to go to his court (see Marga- 
liyyot HaYam). 


Week of the son, week of the son — a7 waw 37 yiaw: 
There are sources that indicate that they would have a feast 
upon the birth of a daughter as well. Accordingly, perhaps 
he text of the Gemara should read: Week of the son, week 
of the daughter (Margaliyyot HaYam). 


Light of a lamp in Beror Hayil - bon ‘W993 337 9X: The 
practice of lighting candles at weddings continues to this 
day in many communities, where it is customary to carry 
it candles before a bride and groom (Ran). Although the 
decree of the gentiles was annulled, the practice was not 
discontinued. 
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This distinction is in accordance with the statement of Reish 
Lakish, as Reish Lakish raises a contradiction between two verses: 
It is written in one verse: “In justice shall you judge your neighbor” 
(Leviticus 19:15), and it is written in another verse: “Justice, justice, 
shall you follow” (Deuteronomy 16:21), with the repetition indicat- 
ing that it is not enough to merely judge with justice. He continues: 
How can these texts be reconciled? Here, this latter verse is stated 
with regard to a possibly fraudulent trial, where the court must 
take extra care to judge with justice; and there, that former verse is 
stated with regard to a trial that does not appear fraudulent. 


Rav Ashi says: The ruling of the mishna here, that cases of mone- 
tary law require inquiry and interrogation, is as we answered, i.e., 
in accordance with any one of the answers offered by the other 
amora'im. And those verses were not stated with regard to fraudu- 
lent trials; rather, one is stated with regard to judgment, in which 
the court must pursue justice extensively, and one is stated with 
regard to compromise. 


As it is taught in a baraita: When the verse states: “Justice, justice, 
shall you follow,’ one mention of “justice” is stated with regard to 

judgment and one is stated with regard to compromise. How so? 

Where there are two boats traveling on the river and they encoun- 
ter each other, if both of them attempt to pass, both of them sink, 
as the river is not wide enough for both to pass. If they pass one 

after the other, both of them pass. And similarly, where there are 

two camels who were ascending the ascent of Beit Horon,” where 

there is a narrow steep path, and they encounter each other, if 
both of them attempt to ascend, both of them fall. If they ascend 

one after the other, both of them ascend. 


How does one decide which of them should go first? If there is 
one boat that is laden and one boat that is not laden, the needs of 
the one that is not laden should be overridden due to the needs 
of the one that is laden. If there is one boat that is close to its desti- 
nation and one boat that is not close to its destination, the needs 
of the one that is close should be overridden due to the needs of 
the one that is not close. If both of them were close to their desti- 
nations, or both of them were far from their destinations, impose 
a compromise between them™ to decide which goes first, and the 
owners of the boats pay a fee to one other, i.e., the owners of the 
first boat compensate the owner of the boat that waits, for any loss 
incurred. 


§ The Sages taught: The verse states: “Justice, justice, shall you 
follow.” This teaches that one should follow the best, most presti- 
gious, court" of the generation. For example, follow after Rabbi 
Eliezer to Lod," after Rabban Yohanan ben Zakkai to Beror 
Hayil. 


The Sages taught: When the gentile authorities issued decrees out- 
lawing observance of the mitzvot, members of Jewish communities 

devised clandestine ways of indicating observance of mitzvot to 

each other. For example: If one produces the sound of a millstone 

in the city called Burni, this is tantamount to announcing: Week 
of the son, week of the son," i.e., there will be a circumcision. If one 

displays the light of a lamp in the city called Beror Hayil,™ this is 

tantamount to announcing: There is a wedding feast there, there is 

a wedding feast there. 


HALAKHA 


Impose a compromise between them - (Ya mwa bon: In 
a case of two boats or camels that cannot pass one another, 


Nezikin, Hilkhot Rotze‘ah UShmirat HaNefesh 13:12; Shulhan Arukh, 
Hoshen Mishpat 272:14). 


there are several factors that determine which has precedence. 


The one bearing a load has precedence; the one that is closer 
to its destination has precedence; and if they are equal in these 
factors, the court imposes a compromise as to which one goes 


Follow the best court — 5) pi ma INN pr: In the present, the 
court greatest in wisdom and number of its generation has the 
status of the best court (Smag, positive mitzva 97). 


first and compensates the owner of the other (Rambam Sefer 
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The Sages taught: The verse states: “Justice, justice, shall you 
follow.” This teaches that one should follow the Sages to the 
academy’ where they are found. For example, follow after Rabbi 
Eliezer to Lod, after Rabban Yohanan ben Zakkai to Beror 
Hayil, after Rabbi Yehoshua to Peki’in, after Rabban Gamliel 
to Yavne, after Rabbi Akiva to Bnei Brak, after Rabbi Matya 
to Rome [Romi], after Rabbi Hananya ben Teradyon to 
Sikhnei, after Rabbi Yosei to Tzippori, after Rabbi Yehuda ben 
Beteira to Netzivin, after Rabbi Yehoshua to the exile [gola], 
i.e., Babylonia, after Rabbi Yehuda HaNasi to Beit She’arim, and 
after the Sages in the time of the Temple to the Chamber of 
Hewn Stone." 


§ The mishna teaches that in cases of monetary law, the court 
opens the deliberations either with a claim to exempt the 
accused, or with a claim to find him liable. In cases of capital 
law, the court opens the deliberations with a claim to acquit 
the accused, but does not open the deliberations with a claim to 
find him liable. The Gemara asks: How do we say this opening 
stage of the deliberations? In other words, with what claim does 
the court begin deliberating? Rav Yehuda said: We say this to 
the witnesses: Who says that the event occurred as you said? 
Perhaps you erred? 


Ulla said to him: But by confronting the witnesses in this man- 
ner, we silence them. The witnesses will think that the court 
suspects them of lying, and they will not testify. Rav Yehuda said 
to him: And let them be silenced. Isn’t it taught in a baraita 
(Tosefta 9:1): Rabbi Shimon ben Eliezer says: In cases of capital 
law, the court brings the witnesses" from one place to another 
place’ in order to confuse them so that they will retract their 
testimony if they are lying. 


The Gemara rejects this argument: Are the halakhot compa- 
rable? There, where Rabbi Shimon ben Eliezer says to bring the 
witnesses from place to place, the witnesses are repressed by 
themselves, whereas here, we repress them by direct action, 
and that the court should not do. 


Rather, Ulla says: We say this to the accused: Do you have 
witnesses to determine that the witnesses who testified against 
you are conspiring witnesses? Rabba said to him: But do we 
open the deliberations with a claim to acquit the accused that 
is to the liability of this one, i.e., the witnesses? This claim can 
lead to the witnesses incurring liability for their testimony. 


The Gemara questions Rabba’s assumption: But is this to the 
liability of the witnesses? But didn’t we learn in a mishna 
(Makkot sb): Conspiring witnesses are not killed" for their 
testimony until the verdict of the one concerning whom they 
testified is issued? Therefore, if they will be shown to be conspir- 
ing witnesses at this early stage of the proceedings, they will not 


be liable. 


The Gemara restates Rabba’s objection: This is what I say: If the 
accused would be silent until his verdict is issued and then 
brings witnesses and the court determines them to be conspir- 
ing witnesses, it will be found that the statement of the court is 
to the liability of this one, i.e., the witnesses. Rather, Rabba 
says: We say to the accused: Do you have witnesses to contra- 
dict them? If the first witnesses are contradicted as to the facts 
of the case, no one is liable. 


HALAKHA 


Brings the witnesses — Diy Mts pa: When interrogating 
the witnesses in cases of capital law, the judges change their 
line of inquiry several times in an attempt to confuse them 


(Rambam Sefer Shofetim, Hilkhot Edut 1:4). 


Conspiring witnesses are not killed, etc. — parma pani Dy prs 
"11: Conspiring witnesses do not receive any punishment unless 
they are rendered conspiring witnesses after the verdict has been 
issued concerning the one about whom they testified (Rambam 
Sefer Shofetim, Hilkhot Edut 20:1; Tur, Hoshen Mishpat 38). 


ab 111 15 - SANHEDRIN ' PEREK IV : 32B 


BACKGROUND 
Follow the Sages to the academy - D2330 INK pI 
maw: This map indicates several of the well-known cen- 
ters of Torah and seats of the Sages in Eretz Yisrael. 

In addition, the term exile [gola], refers to Babylonia, 
where Netzivin was located as well. Rome [Romi] is almost 
certainly the great city in Italy, although some claim that the 
word refers to the town of Aroma in the Galilee. 


Seats of the Sages 


NOTES 
After the Sages to the Chamber of Hewn Stone - nN 
mad naw% pam: In other words, even if there are greater 
Sages elsewhere, ‘the primary court is that of the Sanhedrin 
in the Chamber of Hewn Stone (Ya’avetz). 


Brings the witnesses from place to place — nx pyp 
Dipa? Dipra oyi: The Rambam and Ra'avad appear to 
have a different version of the text of the Gemara, which 
states that the court would attempt to confuse the wit- 
nesses by constantly changing their line of inquiry. 
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HALAKHA 
If you did not kill anyone do not fear - nop xb w 
oon xb: In cases of capital law, the court opens 
the deliberations by stating to the accused: If you 
did not commit the transgression of which you are 
accused, you have nothing to fear. This is in accor- 
dance with the explanation of Abaye and Rava, as 
they are amoraʻim of a later generation, and the 
baraita supports their explanation (Rambam Sefer 
Shofetim, Hilkhot Sanhedrin 10:7). 


Perek IV 
Daf 33 Amuda 


NOTES 
Issued a judgment, etc. — 1319471 ny 1: The mishna 
in tractate Bekhorot is formulated as discussing one 
judge, as it is possible for a single expert judge to 
judge a case if the litigants agree. The same halakhot 
stated there would apply to a ruling of a court. 


An expert accepted by the court — p" mab apan: 
The halakha draws a distinction between an expert 
accepted by the public and an expert accepted by 
he court. An expert accepted by the public is some- 
one who is learned but who did not receive autho- 
rization from the Nasi to judge. An expert accepted 
by the court has received authorization from the Nasi 
(Binyan Shlomo). 


Here, where there is a court greater than, etc. — 
^D) wi bins wow ixa: Rashi and Rabbeinu Hanane! 
explain that a greater court can retry the case and 
reverse the verdict of the first court. If there is no 
greater court, the verdict cannot be reversed, and 
the court must reimburse the wronged party. The Ri 
and other Sephardic early commentaries explain the 
Gemara in the opposite manner. If there is a greater 
court, the first court cannot reverse its decision, bu 
if there is no greater court, this court is the ultimate 
authority, and if it chooses to reverse its decision, the 
litigants must accept this ruling. 
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Rav Kahana said: We say to the witnesses: Based on your state- 
ments, so-and-so is acquitted. The court issues a pro forma decla- 
ration that it is possible to find a reason to acquit based on the 
testimony of the witnesses, and then they begin the deliberations. 
Abaye and Rava both say: We say to the accused: For example, if 
you did not kill anyone, do not fear" the consequences of these 
proceedings, as you will be acquitted. Rav Ashi says: The court 
announces: Whoever knows of a reason to acquit the accused 
should come and teach this reason concerning him. 


The Gemara comments: It is taught in a baraita in accordance with 
the explanation of Abaye and Rava. Rabbi Yehuda HaNasi says: 
The priest administering the sota rite to the sota says to her: “If no 
man has lain with you and if you have not gone astray to impurity 
while under your husband, you shall be free from this water of 
bitterness that causes the curse. But if you have gone astray while 
under your husband...” (Numbers 5:19-20). The priest first states 
the scenario in which the woman is innocent of adultery. 


From here it is derived that in cases of capital law, the court 
opens the deliberations by first raising a claim to acquit the accused. 
This baraita corresponds to the explanation of Abaya and Rava 
that the court notifies the accused that he has nothing to fear if 
he is innocent. 


§ The mishna teaches that in cases of monetary law, the court 
brings the accused back to be judged again if new evidence arises, 
whether with a claim to exempt him or with a claim to find him 
liable. In cases of capital law, the court brings the accused back to 
be judged again with a claim to acquit him, but does not bring him 
back to be judged with a claim to find him liable. And the Gemara 
raises a contradiction from a mishna (Bekhorot 28b): If a judge 
issued a judgment’ and erred, so that he exempts a liable party or 
finds an innocent party liable, or if he ruled that a pure item is 
impure or ruled that an impure item is pure, and by doing so he 
caused a litigant a monetary loss; what he did is done, i.e., the 
judgment stands, and the judge must pay damages from his home, 
i.e., from his personal funds. This indicates that the court does not 
bring the accused back to be judged again if new evidence arises. 


Rav Yosef says: This is not difficult. The mishna here, which 
teaches that the court does bring the accused back to be judged 
again if new evidence arises, is stated with regard to a judge who 
was an expert, whereas the mishna there in tractate Bekhorot, which 
teaches that what he did is done, is stated with regard to a judge 
who was not an expert. The Gemara asks: And does one bring the 
accused back in the case of a judge who was an expert? But that 
mishna in tractate Bekhorot teaches: If he was an expert accepted 
by the court" he is exempt from liability to pay. This indicates that 
the court does not bring the accused back to be judged again ifnew 
evidence arises, even if the judge is an expert; otherwise there would 
be no need to state that the judge is exempt from liability to pay. 


Rav Nahman says a different explanation: The mishna here, which 
teaches that the court does bring the accused back to be judged 
again if new evidence arises, is stated with regard to a case where 
there is a court greater than" this one in wisdom and number of 
students that can judge the case again. The mishna there, which 
teaches that what he did is done, is stated with regard to a case 
where there is no court greater than his in wisdom and number 
of students that can judge the case again. If this judge erred, the error 
will not be corrected. 
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Rav Sheshet says a different explanation: The mishna here, which 
teaches that the court does bring the accused back to be judged 
again if new evidence arises, is stated with regard to a case where 
the judge erred in a matter that appears in the Mishna," i.e., he 
forgot an explicit mishnaic ruling, in which case the verdict is void. 
The mishna there, which teaches that what he did is done, is stated 
with regard to a case where the judge erred in his deliberation." 
As Rav Sheshet says that Rav Asi says: In the case of a judge 
who erred in a matter that appears in the Mishna, the decision is 
revoked, but in the case of a judge who erred in his deliberation, 
the decision is not revoked. 


Ravina said to Rav Ashi: Does the category of: Erred in a matter 
that appears in the Mishna, include even one who erred concern- 
ing a statement of Rabbi Hiyya and Rabbi Oshaya, who were 
among the last of the tanna’im? Rav Ashi said to him: Yes. Ravina 
asked him: Does it include even one who erred concerning a 
statement of the first-generation amora’im Rav and Shmuel? Rav 
Ashi said to him: Yes. Ravina asked him: Does it include even one 
who erred concerning statements of mine and yours, as we are of 
the final generation of amora’im? Rav Ashi said to him: Is that to 
say that we are reed cutters in the pond?” That is, our statements 
are in this category as well. 


The Gemara clarifies: What is considered an error in a delib- 
eration? Rav Pappa says: For example, two tanna’im or two 
amora’im who disagree with each other, and the halakha was 
not stated in accordance with this Sage or in accordance with 
that Sage, and it occurred that the judge acted in accordance with 
one of them, and the discussion of the halakha goes in accor- 
dance with the other opinion, i.e., most judges rule in accordance 
with the opposing opinion; this is an error in a deliberation. 


Rav Hamnuna raised an objection to Rav Sheshet from the con- 
tinuation of the mishna cited earlier (Bekhorot 28b): There was an 
incident involving a cow of the household of Menahem whose 
womb was removed, and when Rabbi Tarfon was consulted he 
ruled that it is an animal with a wound that will cause it to die 
within twelve months [tereifa], which is forbidden for consump- 
tion. And based on the ruling of Rabbi Tarfon, the questioner fed 
it to the dogs. 


The mishna continues: And the incident came before the Sages 
of the court in Yavne, and they ruled that such an animal is per- 
mitted and is not a tereifa. As Theodosius [Todos] the doctor’ 
said: A cow or pig does not emerge from Alexandria of Egypt 
unless the residents sever its womb so that it will not give birth 
in the future. The breeds of cows and pigs in Alexandria were of 
exceptional quality and the people of Alexandria did not want 
them reproduced elsewhere. The fact that these animals lived long 
lives after their wombs were removed proves that the hysterectomy 
did not render them tereifot. Upon hearing this, Rabbi Tarfon said: 
Your donkey is gone," Tarfon, as he believed he was required to 
compensate the owner for the cow that he ruled to be a tereifa. 
Rabbi Akiva said to him: You are exempt, as any judge accepted 
as an expert for the public is exempt from liability to pay. 


NOTES 


Your donkey is gone - 7111 mba: This expression is said 
in hyperbole, as Rabbi Tarfon was a rich man, and the loss 
of this sum of money would not cause him distress. Marga- 
liyyot HaYam explains he wanted to emphasize that in such a 
circumstance, where he was like one who actively damaged 


another, he is not given even the allowances afforded to a 
debtor, with whom the court arranges to repay debts incre- 
mentally if repaying them at once would cause him financial 
ruin, but must pay the entire sum at once (see Nedarim 65b). 


HALAKHA 


Where he erred in a matter that appears in the Mishna — 
mwn 31a myy: With regard to an expert judge, or one whom 
the litigants accepted to render their judgment (Shakh; Sma), 
who judged a case of monetary law and erred, if the error 
was with regard to a well-known matter, such as halakhot 
stated explicitly in the Talmud or in the works of the halakhic 
authorities, the judge revokes the verdict and judges again in 
accordance with the halakha, as explained by Rav Sheshet, and 
as Ravina said to Rav. Some say that a judge is not bound by 
the rulings of the prior halakhic authorities and may choose 
to rule in accordance with his own understanding, provided 
there is no explicit ruling in the Talmud concerning that issue. 
Despite this, a judge may not rule to be lenient in a matter in 
which the universal custom is to be stringent (Rambam Sefer 
Shofetim, Hilkhot Sanhedrin 6:1; Shulhan Arukh, Hoshen Mishpat 
25:1, and in the comment of Rema). 


Where the judge erred in his deliberation — bipwa nye 
nytt: In a case where a judge erred in his deliberations, e.g., 
with regard to a matter in which there is no explicit talmudic 
ruling but there is a widespread practice among the halakhic 
authorities, if it was in a matter that was taught in a dispute 
that was not resolved explicitly, but the practice is already 
widespread everywhere to rule according to one opinion, then 
if the judge was an expert judge, or one whom the litigants 
accepted to render their judgment, the verdict is revoked 
and the judge retries the case. If the judgment cannot be 
revoked, the judge is exempt from liability to pay (Rambam 
Sefer Shofetim, Hilkhot Sanhedrin 6:2; Shulhan Arukh, Hoshen 
Mishpat 25:2). 


BACKGROUND 

Reed cutters in the pond - Kaxa 137 yp: The common reed, 
Arundo donax, is a species of perennial grass with a straight 
stem, 2-8 m in height. Normally these reeds grow in dense 
clumps along the banks of rivers or other bodies of water. 
Reeds were used to make fences and coarse mats. They were 
also manufactured into pens, mainly for writing large letters 
with ink. 


Reeds growing in a lake 


PERSONALITIES 

Theodosius [Todos] the doctor — x9i77 Ditin: This name was 
an abbreviation of the Greek name Oeddwpoc, Theodoros, 
meaning gift of God, equivalent to the Hebrew name Mat- 
tityahu. Theodosius the doctor, from the generation after the 
destruction of the Temple, was apparently a famous doctor in 
his time, and on several occasions the Sages were assisted by 
his professional advice. 
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NOTES 

You err in a matter that appears in the Mishna — 
AM MWA 3273 yiv: Although the Mishna in its pres- 
ent form was redacted by Rabbi Yehuda HaNasi, who 
lived long after Rabbi Akiva, Rabbi Yehuda HaNasi was 
not the author of the mishnayot; rather, he compiled 
preexisting mishnayot that were known to the earlier 
generations of tanna‘im (Maharatz Hayyut). 
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Rav Hamnuna states his objection to Rav Sheshet: And if it is so 
that there is a distinction between the two types of judicial errors, 
let Rabbi Akiva say to Rabbi Tarfon: You err in a matter that 
appears in the Mishna," as the ruling that an animal whose womb 
has been removed is permitted is recorded in a mishna (see Hullin 
54a), and in the case of one who errs in a matter that appears in 
the Mishna, the decision is revoked. 


The Gemara answers: Rabbi Akiva states one reason and adds 
another reason. One: As you err in a matter that appears in the 
Mishna, and in the case of one who errs in a matter that appears 
in the Mishna, the decision is revoked. Another: Even if you 
erred in a deliberation, you are a judge accepted as an expert for 
the public, and any judge accepted as an expert for the public is 
exempt from liability to pay. 


Rav Nahman bar Yitzhak said to Rava: What was the objection 
raised by Rav Hamnuna to Rav Sheshet from the incident of the 
cow? After all, the owner had already fed the cow to the dogs, and 
it is not possible to revoke the ruling and judge the case again. 


Rava answered: This is what Rav Hamnuna was saying to Rav 
Sheshet: Granted, if you say that in the case of a judge who errs 
in a matter that appears in the Mishna, the decision is not revoked, 
which evidently indicates that the verdict stands as it is, that is 
why Rabbi Tarfon feared that he would have to pay, and Rabbi 
Akiva said to him: You are an expert accepted by the court, and 
are exempt from liability to pay. But if you say that in the case of 
a judge who erred in a matter that appears in the Mishna, the 
decision is revoked, let Rabbi Akiva say to Rabbi Tarfon: Since if 
the cowwere to be here, your verdict is not a verdict and you did 
nothing, now as well, you did nothing and you are not liable to 
pay. It was the action of the owner that caused the loss, as he fed 
the cow to the dogs. 


Rav Hisda says that the contradiction between the mishna here 
and the mishna in tractate Bekhorot as to whether or not the court 
brings the accused back to be judged again if new evidence arises 
can be answered as follows: The mishna there in tractate Bekhorot 
is stated with regard to a case where a judge took the item in ques- 
tion from one litigant and gave it to the other litigant with his 
hand." In this case, the judge is liable to pay. The mishna here is 
stated with regard to a case where a judge of the court did not take 
the item in question from one litigant and give it to the other liti- 
gant with his hand. The court merely issued a ruling, and the liti- 
gants executed the verdict on their own. Therefore, the court is not 
liable to pay, and the judges retry the case. 


The Gemara asks: Granted, one can explain the clause from the 
mishna in tractate Bekhorot: He finds an innocent party liable, in 
a case where the judge took the item in question from the innocent 
party and gave it to the other litigant with his hand. But how 
can you find him giving the item from one to another with regard 
to the clause of: He exempts a liable party? As, the judge said 
to the litigant only: You are exempt from liability to pay, but the 
judge did not take the item in question from one litigant and give 
it to the other litigant with his hand. The Gemara explains: Once 
he says: You are exempt from liability to pay, it is considered as 
if he took the item in question from the innocent party and gave 
it to the other litigant with his hand, as there is no need for any 
further action. 


HALAKHA 
in accordance with the statement of Rav Hisda. If the litigants 


Where the judge took and gave with his hand - 793 jn) bow: 
If a judge whom the litigants accepted to judge their case erred 
in his deliberations and then physically took the item in question 
from one litigant and transferred it to the other litigant, what he 
did is done, and he must reimburse the injured party. If he merely 
issued an errant ruling, then if he can revoke his ruling he should 
do so. If he cannot, he must reimburse the injured party. This is 


SANHEDRIN : PEREK IV : 33A: ey) tp 


stipulated at the outset that they will abide by his ruling even if 
it is in error, or if the case is judged in a location where there is a 
community edict that only he is qualified to serve as a judge, he 
is exempt from liability to pay (Rambam Sefer Shofetim, Hilkhot 
Sanhedrin 6:3; Shulhan Arukh, Hoshen Mishpat 25:3, and in the com- 
ment of Rema). 
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The Gemara asks: But what of the mishna, which teaches: In cases 
of monetary law, the court brings the accused back to be judged 
again if new evidence arises, either with a claim to exempt the 
accused, or with a claim to find him liable? Granted, you can find 
the example of: To exempt, where the court says at the outset to 
one litigant: You are liable to pay, and a judge did not take the item 
in question from one litigant and give it to the other litigant with 
his hand, as Rav Hisda holds that the verdict is revoked and the 
court does not pay. But how can you find the example of judging 
the case again to find him liable? As once the court says to the liti- 
gant: You are exempt, the case cannot be judged again. But you 
said that once a judge says: You are exempt from liability to pay, it 
is considered as if he took the item in question from the innocent 
party and gave it to the other litigant with his hand. If so, the court 
must pay and the judgment will not be revoked. 


The Gemara answers: The mishna teaches only that one statement, 
and it should be understood as follows: In cases of monetary law, 
the court brings the litigant back to be judged again to exempt that 
litigant, which is to the liability of the other litigant, while in the 
corresponding situation with regard to cases of capital law, the 
court brings the accused back to acquit him, 


but they do not bring him back to be judged with a claim to find 
him liable. When the mishna says: The court brings the accused 
back to acquit him, this is an acquittal alone and is not to anyone’s 
liability. When it says: But they do not bring him back to be judged 
with a claim to find him liable, this is an acquittal that is also a 
liability. The court does not bring the accused back to acquit him 
if this entails a liability to another. 


The Gemara clarifies: A liability for whom? There is no other 
litigant in cases of capital law. The Gemara answers: This is not 
difficult, this is to the liability, i.e., the detriment, of the blood 
redeemer,’ as he desires that the murderer be killed, and he will 
no longer be allowed to kill him. The Gemara questions this expla- 
nation: Is it reasonable that due to the liability of the blood 
redeemer, we kill this one and do not reverse the verdict to acquit 
him even when there is a reason to do so? And further, what is the 
meaning of the term: Whether with a claim to exempt the accused, 
or whether with a claim to find him liable? It is clear that this is 
referring to two separate matters, not to two types of acquittal. The 
Gemara comments: This is difficult. 


The Gemara cites another explanation of how one can find a judge 
giving the item from one to another with regard to the clause of: 
He exempts a liable party. Ravina said: It is possible in a case 
where the one who lodged the claim had in his possession an item 
belonging to the other litigant that functioned as collateral for a 
debt, and when the judge issued a verdict in favor of the other he 
took the collateral from him, thereby physically transferring it to 
the wrong party. 


In the case from the mishna in tractate Bekhorot: He ruled that a 
pure item is impure, how could he cause a loss with his own hands? 
It is where he had the litigant’s ritually pure item touch a creeping 
animal" to emphasize that he believes it was already impure, and he 
thereby imparted impurity to it. In that mishna’s case of: He ruled 
that an impure item is pure, how could he cause a loss with his own 
hands? It is where he mixed this impure produce of the litigant’s 
with the litigant’s ritually pure produce, and he thereby caused all 
of the produce to be considered impure. 
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BACKGROUND 

Blood redeemer - 077 Dyis: A blood redeemer is 
a relative of a person who was killed who may take 
it upon himself to kill his relative’s killer. One who 
unintentionally killed another through negligence is 
exiled to a city of refuge. If he leaves that city during 
the lifetime of the High Priest the blood redeemer is 
not held liable for killing him (see Numbers, chap- 
ter 35). In the event that the relative’s death was the 
result of murder, the blood redeemer acts as the court- 
sanctioned executioner of the convicted murderer 
after the conviction. If the deceased does not have 
a relative to act as executioner, the court appoints 
someone to act in that capacity. 


NOTES 


Where he had the litigant’s ritually pure item 
touch a creeping animal - yw ma yax: The Ketzot 
HaHoshen notes that the mishna’s wording: What he 
did is done, seems to be referring to a legal ruling, and 
is not appropriate to describe a halakhic reality, such 
as the produce becoming ritually impure. He explains 
that the mishna means that although it is possible that 
the creeping animal did not come into contact with all 
of the produce, the mishna is stating a legal ruling that 
the judge who actively rendered some of the produce 
impure is liable to pay for all of it. 
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HALAKHA 


| have the ability to teach a reason to find him liable, 
etc. = ^3) main voy aah % w»: In cases of capital law 
where the court issues a verdict that the accused is liable, 
if afterward one sitting before the court states that he can 
provide a reason to acquit, the case is tried again. In a case 
where the court acquits the accused and afterward one 
sitting before the court states that he can provide a reason 
to find him liable, the court silences him, in accordance 
with the mishna and the baraita (Rambam Sefer Shofetim, 
Hilkhot Sanhedrin 10:8). 


And the opposite of this with regard to one who 
entices — mony xam: If one who is accused of enticing 
others to engage in idol worship is acquitted, and one sit- 
ting before the court states that he can provide a reason to 
find him liable, the case is tried again. If one who is accused 
of enticing others to engage in idol worship is found liable, 
and one sitting before the court states that he can provide 
a reason to acquit, the case is not tried again, in accordance 
with the statement of Rav Shimi bar Ashi (Rambam Sefer 
Shofetim, Hilkhot Sanhedrin 11:5). 


Those liable to be exiled, etc. - ^3) niby 12»: The 
requirement to attempt to acquit the accused in cases of 
capital law also applies to one accused of killing uninten- 
tionally and to one accused of violating a transgression for 
which the punishment is lashes (Rambam Sefer Shofetim, 
Hilkhot Sanhedrin 11:4). 


NOTES 
Neither shall you spare, neither shall you conceal him — 
mpan x) Sionn xb: The verse should be understood as 
follows: Do not spare one who was acquitted if there is 
reason to think he is liable, and do not conceal, i.e., revoke, 
the verdict of liability to judge his case again (Rashash). 
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§ The mishna teaches that in cases of capital law, the court brings 
the accused back to be judged again with a claim to acquit him, but 
does not bring him back to be judged with a claim to find him liable. 
To explain the terms “innocent” and “righteous” in the verse: “And 
the innocent and the righteous you shall not slay” (Exodus 23:7), the 
Sages taught: From where is it derived that with regard to one 
who is leaving the court having been found liable, and someone 
said: I have the ability to teach a reason to acquit him, from where 
is it derived that the court brings the accused back to be judged 
again? The verse states: The innocent you shall not slay, and the 
accused may in fact be innocent. 


And from where is it derived that with regard to one who is leaving 
the court, having been acquitted, and someone says: I have the 
ability to teach a reason to find him liable," from where is it derived 
that the court does not bring the accused back to be judged again? 
The verse states: “The righteous you shall not slay,” and the accused 
was found righteous in his trial. 


Rav Shimi bar Ashi says: And the opposite of this is the halakha 
with regard to one who entices" others to engage in idol worship, 
as it is written concerning him: “Neither shall you spare, neither 
shall you conceal him” (Deuteronomy 13:9)." He is brought back 
to court to find him liable, but not to acquit him. Rav Kahana 
teaches this last halakha citing a different verse concerning the 
enticer: “But you shall kill him [harog tahargennu]” (Deuteronomy 
13:10). The repetition of the verb indicates that he is killed even 
in circumstances where transgressors of other prohibitions would 
not be. 


Rabbi Zeira asked Rav Sheshet: From where is it derived that the 
halakha concerning those liable to be exiled" to a city of refuge for 
killing unintentionally is the same with regard to retrying a court 
case as the halakha concerning one who killed intentionally, who 
is found liable to receive court-imposed capital punishment? Rav 
Sheshet answered: It is derived from a verbal analogy employing the 
term “murderer” stated with regard to one who kills intentionally 
(see Numbers 35:16) and the term “murderer” stated with regard to 
one who kills unintentionally (see Numbers 35:19). 


Rabbi Zeira asked Rav Sheshet: From where is it derived that 
the halakha concerning those liable to receive forty lashes’ is the 
same with regard to retrying a court case as the halakha concerning 
one who killed intentionally, who is found liable to receive court- 
imposed capital punishment? Rav Sheshet answered: It is derived 
from a verbal analogy employing the term “wicked” stated with 
regard to one who kills intentionally (see Numbers 35:31) and the 
term “wicked” stated with regard to those liable to receive lashes 
(see Deuteronomy 25:2). 


BACKGROUND 


Those liable to receive forty lashes - npm 2»: The trans- 
gression of many prohibitions is punishable by lashes. There are 
several exceptions: (1) A prohibition that is violated without an 


action being performed, e.g., hating anoth 


Leviticus 19:17). (2) A transgression for which the Torah provides 


tions, among them the instruction not to eat an animal before it 
is completely dead. No punishment is administered even if one 
violates all the individual prohibitions at once. (4) A prohibition 
whose transgression could, under certain circumstances, war- 
rant court-imposed capital punishment. For example, if one is 
forewarned not to murder lest he receive lashes as a punishment, 


er in one’s heart (see 
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a means of reparation. Such transgressions have the corrective 
measure imposed rather than lashes. An example of this is the 
warning not to leave parts of the Paschal offering uneaten until 
morning. Leftovers should be burned in such an event (see Exo- 
dus 12:10). (3) A general prohibition that includes several different 
halakhot. One who violates such a prohibition is not subject to 
lashes. An example of this would be: “You shall not eat anything 
with the blood” (Leviticus 19:26), which includes several prohibi- 


he is not executed, as the forewarning did not include that 
punishment, but since the transgression of murder can warrant 
court-imposed capital punishment, he does not receive lashes. 

Lashes are administered only when there are two witnesses 
to the transgression and the accused was forewarned imme- 
diately prior to his transgression. A court of three is required in 
order to administer lashes. 
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The Gemara comments: This is also taught in a baraita (Tosefta 7:3): 
From where is it derived that the halakha concerning those liable 

to be exiled for killing unintentionally is the same with regard to 

retrying a court case as the halakha concerning one who killed inten- 
tionally, who is found liable to receive court-imposed capital punish- 
ment? It is derived from a verbal analogy employing the term “mur- 
derer” stated with regard to one who kills intentionally and the term 

“murderer” stated with regard to one who kills unintentionally. From 

where is it derived that the halakha concerning those liable to 

receive forty lashes is the same with regard to retrying a court case 

as the halakha concerning one who killed intentionally, who is found 

liable to receive court-imposed capital punishment? It is derived 

from a verbal analogy employing the term “wicked” stated with 

regard to one who kills intentionally and the term “wicked” stated 

with regard to those liable to receive lashes. 


§ The mishna teaches concerning cases of capital law: But the court 
does not bring him back to be judged with a claim to find him 
liable." Rabbi Hiyya bar Abba says that Rabbi Yohanan says: And 
this is the halakha only in a case where the judge erred with regard 
to a matter for which the Sadducees® do not admit to its validity," 
i.e., he erred in a matter learned from tradition or established by the 
Sages. But if the judge erred in a matter for which the Sadducees 
admit to its validity, i.e., a matter that is written explicitly in the 
Torah, it is a topic that you could go learn ina children’s school, and 
such an error negates the verdict and is reversed. 


Rabbi Hiyya bar Abba asked of Rabbi Yohanan: What is the 
halakha in the case of a judge who erred with regard to the judgment 
ofan adulterer and adulteress," by ruling that only the man is liable 
but not the woman? Rabbi Yohanan said to him: While your fire is 
burning, cut your squash and roast it, i.e., seize the opportunity to 
add this case to the principle I taught you earlier. It was also stated: 
Rabbi Ami says that Rabbi Yohanan says: Concerning a judge who 
erred with regard to an adulterer, the court revokes the verdict. 


The Gemara asks: Rather, what are the circumstances where the 
court does not revoke the acquittal? Rabbi Abbahu says that Rabbi 
Yohanan says: In a case where he erred and acquitted the adulterer 
who engaged in sexual intercourse in an atypical manner," i.e., anal 
intercourse. The halakha that this is considered sexual intercourse is 
not explicit in a verse. Therefore, if a court acquits one so accused, 
the verdict is not revoked. 


§ The mishna teaches that in cases of monetary law, all those pres- 
ent at the trial may teach a reason to exempt a litigant or to find him 
liable. In cases of capital law, all those present at the trial may teach 
a reason to acquit the accused, but not all present may teach a reason 
to find him liable. The Gemara asks: In capital cases, may all those 
present teach a reason to acquit, and even witnesses? The Gemara 
suggests: Let us say that the mishna is in accordance with the opin- 
ion of Rabbi Yosei, son of Rabbi Yehuda, and not in accordance 
with the opinion of the Rabbis. 


The Gemara explains: As it is taught in a baraita: The verse states: 

“But one witness shall not testify’ against any person that he die” 
(Numbers 35:30). A witness cannot state anything other than his 

testimony, whether to provide a reason to acquit the accused or to 

provide a reason to find him liable;" this is the opinion of the Rabbis. 
Rabbi Yosei, son of Rabbi Yehuda, says: A witness may answer to 

provide a reason to acquit, but a witness may not answer to provide 

a reason to find the accused liable. The mishna here seems to be in 

accordance with the minority opinion of Rabbi Yosei, son of Rabbi 

Yehuda. 


Rav Pappa says: When the mishna refers to all those present at the 
trial, it is not referring to the witnesses but to one of the students" 
sitting before the court, and therefore all agree with the ruling of 
the mishna. 
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HALAKHA 


But the court does not bring him back to be judged with 
a claim to find him liable - minh Ppa px In a case 
where a court errs and acquits the accused in cases of capi- 
tal law, the judges do not revoke their verdict and retry the 
case if the error is concerning a matter that is not explicit in 
averse, e.g, if they rule that one is not liable for adulterous 
anal intercourse. If they erred concerning a matter that is 
explicit in a verse, their ruling does not have the status 
of a ruling, and they retry the case, in accordance with 
the statement of Rabbi Yohanan (Rambam Sefer Shofetim, 
Hilkhot Sanhedrin 10:9). 


Whether to acquit or to find him liable - pa mary pa 
mainh: A witness who testifies against the accused in cases 
of capital law is prohibited from stating a claim support- 
ing his innocence or liability. In cases of monetary law, a 
witness can advance a claim of either type, in accordance 
with the opinion of the Rabbis (Rambam Sefer Shofetim, 
Hilkhot Edut 5:8). 


To one of the students — wran ya Tma: In cases of 
capital law a student sitting before the court can state a 
claim only to acquit the accused but cannot state a claim 
to find him liable (Rambam Sefer Shofetim, Hilkhot San- 
hedrin 10:8). 


BACKGROUND 


Sadducees - mpi1¥: The Sadducees were a heterodox sect 
that arose during the Second Temple period. This group 
did not accept the Oral Law as learned by the Sages, and 
interpreted the Written Torah in its own way. Several Jewish 
customs were introduced during this time to underscore 
the differences between normative practice and that of 
the Sadducees, and to emphasize that the rulings of the 
Sadducees contradict halakha. Among these rabbinic 
innovations were the rulings that before entering the Holy 
of Holies on Yom Kippur the High Priest took an oath not 
to deviate from the traditional procedure of the day, and 
that witnesses to the new moon would be accepted only if 
their reliability was attested to by a second set of witnesses 
(see Rosh HaShana 22a). 


NOTES 


With regard to a matter for which the Sadducees do not 
admit to its validity - 13 piin ppitsT pew 3373: In order 
for an error to be considered an error of the court, it must 
be concerning a matter that a layperson does not also 
know. An error concerning a halakha stated explicitly in 
a verse is known to all, and a judgment based on such an 
error is not valid as an act of a court (Ramah). 


With regard to an adulterer and adulteress - 4124 
NawKin: The Rosh explains that Rabbi Hiyya bar Abba 
was asking concerning a case where the court erred and 
acquitted one party in a case of adultery, and then found 
the second party liable. The question is if the court can 
judge the first party again. Others explain that the error 
was concerning the ages of the participants, as the court 
erred and acquitted one of the parties based on an error 
concerning the minimum age for an act of sexual inter- 
course to have the status as such, nine for a boy and three 
or a girl (see Margaliyyot HaYam). 


In an atypical manner - 73713 Kow: The Rosh explains 
hat the error of the court was not that they thought anal 
intercourse is not intercourse at all, but that they thought 
only the man is liable in the case of anal intercourse, not 
he woman. 


But one witness shall not testify - may» x INN Wt: 

The dispute between the Rabbis and Rabbi Yosei, son of 
Rabbi Yehuda, is that the Rabbis understood based on 

heir own reasoning that a witness can offer only testi- 
mony, and therefore apply this ruling to all cases, while 
Rabbi Yosei, son of Rabbi Yehuda derives it from a verse 
written in the context of capital law, and therefore makes 
a distinction between cases of monetary law and cases of 
capital law (Meiri). 
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NOTES 


Because it appears as though he is biased in his testi- 
mony — ima yaiad “17: Most commentaries explain 
that the witness is concerned that if his testimony causes 
the accused to be found liable, he could potentially be 
determined to be a conspiring witness and would receive 
the punishment the accused was to have received. Accord- 
ingly, the phrase: Appears as though he is biased, is osten- 
sibly difficult, as he does in fact have a definite benefit 
in having the accused be acquitted. Nevertheless, this 
phrase is employed in a similar manner in other contexts 
(Rabbi Meir Arak). 

By contrast, the Meiri explains that the witness is 
concerned that relatives of the accused may seek to take 
revenge if he is found guilty based on the testimony of this 
witness. Accordingly, one can suggest that since he does 
not derive a definite legal benefit from the accused being 
acquitted, the phrase: Appears as though he is biased, is 
in fact precise. 


From where is it derived that the court does not listen 
to him - f pyniw pxw par: Rabbeinu Yitzhak of Dam- 
pierre and the Ran explain that this does not mean that 
the witness is disregarded, as it is taught in a mishna (40a) 
that even the accused, who is certainly biased, is listened 
to if he raises an exculpatory claim. Rather, it means that in 
contrast to a student sitting before the court, who is tem- 
porarily elevated to the court if he suggests an exculpatory 
claim, the witness is not so elevated. 


At the time of the verdict, one who initially teaches 
a reason to acquit may return and teach a reason to 
deem him liable - tabi ain mot taba pt waa news 
Mim: It seems unreasonable to dispute this opinion of 
Rav, as a judge who is certain that he erred in assessing 
hat the accused is innocent should not be forced to vote 
at the time of the verdict to acquit. The Ran suggests 
hat this could be an extension of the halakha derived 
earlier from the verse: “And the innocent and righteous 
you shall not slay” (Exodus 23:7), that once the accused 
has been acquitted, the court cannot retry his case under 
any circumstance. A similar halakha may be applied to an 
individual judge, that he may not change his vote to find 
he accused liable. 
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The Gemara explains: What is the reason of Rabbi Yosei, son 
of Rabbi Yehuda? As the verse states: “But one witness shall 
not testify against any person that he die.” One can infer: That 
he die is the matter concerning which he does not testify, but 
he does testify to acquit. The Gemara asks: And what is the 
reasoning of the Rabbis? Reish Lakish says: A witness cannot 
offer any statements beyond his testimony because it appears 
as though he is biased in his testimony." If the court finds the 
accused liable based on the witness’s testimony, the witness 
could later be accused of being a conspiring witness. Therefore, 
it is to his advantage to have the court acquit the accused. 


The Gemara asks: And as for the Rabbis, in what manner do 
they interpret this term: “That he die”? The Gemara answers: 
They establish it as teaching the halakha with regard to one of 
the students. As it is taught in a baraita: If one of the witnesses 
said: I have the ability to teach a reason to acquit him, from 
where is it derived that the court does not listen to him?" The 
verse states: “One witness shall not testify.” From where is it 
derived that if there is one of the students who said:" I have the 
ability to teach a reason to deem him liable, from where is it 
derived that the court does not listen to him? The verse states: 


“But one witness shall not testify against any person that he die.” 


§ The mishna teaches: In cases of capital law, one who initially 
teaches a reason to deem the accused liable may then teach a 
reason to acquit, but one who initially teaches a reason to acquit 
him may not return and teach a reason to deem him liable. Rav 
says: They taught this halakha only with regard to the time of 
the deliberations" of the court, but at the time of the verdict, 
one who initially teaches a reason to acquit may return and 
teach a reason to deem him liable." 


The Gemara raises an objection from a mishna (40a): The 
following day, i.e., the day after the initial deliberations, the 
judges would arise early and come to court. One who yesterday 
was of the opinion to acquit says: I said to acquit, and I acquit 
in my place, i.e., I stand by my statement to acquit. And one who 
yesterday was of the opinion to deem him liable says: I said 
to deem him liable, and I deem him liable in my place. One 
who yesterday taught a reason to deem him liable may then 
teach a reason to acquit, but one who yesterday taught a reason 
to acquit may not then teach a reason to deem him liable. 


The Gemara explains the objection: But the following day is 
at the time of the verdict, and the mishna rules that a judge 
who had said to acquit may not change his opinion. The 
Gemara questions this reading of the mishna: And according to 
your reasoning, are there no deliberations on the following 
day? The deliberations may resume on the next day. Therefore, 
one can say that when the mishna teaches that the judge may 
not change his opinion, it is with regard to the time of the 
deliberations. 


One of the students who said, etc. - wgw wpn many 
"D1: If a student attempts to state a claim to ‘deem the accused 
liable, the court silences him (Rambam Sefer Shofetim, Hilkhot 


Sanhedrin 10:8). 


HALAKHA 


With regard to the time of the deliberations, etc. - xwanywa 
^am: The halakha that a judge who had stated a reason to 
acquit the accused may not state a reason to deem him liable 
applies only during the deliberations. When the time to vote 
arrives, he can vote as he sees fit (Rambam Sefer Shofetim, Hilkhot 
Sanhedrin 10:2). 
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The Gemara suggests: Come and hear a proof from the continuation 
of that mishna, which teaches that if the number of judges who deem 
him liable is one more than the number of judges who acquit, they 
continue to deliberate the matter, these judges against those judges, 
until one of those who deems him liable sees the validity of the 
statements of those who acquit and changes his position, as the 
court does not condemn someone to death by a majority of one 
judge. The Gemara states its proof: And if it is so that one who 
initially teaches a reason to acquit may return and teach a reason 
to deem him liable, let the mishna also teach the opposite possibil- 
ity. The Gemara explains: The tanna is searching for scenarios of 
acquittal, he is not searching for scenarios of liability. It may be 
that the halakha is the same in the opposite case, but the tanna 
prefers to employ an example of acquittal. 


The Gemara suggests: Come and hear a proof from a baraita: As 
Rabbi Yosei bar Hanina says: In a case where there was one of the 
students who argued to acquit and then died," the court views him 
as if he were alive and standing in his place and voting to acquit. 
The Gemara asks: But why? According to the opinion of Ray, that a 
judge may change his opinion at the time of the verdict, let us say: 
Perhaps if that student were alive, he would retract his opinion and 
find the accused liable. The Gemara explains: Now, in any event, he 
did not retract from his opinion. The assumption is that he would 
not have changed his opinion, although one can do so. 


The Gemara questions this explanation: But the Sages sent a state- 
ment from there, Eretz Yisrael: According to this version of the 
statement of Rabbi Yosei bar Hanina, he engages in a dispute 
with our teacher, i.e., Rav. Apparently, the previous explanation, 
which reconciles their opinions, is incorrect. The Gemara answers: 
That tradition was not accurate, and it was stated that he does not 
engage in a dispute’ with Rav. 


The Gemara suggests: Come and hear a proof from a baraita: After 
the initial deliberations, two judges’ scribes stand before the 
court," one on the right, and one on the left, and they write the 
statements of those who acquit the accused and the statements 
of those who find him liable. 


The Gemara explains the proof: Granted, they write the statements 
of those who find the accused liable even though they may not 
change their opinions, as on the following day they may see 
another reason to find the accused liable, not the reason they gave 
the day before. And once this new reason is given, the court is 
required to perform a suspension of the trial until the following 
day, as they may not issue a verdict in cases of capital law on the same 
day as the deliberations. But what is the reason the scribes write 
the statements of those who acquit the accused? Is it not because 
the halakha is that if the judges would see another reason to find 
the accused liable, we do not pay heed to them, and in order to 
ensure that the judges do not change their opinions, the scribes 
write their statements? 


The Gemara answers: No, the reason they write their statements 
is so that two of the judges should not say one explanation to 
acquit from two different verses." If two judges each say the same 
reason to acquit, but derive their reason from different verses, 
they are not counted as two votes. As Rabbi Asi asked of Rabbi 
Yohanan: If two of the judges say one explanation to acquit from 
two different verses, what is the halakha? Rabbi Yohanan said 
to him: We count them only as one, as it is clear that one of the 
derivations is in error. 


Does not engage in a dispute — x% px: Some explain that the 
Gemara is not emending the text of the statement sent from Eretz 
Yisrael. Rather, the message sent from Eretz Yisrael was: He engages 


NOTES 


this was stated in a straightforward manner, then explains that it 
is to be understood as a rhetorical question: Does he engage ina 
dispute with our teacher? (Hamra VeHayyei). 


in a dispute with our teacher. The Gemara first understood that 


HALAKHA 


One of the students who argued to acquit and 
then died - nay naw orpabnn qa anys: If one of the 
judges, or even a student, stated a reason to acquit the 
accused in a case of capital law and then died, when 
the court counts the votes to determine the verdict, 
they count him among those who acquit (Rambam 
Sefer Shofetim, Hilkhot Sanhedrin 10:3). 


Judges’ scribes stand before the court, etc. — 51D 
^D) 1237 Paly p77: The judges’ scribes record the 
arguments of each judge, whether to acquit or to 
deem liable. If the judges forget or misremember what 
they said, the scribes remind them (Rambam Sefer 
Shofetim, Hilkhot Sanhedrin 12:3). 


One explanation from two different verses - BYV 
Dix Aa wr INN: Two judges who cite one explana- 
tion for a matter based on two different verses are 
counted as one, in accordance with the statement 
of Rabbi Yohanan (Rambam Sefer Shofetim, Hilkhot 
Sanhedrin 10:5). 
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NOTES 
Twice | have heard this — *mynw n ow: Stating that one 
understood two matters from one verse is a praise of God. 
Conversely, stating that two verses teach the same matter 
is an implied criticism (Maharsha). 


But there, they disagree — hp don ona xi: Rav Zevid, 
who cited this as an example of one explanation from 
two different verses, apparently understood that Rabbi 
Yehoshua and Rabban Gamliel were explaining the state- 
ment of the first tanna, with each offering a different source 
for his ruling (Hamra VeHayyei). 


BACKGROUND 


Libations — D393: Wine offered on the altar is referred to 
as a libation. Wine libations were brought together with 
peace-offerings, burnt-offerings of animals, and the leper's 
sin-offering and guilt-offering. Different quantities of wine 
were required depending on the animal that was sacrificed: 
One-fourth of a hin, i.e., three log, which is between 900 
and 1,800 ml, accompanied any offering from the flock 
other than a ram; one-third of a hin, or four log, was brought 
with a ram; and half a hin, or six log, was brought with a 
bullock. Libations of wine could also be brought as inde- 
pendent, voluntary offerings. The wine was brought to the 
top of the altar where it was poured into a receptacle. From 
there it flowed through a spigot onto the altar and through 
a hole in the top of the structure. A drainage channel carried 
the wine to the Kidron River. 


Wine being poured on the altar 
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Any item that is suited to be consumed by the fire, if it 
ascended it shall not descend - mw ox ped AKT xi bp 
1Y x: With regard to any item that is suited to be consumed 


by the fire, if the priests ascended with it to the top of the altar, 


even if it is found to be disqualified, it is not brought down, in 
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HALAKHA 


§ The Gemara discusses the ruling of Rabbi Yohanan: From 
where is this matter derived? Abaye says: As the verse states: 
“God has spoken once, twice I have heard this;" that strength 
belongs to God” (Psalms 62:12). Abaye explains: One verse is 
stated by God and from it emerge several explanations, but one 
explanation does not emerge from several verses. Alternatively, 
the school of Rabbi Yishmael taught that the verse states: “Is 
not My word like as fire? says the Lord; and like a hammer that 
breaks the rock in pieces” (Jeremiah 23:29). Just as this hammer 
breaks a stone into several fragments, so too, one verse is stated 
by God and from it emerge several explanations. 


The Gemara clarifies: What is considered one explanation from 
two different verses? Rav Zevid says: As we learned in a mishna 
(Zevahim 83a): With regard to certain items that are disqualified 
from being sacrificed ab initio, once they have been placed on 
the altar they are nevertheless sacrificed, but the altar sanctifies 
only items that are suited for it, as the Gemara will explain. The 
tanna’im disagree as to what is considered suited for the altar. 


Rabbi Yehoshua says: Any item that is suited to be consumed by 
the fire on the altar, e.g., burnt-offerings and the portions of other 
offerings burned on the altar, if it ascended upon the altar, even if 
itis disqualified from being sacrificed ab initio, it shall not descend. 
Since it was sanctified by its ascent upon the altar, it is sacrificed 
upon it, as it is stated: “It is the burnt-offering on the pyre upon 
the altar” (Leviticus 6:2), from which it is derived: Just as with 
regard to a burnt-offering that is suited to be consumed by the 
fire on the altar, if it ascended, it shall not descend, so too with 
regard to any item that is suited to be consumed by the fire on 
the altar, if it ascended, it shall not descend." 


Rabban Gamliel says: With regard to any item that is suited to 
ascend upon the altar, even if it is not typically consumed, if it 
ascended, it shall not descend, even ifit is disqualified from being 
sacrificed ab initio, as it is stated: “It is the burnt- offering on the 

pyre upon the altar,” from which it is derived: Just as a burnt- 
offering that is fit for the altar, if it ascended, it shall not descend, 
so too any item that is fit for the altar, if it ascended, it shall 
not descend. 


Rav Zevid explains: And what do the two of them include by 
means of these explanations? Disqualified offerings, teaching that 
if they ascend they do not descend. One Sage, Rabbi Yehoshua, 
brings proof for this halakha from the term “on the pyre,” and 
one Sage, Rabban Gamliel, brings proof to this halakha from the 
term “upon the altar.” This is an example of one explanation from 
two different verses. 


The Gemara questions this example: But there, Rabbi Yehoshua 
and Rabban Gamliel disagree," and their explanations cannot 
therefore be identical. As the latter clause of that mishna teaches: 
The difference between the statement of Rabban Gamliel and 
the statement of Rabbi Yehoshua is only with regard to disquali- 
fied blood and libations,” which are not consumed by the fire, but 
do ascend onto the altar," as Rabban Gamliel says: They shall not 
descend, as they are fit to ascend on the altar, and Rabbi Yehoshua 
says: They shall descend, as they are not burned on the altar. 


Rather, Rav Pappa says: An example of one explanation from two 
different verses is as it is taught in a baraita: Rabbi Yosei HaGelili 
says: From the fact that it is stated: 


accordance with the opinions of Rabbi Yehoshua and Rabban 


Disqualified libations that ascend onto the altar - D393 


Gamliel (Rambam Sefer Avoda, Hilkhot Pesulei HaMukdashin nara byw paps: Libations that are found to be disquali- 


3:3). 


fied are brought down from the altar, in accordance with the 
opinion of Rabbi Yehoshua (Rambam Sefer Avoda, Hilkhot Pesulei 
HaMukdashin 3:14). 
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“Whatsoever touches the altar shall be sanctified” (Exodus 
29:37), I would derive that this applies to every item, whether 
it is suited to be an offering, or unsuited to be an offering. The 
following verse states: “Now this is that which you shall offer 
upon the altar: Two lambs of the first year day by day continually” 
(Exodus 29:38); from this I derive: Just as lambs are suited to 
be offerings, so too, everything that is suited to be an offering 
is included in this halakha. The baraita continues: Rabbi Akiva 
says: The offerings discussed in this passage are each referred 
to as a burnt-offering (see Exodus 29:42). Therefore, I derive: 
Just as a burnt-offering is suited for the altar, so too, everything 
that is suited for the altar is included in this halakha. 


Rav Pappa explains: And what do the two of them exclude by 
means of these explanations? Disqualified offerings, teaching 
that they do not become sanctified if they touch the altar. One 
Sage, Rabbi Yosei HaGelili, brings proof for this halakha from 
the term “lambs,” and one Sage, Rabbi Akiva, brings proof for 
this halakha from the term “burnt- offering.” This is an example 
of one explanation from two different verses. 


The Gemara questions this example: But doesn’t Rav Adda bar 
Ahava say that the difference between them is with regard to a 
disqualified bird burnt-offering?" The one who brings proof 
for this halakha from the term “lambs” holds that: Lambs, yes, 
they are included in this halakha, but a bird burnt-offering is 
not. And the one who brings proof for this halakha from the 
term “burnt-offering” holds that a bird burnt-offering is also 
included in this halakha. 


Rather, Rav Ashi said: An example of one explanation from two 
different verses is as it is taught in a baraita: With regard to one 
who violates the prohibition against slaughtering an offering 
outside the Tent of Meeting, the verse states: “Whatever man 
there be of the house of Israel, that kills an ox, or lamb, or goat, 
in the camp, or that kills it outside the camp; and to the opening 
of the Tent of Meeting he did not bring it, to sacrifice an offering 
to the Lord before the Tabernacle of the Lord, blood shall be 
imputed unto that man; he shed blood; and this man shall be 
cut off from among his people” (Leviticus 17:3-4). This verse 
serves to include one who sprinkles" the blood of consecrated 
offerings outside the Tent of Meeting; this is the statement of 
Rabbi Yishmael. 


The baraita continues: Rabbi Akiva says that when the verse 
states: “Whatever man there be of the house of Israel, or of the 
strangers that sojourn among them, that offers a burnt-offering 
or sacrifice” (Leviticus 17:8), it serves to include one who 
sprinkles blood of consecrated offerings outside the Tent of 
Meeting. Rav Ashi explains: What do the two tanna’im include 
by means of these explanations? One who performs sprinkling 
of the blood outside the Tent of Meeting. One Sage, Rabbi 
Yishmael, brings proof for this halakha from the phrase “blood 
shall be imputed,” and one Sage, Rabbi Akiva, brings proof 
for this halakha from the term “or sacrifice.” This is an example 
of one explanation from two different verses. 


The Gemara questions this example: But doesn’t Rabbi Abbahu 
say that the difference between them is with regard to one who 
slaughtered the offering and sprinkled the blood, as according 
to the statement of Rabbi Yishmael he is liable for only one 
transgression, and according to the statement of Rabbi Akiva 
he is liable for two transgressions? 


—  HALAKHA = — 
A disqualified bird burnt-offering - mbps qiy nbiy: If a 
disqualified bird burnt-offering ascended to the altar, it is not 
brought down, in accordance with the opinion of Rabbi Akiva 
(Rambam Sefer Avoda, Hilkhot Pesulei HaMukdashin 3:15). 


To include one who sprinkles - pia ny mad: One who 
sprinkles the blood of sacrifices outside the Temple is liable to 
receive the punishment of excision from the World-to-Come, 
karet, in accordance with the baraita (Rambam Sefer Avoda, 
Hilkhot Ma‘aseh Hakorbanot 19:3). 
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NOTES 


The Merciful One combined all the actions - yaw 
nwy ab xam: The Rambam and the Ra'avad ‘hold 
that although one would be liable to receive karet for each 
act, they are counted as one with regard to lashes. The 
Ramah holds that they are considered as one transgres- 
sion with regard to all punishments. 


A mnemonic: Judgment, answer, incline - vawn pvo 
mana maya: This mnemonic is for the three statements of 
Rav Aha bar Pappa in this forthcoming discussion, one 
here and two on daf36 (Maharsha). Although this edition 
attributes the first statement here to Rav Hiyya bar Pappa, 
most of the oldest manuscripts of the Talmud cite Rav Aha 
bar Pappa instead. 


Day is stated with regard to the initial stage of the trial, 
etc. — 31 p7 nonn ov: It is assumed that the minds 
of the judges will be sharper during the day (Rabbeinu 
Yehonatan of Lunel). 


Leprous marks are viewed not by blind priests — o»32 
pawa Kow: Although it seems self-evident that a blind 
priest is incapable of examining a leprous sore, one might 
have thought that since in any event the priest would 
always be accompanied by a scholar to assist him in the 
examination, perhaps a blind priest is qualified to state 
a pro forma declaration that the leprous sore is either 
ritually pure or impure. Therefore, the verse needs to state 
that he is unfit even for this (Hayyim Shenayim Yeshalem; 
see also Meiri). 


HALAKHA 


Day is stated with regard to the initial stage of the trial, 
etc. =^ pT nbnnd Dy: The court does not initiate judicial 
proceedings at night. In cases of monetary law, if the court 
initiated the proceedings during the day, it can issue a 
verdict at night. The Rema rules that if they conducted 
the entire proceeding at night, their judgment stands 
after the fact. If the litigants agree to have their case heard 
at night, the court may do so ab initio. The Sma adds that 
if the litigants appear before the court at night, there is 
a presumption that they agree to have their case heard 
at night even if they do not state this explicitly (Rambam 
Sefer Shofetim, Hilkhot Sanhedrin 3:3, 11:1; Shulhan Arukh, 
Hoshen Mishpat 5:2, and in the comment of Rema). 


Just as leprous marks are viewed only in the daytime — 
Diva Dya 72: A priest cannot examine a leprous sore at 
night, whether to determine that one is a confirmed leper, 
a quarantined leper, or not a leper at all, in accordance 
with the baraita (Rambam Sefer Tahara, Hilkhot Tumat 
Tzara‘at 9:6). 


Leprous marks not by blind priests - paywa xo D: 
A blind priest, even a priest blind in one of his eyes, and 
even a priest who sees, but with difficulty, cannot exam- 
ine a leprous sore (Rambam Sefer Tahara, Hilkhot Tumat 
Tzara‘at 9:5). 


Disputes are judged not by blind judges - xo oo 
pawa: One who is blind is disqualified from serving as a 
judge, but one who is blind in one eye is fit (Rambam Sefer 
Shofetim, Hilkhot Sanhedrin 2:9; Shulhan Arukh, Hoshen 
Mishpat 7:2). 
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The Gemara responds: Wasn't it stated with regard to that baraita 

that Abaye says: Even according to the statement of Rabbi Akiva, 
he is liable for only one transgression, as the verse states: “But in 

the place that the Lord shall choose in one of your tribes, there 

you shall offer your burnt-offerings, and there you shall do all 

that I command you” (Deuteronomy 12:14). The Merciful One 

combined all the actions" with regard to offerings as one trans- 
gression. According to the explanation of Abaye, there is in fact no 

practical dispute between Rabbi Yishmael and Rabbi Akiva with 

regard to this matter, and it serves as an example of one explanation 

from two different verses. 


§ The mishna teaches: In cases of monetary law, the court judges 
during the daytime, and may conclude the deliberations and 
issue their ruling even at night. Before discussing this ruling, the 
Gemara cites amnemonic for three of the forthcoming discussions: 
Judgment, answer, incline.’ The Gemara asks: From where are 
these matters concerning the time of the deliberations derived? 
Rabbi Hiyya bar Pappa says: As the verse states: “And let them 
judge the people at all times” (Exodus 18:22), indicating that the 
judgment can be during the day or at night. 


The Gemara challenges this explanation: If that is so that this is the 
source of the halakha, the court should be able to conduct the initial 
stage of the trial at night, as well. The Gemara explains: It is possible 
to resolve the matter in accordance with the statement of Rava, as 
Rava raises a contradiction between two verses: It is written in one 
verse: “And let them judge the people at all times,” indicating that 
the judgment can be during the day or at night, and it is written in 
another verse: “Then it shall be on the day that he causes his sons 
to inherit that which he has” (Deuteronomy 21:16), indicating that 
cases of inheritance are judged only during the day. Rava explains: 
How can these texts be reconciled? The verse referring to the day is 
stated with regard to the initial stage of the trial," and the verse 
that includes the night is stated with regard to the verdict. 


The Gemara comments: The mishna is not in accordance with the 
opinion of Rabbi Meir. As it is taught in a baraita that Rabbi Meir 
would say: What is the meaning when the verse states with regard 
to the priests: “According to their word shall every dispute and 
every leprous sore be” (Deuteronomy 21:5)? And what do disputes 
have to do with leprous marks?” 


The baraita continues: Rather, the verse juxtaposes disputes to 
leprous marks, teaching that just as leprous marks are viewed by 
a priest only in the daytime," as it is written: “And on the day when 
raw flesh appears in him he shall be impure” (Leviticus 13:14), so 
too disputes are judged only in the daytime. And just as leprous 
marks are viewed by a priest who can see, but not by blind priests,“ 
as it is written: “As far as appears to the priest” (Leviticus 13:12), 
so too disputes are judged by sighted judges, not by blind judges." 
And the verse juxtaposes leprous marks to disputes, teaching that 
just as disputes are judged by independent judges, not by judges 
who are relatives of the litigants, so too leprous marks are viewed 
by a priest who is not a relative of the afflicted person. 


BACKGROUND 


types of leprosy. 
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Leprous marks — 0932: The affliction referred to in the Torah as 
tzara‘at is traditionally translated as leprosy, although it is not 
identical medically to the modern disease of that name. The 
halakhot of leprosy are recorded in the book of Leviticus in the 
portions of Jazria and Metzora (see Leviticus, chapters 13-14). 
In the Mishna, tractate Nega’im deals exclusively with different 


When a symptom appears, it is examined by a priest, who 
either quarantines the affected person for a certain period or 
declares immediately that the symptom is or is not indicative 
of leprosy. After a leper has healed, he must follow a procedure 
established by the Torah (Leviticus 14:1-32), part of which, e.g., 
shaving his hair and the ceremony of the birds, is performed 


outside the Temple. Afterward, the leper comes to the Temple 
with a lamb for a guilt-offering and a /og of oil for waving by the 
priest. After the sacrificing of the guilt-offering, the priest applies 
some of the animal's blood to the leper's right earlobe, right 
humb, and right big toe. Next, the priest takes some of the oil in 
his hand and sprinkles it seven times opposite the Holy of Holies. 
Some of the remaining oil is placed on the earlobe of the leper, 
his thumb, and his big toe. Finally, some of the remaining oil is 
placed on the head of the leper. When all this has been done, the 
eper sacrifices a lamb as a sin-offering and a second lamb as a 
burnt-offering. If he is poor he sacrifices a bird instead of a lamb 
for both of these offerings. 
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The baraita continues: If these two matters are juxtaposed, why not say 
that just as disputes are judged specifically by three judges, so too 
leprous marks are viewed by three priests? And this would be sup- 
ported by a logical inference: Ifa case involving one’s money is judged 
by three judges, is it not clear all the more so that the person himself 
should be viewed by three priests? To counter this, the verse states: 

“And he shall be brought to Aaron the priest or to one of his sons, the 
priests” (Leviticus 13:2). From this you have learned that even one 
priest views leprous marks." In any event, as opposed to the mishna, 
Rabbi Meir holds that disputes are judged only during the day. 


The Gemara relates: There was a certain blind man who was living in 
the neighborhood of Rabbi Yohanan who would serve as a judge, 
and Rabbi Yohanan did not say anything to him. The Gemara asks: 
How did he do this, i.e., allow the blind man to judge? But didn’t 
Rabbi Yohanan himself say: The halakha is in accordance with the 
ruling of an unattributed mishna, and we learned in an unattributed 
mishna (Nidda 49b): Anyone who is fit to judge is fit to testify, but 
there are those who are fit to testify but not fit to judge. And Rabbi 
Yohanan says: The latter clause serves to include one who is blind in 
one of his eyes, who is fit to testify but is not fit to judge. All the more 
so Rabbi Yohanan would agree that the unattributed mishna holds that 
one blind in both eyes is disqualified from serving as a judge. 


The Gemara answers: Rabbi Yohanan found another unattributed 
mishna, i.e., the mishna here, which indicates that a blind man can 
serve as a judge: In cases of monetary law, the court judges during the 
daytime and may conclude the deliberations and issue the ruling even 
at night." Accordingly, judging cases of monetary law is not compared 
to viewing leprous marks, which is the source for disqualifying a blind 
judge. 


The Gemara asks: In what way is the strength of this unattributed 
mishna’ greater than the strength of that unattributed mishna? Why 
would Rabbi Yohanan rule in accordance with this one and not that 
one? The Gemara explains: If you wish, say that an unattributed 
mishna that records the opinion of many Sages is preferable, as the 
mishna in tractate Nidda is written in accordance with the individual 
opinion of Rabbi Meir of the baraita. And if you wish, say it is because 
this unattributed mishna teaches this halakha in the context of the 
halakhot of judgment. Since this chapter is the primary source for all 
halakhot of judgments, the ruling written here carries greater weight. 


The Gemara continues its discussion of these opinions. And what 
does Rabbi Meir interpret from this verse: “And let them judge the 
people at all times”? Rava said: He interprets that it serves to include 
a cloudy day, teaching that although a priest does not view a leprous 
sore on a cloudy day, the court may judge a case on a cloudy day. As 
we learned in a mishna (Nega’im 2:2): A priest does not view leprous 
marks during the early morning when the sun is not in full force, and 
not during the late afternoon, and not ina house, and not ona cloudy 
day. This is because a dull white sore appears bright, and a bright 
white sore is deemed ritually impure. And a priest does not view 
leprous marks at midday, because a bright white spot appears dull 
and the priest will mistakenly deem it ritually pure. The priest views 
the leprous marks during the late morning or early afternoon. 


NOTES 


In monetary law, the court judges during the daytime and 
may conclude at night - ara prin ota pay miata ys: The 
Rif explains that no judge can see at night. Therefore, if the court 
can judge at night, it follows that a blind person is fit to serve as a 
judge. Many other early commentaries explain that a blind person 
is disqualified from serving as a judge from the juxtaposition of the 
judging of disputes to the viewing of leprous marks. If one holds that 
a court can judge at night, it follows that one does not juxtapose 
these two matters, as leprous marks cannot be viewed at night. 


In what way is the strength of this unattributed mishna, etc. - 
DINAN NTT moa INA: It is not clear why the Gemara assumes 

that one unattributed mishna is considered stronger than the other, 
as the Gemara is merely attempting to justify Rabbi Yohanan’s silence 

when witnessing the blind person acting as a judge, and if there is an 

unattributed mishna supporting that blind person's actions, Rabbi 

Yohanan would not protest in any event. Melo HaRo'im suggests that 
perhaps the blind judge would impose his authority on others, and 

if not for the fact that Rabbi Yohanan was certain he could serve as 

a judge, he would have prevented this. 
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HALAKHA 
That even one priest views leprous marks — 
DAT NY AT INN [713 agw: One priest may 
examine a leprous sore and determine its status 
(Rambam Sefer Tahara, Hilkhot Tumat Tzara‘at 9:2). 
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NOTES 


Placed — nyy: The passage concerning the halakhot of 
inheritance was placed in the Torah adjacent to a verse dis- 
cussing judgment. The Rashbam, in the parallel discussion 
in tractate Bava Batra (13b), writes that it was necessary to 
derive this matter from the verse: “And it shall be for the 
children of Israel a statute of judgment,’ in addition to the 
derivation from the verse: “Then it shall be on the day that he 
causes his sons to inherit that which he has” (Deuteronomy 
21:16). This is because the latter verse would apply only to the 
inheritance of sons; the derivation based on Numbers 27:11 is 
a more general one that applies to all heirs. 


Three people who entered a room to visit an ill person — 
mina me apa waw mwhw: According to the Rashbam, 

hey did not come specifically to hear him declare his will, 

but merely in order to visit him. Therefore, they can decide 

at a later stage whether they wish to serve as witnesses or as 

judges. If they visited in order to serve as witnesses, they can- 
not serve as judges. Rabbeinu Yona explains that the novelty 

of stating that they came to visit the ill person is that despite 

he absence of proof that the ill person intended to appoint 

hem as judges, as he did not invite them for this purpose, 
hey can still be considered judges with regard to his will. 


LANGUAGE 

Placed [urea] - Myx: This is derived from the Hebrew word 
meora, which means a scheduled matter. The meaning of this 
term is quite clear from its context, that a certain matter was 
categorized deliberately in a certain fashion. Some explain 
the literal meaning of the term as placed or timed, indicat- 
ing that this passage was placed together with a certain 
word, in this case, judgment. Others explain that it means 
to publicize or notify. 
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And what does Rabbi Meir interpret from this verse: “On the 
day that he causes his sons to inherit”? He already derived from 
the juxtaposition to leprous marks that the court cannot issue a 
verdict at night. The Gemara answers: He requires that verse to 
teach the halakha that Rabba bar Hanina taught in the presence 
of Rav Nahman: The verse states: “Then it shall be on the day 
that he causes his sons to inherit that which he has” (Deuter- 
onomy 21:16). The addition of the term “on the day” teaches that 
it is specifically during the day that you can distribute inheri- 
tances, but you cannot distribute inheritances at night. Rav 
Nahman said to him: That cannot be the halakha, as, if that is 
so, then it ought to be that it is only in the case of one who dies 
during the day that his children inherit from him but that with 
regard to one who dies at night, his children do not inherit 
from him, and this is not the case. 


Rav Nahman suggests: Perhaps you are stating a distinction 

between day and night with regard to the adjudication of inhe- 
ritances. A proof for this distinction is as it is taught in a baraita: 
A verse in the passage concerning inheritance states: “And it shall 

be for the children of Israel a statute of judgment” (Numbers 

27:11), teaching that the entire portion is placed [ure‘a]™ together 
to be considered a matter of judgment, subject to the procedural 

rules that apply to a matter of the court. 


And this is in accordance with the statement that Rav Yehuda 
says that Rav says, as Rav Yehuda says that Rav says: In a case 
where there were three people who entered a room to visit an 
ill person, and the ill person desires to write a will in order 
to distribute his property following his death, if the visitors wish 
to do so, they can write his will and sign it as witnesses, and if 
they wish, they can act in judgment, i.e., they can act as a court 
in the matter, since they are three. Therefore, they can determine 
that the will has the validity of an act of the court and transfer 
the property to the heirs in their capacity as a court. But if only 
two came to visit the ill person, they can write the will and sign 
it as witnesses, but they cannot act in judgment, since three 
are required to form a court. 


And Rav Hisda says: This halakha was taught only in a case 
where the three came to visit him during the day; but if the three 
of them came at night, they can write the will and sign it as 
witnesses, but they cannot act in judgment. What is the reason 
that they cannot act in judgment on the next day? It is because 
they are already witnesses to the will of the deceased, and there 
is a principle that a witness cannot become a judge," i.e., one 
who acts as a witness in a particular matter cannot become a judge 
with regard to that same matter. Rabba bar Hanina said to Rav 
Nahman: Yes, it is indeed so that this is what I was saying. 


HALAKHA 


Three people who entered a room to visit an ill person — 
mbinn ny rI DD mg: If two people visited an ill person 
and he declared before them how he wished to bequeath his 
property, they can write his will but they cannot adjudicate the 
matter. If there were three visitors and the ill person stated an 
irrevocable declaration of his will, then they can either write 
his will as witnesses or adjudicate the matter, meaning that 
hey have the authority to distribute the property to each heir 
according to his portion and rule concerning any uncertainties 
hat arise with regard to the conditions of the will. None of 
he heirs can contest their authority and insist upon transfer- 
ring the case to the jurisdiction of another court. This halakha 
applies when the ill person stated his will during the day, but if 
he did so at night, the visitors are authorized only to write the 
will but not to act as judges, as judicial proceedings cannot be 
initiated at night. The Rema writes that if they did adjudicate 


at night, their judgment stands, but the Shakh disagrees (Ram- 
bam Sefer Shofetim, Hilkhot Sanhedrin 3:5-6; Shulhan Arukh, 
Hoshen Mishpat 5:2 in the comment of Rema, 7:5, 253:1). 


A witness cannot become a judge — 7 nyy Y pg: One 
who acted as a witness with regard to a particular case cannot 
later serve as a judge with regard to it, regardless of whether it 
is a case of monetary or capital law. This ruling applies only to 
cases that require testimony and adjudication by Torah law; in 
a matter where the requirement for testimony and judges is by 
rabbinic law, a witness can become a judge. Therefore, one who 
testifies that a bill of divorce was written and signed before him, 
or one who is signed on a promissory note, can judge a case 
involving these documents (Rambam Sefer Shofetim, Hilkhot 
Edut 5:8-9, 7:6; Shulhan Arukh, Hoshen Mishpat 7:5, and in the 
comment of Rema). 
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§ The mishna teaches: In cases of capital law, the court judges 
during the daytime," and concludes the deliberations and issues 
the ruling in the daytime. The Gemara asks: From where are these 
matters derived? Rav Shimi bar Hiyya says: The verse states 
with regard to Israelites who worshipped the idol of Peor in the 
wilderness: “And hang [hoka] them unto the Lord, facing the 
sun” (Numbers 25:4), indicating that capital cases are judged in the 
face of the sun, i.e., during the day. Rav Hisda says: From where is 
it derived that hoka‘a is hanging? Where the Gibeonites requested 
to be given Saul’s sons, as it is written: “Vehoka‘anum unto the Lord 
in Gibeah of Saul, the chosen of the Lord” (11 Samuel 21:6). 


And it is written: “And Rizpah, daughter of Aiah, took sackcloth 
and spread it for her upon the rock, from the beginning of 
harvest until water was poured upon them from heaven; and she 
suffered neither the birds of the air to rest on them by day, nor 
the beasts of the field by night” (11 Samuel 21:10). It is clear from 
this verse that the bodies of the children of Saul remained exposed 
outdoors; presumably, they were hung. 


The Gemara discusses the incident of the Israelites who worshipped 
the idol of Peor in the wilderness. And it is written: “And the Lord 
said unto Moses: Take all the chiefs of the people, and hang them 
unto the Lord facing the sun, that the fierce anger of the Lord may 
turn away from Israel” (Numbers 25:4). The Gemara asks: If the 
nation transgressed," in what manner did the chiefs of the people 
transgress? The verse does not record a transgression of the chiefs, 
so why were they punished? 


Rav Yehuda says that Rav says: The reason for selecting the chiefs 
of the tribes was not to punish them. Rather, the Holy One, Blessed 
be He, said to Moses: Apportion courts for the chiefs of the tribes, 
and each court will judge and punish the transgressors of its tribe. 
The Gemara asks: What is the reason that multiple courts were 
needed for this? If we say that it is due to the principle that a court 
does not judge two cases of capital law in one day, and there were 
many cases to be judged, that cannot be the reason. But doesn’t Rav 
Hisda say: This principle was taught only with regard to two differ- 
ent types of death imposed by a court, as each case needs sufficient 
time to be fully investigated on its own merits. But the court does 
judge multiple cases of one type of death," i.e., one transgression, 
on the same day. 


The Gemara explains: Rather, the reason for the appointment of 
multiple courts was in order that the fierce anger of the Lord may 
turn away from Israel. The fierce anger of God would remain until 
those who engaged in idol worship were punished. Therefore, it was 
necessary to try them in due haste. 


§ The mishna teaches: In cases of monetary law, the court may 
conclude the deliberations and issue the ruling even on that same 
day, whether to exempt the accused or to find him liable. In cases of 
capital law, the court may conclude the deliberations and issue the 
ruling even on that same day to acquit the accused, but must wait 
until the following day to find him liable. The Gemara asks: From 
where are these matters derived? 


HALAKHA 


The court does judge multiple cases of one type of death - that carry identical punishments, in accordance with the state- 
p nn nmaa: One court may not deliver two verdicts of court- ment of Rav Hisda (Rambam Sefer Shofetim, Hilkhot Sanhedrin 


imposed capital punishment in one day. The exception to this 


14:10). 


principle is where two people committed identical transgressions 


HALAKHA 
In cases of capital law the court judges during the 
daytime — Diva p37 niwa) 9: Cases of capital law are ini- 
tiated during the day and are concluded during the day, 
in accordance with the mishna (Rambam Sefer Shofetim, 
Hilkhot Sanhedrin 11:1). 


NOTES 
If the nation transgressed, etc. — 131 KUN OYA OX: 
There is an opinion recorded in the midrash that the 
chiefs of the tribes were punished for not protesting the 
actions of the sinners. The Meiri notes that even if that 
is the case, such a punishment would come only by the 
hand of God, not by an earthly court. 
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NOTES 
Righteousness lodged in her - 712 ye pts: The halakha 
of waiting overnight before rendering a verdict is stated 
only with regard to cases of capital law, as alluded to in 
this verse by the words “but now murderers.’ Alternatively, 
it states several verses earlier: “Your hands are full of blood” 
(Isaiah 1:15). 


Fast day on which the distribution of charity is left over- 
night- npn nx ia paw myn: The Gemara in tractate 

Berakhot (6b) states: The primary reward for fasting is for 
giving charity to the poor on the fast day. The poor would 

expect to receive food at the close of the fast, and would 

not prepare food of their own (Meiri). 


We should judge him on Shabbat eve and conclude 
the verdict on Shabbat - myy spaw dyna std 
nawa: Although no court cases may be judged on 
Shabbat due to a concern that the scribes may write the 
opinions of the judges (see Beitza 36a), the Gemara here is 
explaining that cases of capital law would not be judged 
even without that rabbinical decree (Josafot). 


Murder — mmx: It is clear from the context that the 
Gemara is referring to the punishment that is meted out 
by the court to a murderer. The term murder in the Torah 
does not exclusively mean criminal killings, as it is used 
with regard to court-imposed capital punishment as well: 
“Whosoever kills any person, the murderer shall be mur- 
dered according to witnesses” (Numbers 35:30). 


You are found to have caused a delay in his verdict - 
iva Ms Tayi TAK NY): According to Rashi, the prohibi- 
tion of delaying: a verdict is due to the suffering of the one 

found liable. The mitzva of “you shall love your neighbor as 

yourself” (Leviticus 19:18) applies even with regard to one 

condemned to death (see 45a). Others explain that once 

the court has found someone liable to receive the death 

penalty, they have a mitzva to kill him without delay to 

fulfill the verse stated several times in Deuteronomy: “So 

you shall put away the evil from your midst” (Margaliyyot 
HaYam). 


The hearts of people are forgetful — wax woxt xv: 
Some translate the Gemara as: The hearts of people are 
of people, which carries essentially the same meaning 
(Maharshal). 


HALAKHA 


Praise the judge who delays his verdict — 11 wt 
sy ny yama: A judge should not issue a verdict until 
all aspects of the case are clear to him (Rambam Sefer 
Shofetim, Hilkhot Sanhedrin 20:7; Shulhan Arukh, Hoshen 
Mishpat 1011). 


Every fast day on which the distribution of charity is 
left overnight, etc. -^3 mpzya ms ta proaw navn ba: 

When the poor rely upon charity collected on a fast day 
to provide the meal to break their fast, the charity must be 
distributed without delay. This applies only to food that is 
ready to eat, but not to money or raw ingredients (Ram- 
bam Sefer Zera’im, Hilkhot Mattenot Aniyyim 9:4; Shulhan 
Arukh, Yoreh De‘a 256:2). 


Therefore the court does not judge, etc. — pX 12 
"3p: The court does not judge cases of capital law on 
Shabbat eve, lest this result in a delay of the verdict. In 
the Jerusalem Talmud it says that the practice is also not 
to judge cases of monetary law on Shabbat eve (Rambam 
Sefer Shofetim, Hilkhot Sanhedrin 11:2). 


Murder punishment does not override Shabbat - px 
naw ny AN AMA: The mitzva for the court to adminis- 
ter court-imposed capital punishment does not override 
Shabbat (Rambam Sefer Shofetim, Hilkhot Sanhedrin 11:2 
and Sefer Zemanim, Hilkhot Shabbat 24:7). 
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Rabbi Hanina said: The verse states prophetically concerning 
Jerusalem after the destruction of the First Temple: “She that was 
full of justice, righteousness lodged in her," but now murderers” 
(Isaiah 1:21). The verse associates lodging, or waiting overnight, with 
justice. And Rava says that these matters are derived from here: 


“Learn to do well; seek judgment, relieve [ashru] the oppressed 


[hamotz]” (Isaiah 1:17). This is interpreted: Praise [ashru] the judge 
who delays [mehametz] his verdict" before he pronounces it. 


And the other amora, Rabbi Hanina, who did not derive this halakha 
from this verse, interprets it as meaning: Relieve the robbery victim 
[hamotz], but not the robber [hometz], as do the wicked judges. 
The Gemara asks: And the other amora, Rava, what does he do with 
this verse: “She that was full of justice, righteousness lodged in 
her, but now murderers”? 


The Gemara answers: Rava interprets it in accordance with the 

statement that Rabbi Elazar says that Rabbi Yitzhak says, as Rabbi 

Elazar says that Rabbi Yitzhak says: Every fast day on which the 

distribution of charity [tzedaka] is left overnight," this is consid- 
ered as if one spilled the blood of the poor people, as they fasted all 

day in the expectation that they would receive charity before the day 
was over in order to purchase food with which to break their fasts. 
As it is stated: “She that was full of justice [tzedek], righteousness 

lodged in her, but now murderers.” The Gemara clarifies: And this 

statement applies with regard to the delaying of the distribution of 
bread and dates, which are ready to be consumed; but with regard 

to the delaying of the distribution of money, wheat, and barley, 
we have no problem with it. 


§ After teaching that in cases of capital law, the verdict may not 
be issued on the same day as the deliberations, the mishna states: 
Therefore, the court does not judge" cases of capital law on certain 
days, neither on the eve of Shabbat nor on the eve of a Festival. 
The Gemara asks: What is the reason for this? What does the 
halakha that the verdict may not be issued on the same day as the 
deliberations have to do with not judging cases on those days? 


The Gemara explains: It is because it is not possible to conduct the 
trial on the eve of Shabbat or the eve of a Festival. As, how should 
we act? If we say that we should judge him on Shabbat eve and 
conclude his verdict on Shabbat eve, perhaps we would see a 
reason to find the accused liable, and in this situation the court is 
required to perform a suspension of the trial until the following 
day, as the court may not issue a verdict in cases of capital law on 
the same day as the deliberations. If we say: We should judge him 
on Shabbat eve and conclude the verdict on Shabbat," and, if he 
is found liable, kill him on Shabbat, that cannot be done, as the 
murder" of one liable to receive court-imposed capital punishment 
does not override Shabbat." And if we say: We should kill him 
at night, after the conclusion of Shabbat, that cannot be done, as 
we require that the capital punishment be administered facing the 
sun, during the daytime. 


And if we say: We should judge him on Shabbat eve, conclude his 
verdict on Shabbat, and kill him on Sunday, you are found to 
have caused a delay in his verdict," as the accused will have to wait 
overnight knowing he is condemned to death. And if we say: We 
should judge him on Shabbat eve and conclude his verdict on 
Sunday, the judges will forget their reasons for their positions in 
the interim. And even though two judges’ scribes are standing 
before them, and they write the statements of those who acquit 
the accused and the statements of those who find him liable, and 
they write that which emerged from the mouths of the judges, i.e., 
their tentative verdict, the hearts of people [enashei] are forgetful 
[inshei]," and they will forget the reasons. Therefore, it is not 
possible to begin deliberations in cases of capital law on a Shabbat 
eve or a Festival eve. 
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Q The Gemara discusses a related matter: Reish Lakish said to 
Rabbi Yohanan: And the burial of a corpse with no one to 
bury it [met mitzva]® should override Shabbat by means of an 
a fortiori inference: If with regard to the Temple service, which 
overrides Shabbat," yet the burial of a met mitzva overrides it, 
based on the interpretation of the term written with regard to a 
nazirite: “Or for his sister” (Numbers 6:7); the Gemara pauses 
its recounting of the question of Reish Lakish and cites a baraita 
that teaches this halakha. 


As it is taught in a baraita: The verses state with regard to a 
nazirite: “All the days that he consecrates himself unto the Lord 
he shall not come near to a dead body. He shall not make himself 
impure for his father, or for his mother, for his brother, or for 
his sister, when they die” (Numbers 6:6-7). Why must the verse 
state all of these relatives? It teaches that if a nazirite was going 
to slaughter his Paschal offering or to circumcise his son 


and he heard that a relative of his died, one might have thought 
that he should return and become ritually impure with the 
impurity imparted by a corpse to bury his relative. You said: “He 
shall not make himself impure”; the death of his relative will 
not override so significant a mitzva from the Torah. 


One might have thought: Just as he may not become impure 
to bury his sister, so he may not become impure to bury a 
met mitzva. Therefore, the verse states specifically: “Or for his 
sister”;" teaching that he may not become impure only to bury 
his sister, as others can attend to her burial, but he may become 


impure to bury a met mitzva." 


Having cited the baraita proving that the burial of a met mitzva 
overrides the Temple service, Reish Lakish continues his sugges- 
tion: With regard to Shabbat, which is overridden due to the 
Temple service, is it not logical that the burial of a met mitzva 
overrides it? 


Rabbi Yohanan said to him: The halakha of murder, i.e., the 
obligation to kill one found liable to receive court-imposed capi- 
tal punishment, proves that this is not the case, as it overrides 
the Temple service, e.g. if the only priest present is liable to 
receive court-imposed capital punishment, he is taken to be killed 
despite this resulting in the negation of the Temple service, but 
it does not override Shabbat. 


The Gemara asks: Murder itself should override Shabbat based 
on this a fortiori inference: Just as with regard to the Temple 
service, which overrides Shabbat, nevertheless murder over- 
rides it, and the source for this is as it is stated: “And if a man 
come presumptuously upon his neighbor, to slay him with guile; 
you shall take him from My altar, that he may die” (Exodus 
21:14); then with regard to Shabbat, which is overridden due 
to the Temple service, is it not logical that murder should 
override it? 
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BACKGROUND 


A corpse with no one to bury it [met mitzva] - m1 ma: 
Itis an important religious obligation to take part in the burial 
of the dead. If the deceased has no acquaintances or rela- 
tives to bury him, everyone is obligated to assist in his burial. 
The halakha is that a corpse with no one available to bury it 
acquires its place, i.e., the corpse is interred where it is found. 
Nevertheless, if that place is not in an honorable location 
the corpse is buried in the nearest cemetery. This religious 
duty is so important that even priests and nazirites, who are 
ordinarily prohibited from coming into contact with a corpse, 
may bury a met mitzva if there is no one else available to do so. 
Likewise, the obligation to bury this corpse takes precedence 
over nearly all other religious obligations. 


HALAKHA 


Temple service, which overrides Shabbat - nning Atay 
Naw: Sacrificial rites that have a fixed time to be performed 
override Shabbat. For this reason, the priests offer the daily 
offerings and the additional offerings, as well as the additional 
offerings of Festivals when they occur on Shabbat. The priests 
perform all the attendant rites of these offerings even on Shab- 
bat (Rambam Sefer Avoda, Hilkhot Biat HaMikdash 4:9-10). 


NOTES 


Or for his sister — irinss:The logic of the derivation from this 
verse is as follows: The verse states concerning the nazirite: “He 
shall not make himself impure for his father, or for his mother, 
for his brother, or for his sister, when they die; because his 
consecration unto God is upon his head” (Numbers 6:7). If the 
verse states that a nazirite may not become impure to bury a 
parent, it need not state that he may not become impure to 
bury a sibling. These additional examples are therefore viewed 
as limiting the scope of his prohibition, teaching that although 
he may not become impure to bury a relative, he may become 
impure to bury a met mitzva. 


You shall take him from My altar, that he may die - on 
mid anpa mata: The Gemara in tractate Yoma (85a) teaches 
that the phrase’ "from My altar” indicates that if the murderer 
is a priest and comes to perform the service, one does not wait 
for him to do so but takes him to his execution immediately; 
but one should not take him from on top of the altar. In other 
words, if he already began the service and is in the midst of it, 
one does not take him down from the altar immediately but 
instead allows him to finish his service. There is an additional 
halakha that one who is on the altar cannot be taken to be 
killed, but that might apply to one deemed liable to be killed 
by a king, not by a court (Meiri). 


HALAKHA 


He may become impure to bury a met mitzva - nab navn 
myn: Everyone is commanded to bury a met mitzva. A priest 
or nazirite need not be concerned about the fact that he will 

contract impurity imparted by a corpse in doing so. Even if by 
burying the met mitzva one will be unable to perform a differ- 
ent mitzva, even one as significant as sacrificing the Paschal 

offering or circumcising his son on the eighth day, he should 

bury the met mitzva (Rambam Sefer Shofetim, Hilkhot Evel 3:8; 

Shulhan Arukh, Yoreh Dea 374:1). 


$911 p19: SANHEDRIN: PEREK IV:35B 229 


230 


This file may not be reproduced or distributed in any form without express permission from the publisher 


SANHEDRIN : PEREK IV: 35B- ab ap 


12127 KIN APDD VAD (KI WX 
DYDD at xant bevy 
zni abn ma rog AN xy 


1X95 — sty rat x anid tab an 
Imex? pon - wma a7 y say? 
IT NY? wh TWIP KDT 

TKY? pbb: ARIKI pI 


KP TIPI KINKI 79K XOX 
"anmi Tbn mania”: ah 
Jag NIN) AT wT Nain naw 
ws? ying pa yya pa mata 

ay may gm angy niaga” 


TA vax dxyaw vay own 
WRI MI D NI rgb: MN 
YX YW "NOI Ny pawn KON 
YX ma XT) awa pa bina pa 
wa - "nay nin Phor opr 
ix Pt a nman yin nisxdn 
TDPI va nina oa KYN ing 
x Sax bina - PDY DPI IN 

anawa box Ky ivy 1X nawa 


Rava said in response: It has already been ruled by a tanna of 
the school of Rabbi Yishmael, as the school of Rabbi Yishmael 
taught: What is the meaning when the verse states: “You shall 
kindle no fire throughout your habitations on Shabbat day” (Exo- 
dus 35:3)? All labor is forbidden on Shabbat, based on the verse: “In 
it you shall not do any manner of work” (Exodus 20:10). Why is 
kindling fire singled out? 


The Gemara interjects: What is the meaning when the verse states 
this? If this question is in accordance with the opinion of Rabbi 
Yosei, this transgression was singled out to teach that one who 
lights a fire on Shabbat violates an ordinary prohibition, as opposed 
to the performance of other types of labor on Shabbat, for which 
one is liable to receive court-imposed capital punishment. If this 
question is in accordance with the opinion of Rabbi Natan, this 
transgression was singled out to divide the various labors and to 
establish liability to receive court-imposed capital punishment for 
performance of any one of them. The Gemara explains: As it is 
taught in a baraita: Kindling of fire was singled out to teach that 
one who lights a fire on Shabbat violates an ordinary prohibition, 
this is the statement of Rabbi Yosei. Rabbi Natan says: It was 
singled out to divide the various labors. Either way, it is clear what 
the meaning of the verse is. 


The Gemara clarifies: Rather, Rava said: The term “habitations” 
in the verse poses a difficulty for the tanna: What is the meaning 

when the verse states: “You shall kindle no fire throughout your 

habitations on Shabbat day”? After all, Shabbat is an obligation 

on the person himself, not an obligation bound to any specific 

location. And the halakha is that an obligation on the person 

himself is practiced whether in Eretz Yisrael or outside of Eretz 

Yisrael. Why do I need the term “habitations” that the Merciful 

One writes" in the Torah? 


Rava continues: One student said in the name of Rabbi Yishmael 

that since it is stated: “And if there is in a man" a sin deserving of 
death and he is put to death” (Deuteronomy 21:22), I would derive 

that the court administers capital punishment both during the 

week and on Shabbat. And accordingly, how do I realize the mean- 
ing of what the verse states concerning Shabbat: “Everyone that 

desecrates it shall be put to death” (Exodus 31:14)? One possibility 
is that the term: Desecration of Shabbat, applies only to other cases 

in which labor is performed, and excludes instances of the death 

penalty administered by a court, which is not a desecration of 
Shabbat. Or rather, derive that even the death penalty adminis- 
tered by a court is prohibited as desecration of Shabbat. And how 
do I realize the meaning of: “And he is put to death”? One possibil- 
ity is that the mitzva of executing transgressors applies on weekdays, 
but not on Shabbat. Or rather, the other possibility is that it applies 

even on Shabbat. 


NOTES 


The term habitations that the Merciful One writes - niawna 
82121137: Rav Se'adya Gaon explains that the straightforwa rd 
meaning of the verse is that one might have thought that the 
prohibitions against preparing food on Shabbat applied only in 


the wilderness, where the Jewish people were given the manna, 


as the Jewish people were first commanded to observe Shabbat 


in the context of gathering the manna (see Exodus 16:26-29), 


but not once they entered Eretz Yisrael. Therefore, the verse 
emphasizes that these prohibitions apply everywhere. 


Since it is stated: “If there is in a man,’ etc. — "3 -WaKaw 35 
“31 WI TA: Although there are other verses in the Bible that 
discuss the punishment of a murderer, the baraita selected this 
passage since it also discusses the obligation to bury the dead, 
as the following verse states: “His body shall not remain all night 
upon the tree, but you shall bury him the same day” (Deuter- 
onomy 21:22). Therefore, it is appropriate to derive the halakhot 
of the burial of a met mitzva from this passage (Noda BiYehuda). 
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As these verses can be interpreted in either manner, the verse states: 

“You shall kindle no fire throughout your habitations on Shabbat 

day,” and there, with regard to the punishment administered to a 

murderer, the verse states: “And these shall be for you a statute of 
judgment throughout your generations in all your habitations” 
(Numbers 35:29). Just as the term “habitations” that is stated there 

is referring to the act of a court, so too the term “habitations” that 

is stated here concerning Shabbat is referring to the act of a court. 
And the Merciful One states: “You shall kindle no fire throughout 

your habitations.” This teaches that the court does not administer 

capital punishment on Shabbat. 


Abaye says: Now that you have said that murder of one condemned 
by the court does not override Shabbat, one should say that murder 
does not override the performance of the Temple service either, 
based onan a fortiori inference: And just as with regard to Shabbat, 
which is overridden for the performance of the Temple service, 
murder does not override it, then with regard to performance of 
the Temple service, which overrides Shabbat, is it not logical that 
murder should not override it? 


The Gemara questions this inference: But if so, how would one 
explain that which is written in the verse concerning one liable to 
receive court-imposed capital punishment: “You shall take him 
from My altar, that he may die” (Exodus 21:14)? This verse indicates 
that the court administering capital punishment does override the 
performance of the Temple service. The Gemara explains: That 
verse serves to teach the halakha concerning an offering of an 
individual,’ which does not override Shabbat. The verse is teach- 
ing that the court takes the priest to execute him even if this will 
result in the offering of an individual not being sacrificed. 


Rava says: If that is so, one should say that murder should not 
override even an offering of an individual based on an a fortiori 
inference: 


Just as with regard to a Festival, which is overridden due to an 
offering of an individual, as voluntary offerings of individuals are 
sacrificed on Festivals, and nevertheless murder does not override 
it, as the court does not execute one liable to receive court-imposed 
capital punishment on a Festival, with regard to an offering of an 
individual, which overrides a Festival, is it not logical that murder 
should not override it? Therefore, unlike the explanation of Abaye, 
the court should not take a priest to him in the event he liable to 
receive capital punishment if this will result in the offering of an 
individual not being sacrificed. 


Rava clarifies: This works out well according to the one who says 
that vow offerings and gift offerings® of individuals are not sacri- 
ficed on a Festival." Since the offerings of an individual do not 
override a Festival, there is no place for this a fortiori inference. But 
according to the one who says that vow offerings and gift offerings 
of individuals are sacrificed on a Festival, what is there to say?" 
Why would one not make the above a fortiori inference? 


BACKGROUND 


Vow offerings and gift offerings — nia DI: The difference 
between vow offerings and gift offerings is that the obligation 
of a vow offering relates to the individual who vows and the 
obligation of a gift offering relates to a specific animal. In the 
case of a vow offering, one states: | accept upon myself to bring 
a burnt-offering, and then he designates an animal for that pur- 


intended to bring dies or becomes disqualified from being sac- 
rificed. By contrast, with regard to gift offerings, one designates 
a specific animal as an offering by stating: This animal will be a 
burnt-offering. If the animal then dies or becomes disqualified 
from being brought on the altar, he is exempt from bringing 
another animal. 


pose. He is obligated to bring a different offering if the animal he 


BACKGROUND 

Offering of an individual — pr» jay: The Torah man- 
dates a wide range of offerings to be sacrificed on differ- 
ent occasions. Communal offerings are brought by the 
priests on behalf of the people on a daily basis, on Shab- 
bat and Festivals, and to atone for national transgressions. 
There is much greater variety with regard to offerings 
brought by an individual. An individual might be obli- 
gated to bring a sin-offering or a guilt-offering upon 
transgressing certain prohibitions by Torah law, or he 
might be moved to donate a peace-offering in gratitude 
for a personal salvation. Many offerings are also brought 
at the culmination of various purification processes. The 
Gemara teaches that offerings of an individual are not 
sacrificed on Shabbat, whereas communal offerings are. 


HALAKHA 


Vow and gift offerings of individuals are not sacrificed 
ona Festival - iv oa pyp niam OI prs: The priests 
do not sacrifice the vow offerings and gift offerings of 
individuals on a Festival. They do sacrifice them on the 
intermediate days of the Festival (Rambam Sefer Kor- 
banot, Hilkhot Hagiga 1:8). 


NOTES 
What is there to say — vw XDN NA: An a fortiori 
inference cannot negate a halakha taught in a verse. As 
Abaye's inference is contradicted by the verse, it must be 
an incorrect inference. 
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HALAKHA 

Cases of monetary law, etc. — 151 nisia 237: In cases of 
monetary law and in cases of ritual law, the court com- 
mences the deliberations by eliciting the opinion of the 
greatest of the judges. In cases of capital law, the court 
commences the deliberations by eliciting the opinion 
of the least significant of the judges, and the greatest 
judge states his opinion last. The Ra’avad maintains that 
in all cases the court commences the deliberations by 
eliciting the opinion of the least of the judges, as was 
done in the court of Rabbi Yehuda HaNasi (Rambam 
Sefer Shofetim, Hilkhot Sanhedrin 11:6). 


NOTES 

The quorum of judges in the school of Rabbi Yehuda 
HaNasi — 92727 KI: Some explain that the reason 
why the court of Rabbi Yehuda HaNasi deviated from 
the standard procedure and began the deliberations 
with the least significant of the judges is that his court 
was involved in establishing permanent and binding 
halakhic rulings for all of the Jewish people. Due to the 
import of the deliberations, they were conducted in the 
manner usually appropriate only for cases of capital law 
(Margaliyyot HaYam). 


From the side benches — #7 pa: Rashi, in a parallel 
passage in tractate Gittin (59a), comments that starting 
from the side does not mean that the first judge to 
speak must be the least significant of them, as Rav was 
an average judge in this court. 


LANGUAGE 
Valles — pom: The source of this name is not clear. Some 
assert that it is the Greek name OvdAng, Ouales, which 
is the transliteration of the Latin valens, meaning strong 
or vigorous. 
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Rather, Rava says that Abaye’s explanation of the verse is incorrect 
according to all opinions. It is not necessary to say that the inference 
is incorrect according to the one who says that vow offerings and 
gift offerings of individuals are sacrificed on a Festival, as according 
to that opinion one cannot justify the verse of “from My altar” at 
all, as there is no distinction between the offering of an individual 
and a communal offering, as both override a Festival. Accordingly, 
court-imposed capital punishment should not override either type 
of offering. 


But even according to the one who says that vow offerings and gift 
offerings of individuals are not sacrificed on a Festival, in which case 
Abaye’s explanation is possible, this is difficult. But isn’t it written: 
“From My altar”? The term “My altar” indicates: My altar, the offer- 
ing that is designated to Me. And what offering is this? It is the daily 
offering. And yet, the Merciful One states: “You shall take him 
from My altar, that he may die.” Accordingly, the verse is not stated 

specifically with regard to an offering of an individual. 


§ The mishna teaches that in cases of monetary law," and likewise 
in the cases of ritual impurity and purity, the judges commence 
expressing their opinions from the greatest of the judges. Rav says: 
I was among the quorum of judges in the school of Rabbi Yehuda 
HaNasi," and they would commence from me, i.e., I was first when 
ascertaining the opinions of the judges. The Gemara questions this 
statement: But we learned in the mishna that the judges commence 
expressing their opinions from the greatest of the judges, and Rav 
was one of the junior judges of that court. 


Rabba, son of Rava, says, and some say that it was Rabbi Hillel, son 
of Rabbi Valles,‘ who says: The counting of the vote in the court 
in the school of Rabbi Yehuda HaNasi is different, as all of their 
deliberations and the counting of the vote would commence from 
the side benches,’ where the least significant judges sit. This was 
because Rabbi Yehuda HaNasi was held in such high esteem that 
once he expressed his opinion, no one would be so brazen as to 
contradict him. 


And with regard to the greatness of Rabbi Yehuda HaNasi, Rabba, 
son of Rava, says, and some say that it was Rabbi Hillel, son of 
Rabbi Valles, who says: From the days of Moses and until the 
days of Rabbi Yehuda HaNasi we do not find unparalleled greatness 
in Torah knowledge and unparalleled greatness in secular matters, 
including wealth and high political office, combined in one place, 
i.e. in a single individual. 


The Gemara asks: But was there not such a person? Wasn't there 
Joshua, who was unparalleled in both domains? The Gemara answers: 
During his time there was Elazar, who was Joshua's equal in Torah 
knowledge. The Gemara asks: But wasn’t there Pinehas, who out- 
lived Elazar? The Gemara answers: There were the Elders, who were 
equal to Pinehas in Torah knowledge. 


The Gemara further objects: But wasn’t there Saul, who was unparal- 
leled in both domains? The Gemara answers: There was Samuel, who 
was Saul’s equal in Torah knowledge. The Gemara asks: But didn’t 
Samuel die in Saul’s lifetime, leaving Saul the leading figure in both 
domains? The Gemara answers: We meant to say that from the days 
of Moses until the days of Rabbi Yehuda HaNasi there was no other 
single individual who reigned supreme in Torah and greatness for 
all the years that he was the leader of the Jewish people. 


The Gemara asks: But wasn’t there David, who was both the greatest 
Torah authority and the most powerful temporal authority of his day? 
The Gemara answers: There was Ira the Yairite, who was David’s 
equal in Torah knowledge. The Gemara objects: But didn’t Ira the 
Yairite die in David’s lifetime? The Gemara answers: We meant to 
say that there was no other single individual who reigned supreme 
in Torah and greatness for all the years that he was the leader of the 
Jewish people. 
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The Gemara asks: But wasn’t there Solomon, who was unparalleled 
in both domains? The Gemara answers: During his day there was 
Shimi ben Gera," who was Solomon's master in Torah knowledge. The 
Gemara objects: But didn’t Solomon kill him at the beginning of his 
reign (see 1 Kings, chapter 2)? The Gemara answers: We meant to say 
that there was no other single individual who reigned supreme in 
Torah and greatness for all the years that he was the leader of the 
Jewish people. 


The Gemara further objects: Wasn’t there Hezekiah, who was both 
the leading Torah scholar of his age and also the king of his people? 
The Gemara answers: There was Shebnah in that generation, who was 
Hezekiah’s equal in Torah knowledge. The Gemara asks: But wasn’t 
he killed in the war against Sennacherib? The Gemara answers: We 
meant to say that there was no other single individual who reigned 
supreme in Torah and greatness for all the years that he was the leader 
of the Jewish people. The Gemara asks: But wasn’t there Ezra, who 
was the greatest Torah Sage of his day and the leader of the Jewish 
people? The Gemara answers: There was Nehemiah, son of Hacaliah, 
who was his equal. 


Rav Adda bar Ahava says: I also say a similar statement, that from 
the days of Rabbi Yehuda HaNasi and until the days of Rav Ashi we 
do not find unparalleled greatness in Torah knowledge and unparal- 
leled greatness in secular matters, including wealth and high political 
office, combined in one place, i.e., in a single individual. The Gemara 
asks: But was there not such a person? But wasn’t there Huna bar 
Natan, who lived during the time of Rav Ashi and enjoyed both great 
Torah scholarship and great wealth? The Gemara answers: Huna bar 
Natan was subordinate to Rav Ashi, who was his superior in both 
domains. 


§ The mishna teaches that in cases of capital law, the judges com- 
mence issuing their opinions from the side benches, where the least 
significant judges sit. The Gemara asks: From where are these matters 
derived? Rav Aha bar Pappa says: The verse states: “Neither shall 
you answer in a cause [al riv]” (Exodus 23:2)," and the Sages inter- 
pret: Neither shall you answer after the Master [al rav], i.e., do not 
dispute the opinion of the greatest among the judges. Therefore, were 
the judges to commence issuing their opinions from the greatest of 
them, and he would say that the accused is liable, no judge would 
acquit him. 


Rabba bar bar Hana says that Rabbi Yohanan says: The source of this 
practice is from here: When David decided to punish Nabal the Car- 
melite, the verse states: “And David said to his men: Every man gird 
his sword. And every man girded his sword, and David also girded 
his sword” (1 Samuel 25:13). That was a case of capital law, and David, 
the greatest among them, was last. 


Rav says: A person may teach his student the relevant material and 
then judge cases of capital law with him, and this student can partici- 
pate in the deliberations and serve as one of the judges. The Gemara 
raises an objection from a baraita (Tosefta 7:2): In cases of ritual 
purity and impurity, if two of the judges are a father and his son, or 
a teacher and his student," the court counts them as two opinions. 
By inference, in cases of monetary law and cases of capital law, and 
cases of laws involving the punishment of lashes, as well as court 
proceedings concerning sanctification of the month and the inter- 
calation of the year,’ if two of the judges are a father and his son, or 
a teacher and his student, the court counts them as only one" opin- 
ion, as it is assumed the son or student will merely echo the opinion 
of his father or teacher. This contradicts the ruling of Rav. 


A teacher and his student, etc. - 13) son avn: If a teacher 
and student are on the same court, the teacher may teach his 


student the reason for his opinion, and 


upon that in deciding his own opinion. 
him the relevant halakhot before the deliberations began so 


HALAKHA 


NOTES 


Shimi ben Gera - 73 {2 Yaw: He was Solomon's teacher 
and the head of the Sanhedrin. Rashi explains that he 
was wealthy as well (see Hayyim Shenayim Yeshalem). 


Neither shall you answer in a cause [al riv] - myn xb 
n by: The early commentaries explain that this does 
not mean that a judge of lower stature is prohibited 
from disagreeing with a judge of greater stature. Rather, 
it should be understood as a directive to the judges of 
greater stature not to intimidate the judges of lower 
stature into following their opinions unquestioningly 
(Ra’avad; Radbaz). 


The court counts them as only one - xox wr 9940 PX 
any: This cannot be referring to when “the votes are 
tallied, as a father and son cannot be part of the same 
court. Rather, it is referring to the stage of deliberations, 
and is saying that the other judges should not view them 
as expressing two concurrent opinions, thereby giving 
that opinion greater weight, but should realize that the 
son or student is merely repeating the opinion of his 
father or teacher (Rabbi Yehuda of Barcelona; Hamra 
VeHayyei; see Ran). 


BACKGROUND 


Intercalation of the year - mwa Way: The Jewish 
calendar follows a lunar cycle of twelve months of 
twenty-nine or thirty days. It is also related to the solar 
calendar, as the Festivals must be held in their appropri- 
ate seasons. In particular, Passover must be at the time 
of the barley harvest, in the spring, and Sukkot at the 
time of the autumnal equinox. Since the solar year is 
slightly more than eleven days longer than the lunar 
year, a thirteenth month is periodically added after the 
month of Adar to compensate for this difference. This 
month is called Second Adar. During the period when 
the calendar was still set every year by the Sanhedrin, the 
decision of whether to add an extra month required a 
unique process performed by the court. Since the fourth 
century CE, the Jewish calendar has operated on a fixed 
astronomical system using a nineteen-year cycle, cor- 
relating the lunar and solar calendars. Second Adar is 
added in the third, sixth, eighth, eleventh, fourteenth, 
seventeenth, and nineteenth years of each cycle. 


that the student can understand the issue at hand on his own, 
they are counted as two when it is time to tally the votes. This 
is the halakha only with regard to cases of capital law, cases 
involving the punishment of lashes, a court discussing the 
sanctification of the New Moon, and cases of monetary law. 


the student may rely 
If the teacher taught 


By contrast, with regard to cases of ritual law, a teacher and 
his student are counted as two even if the teacher teaches 
the student during the deliberations (Rambam Sefer Shofetim, 
Hilkhot Sanhedrin 11:7, 10; Shulhan Arukh, Hoshen Mishpat 18:5, 
and in the comment of Rema). 
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NOTES 


Such as Rav Kahana, etc. — 3) 83713 37 1133: Proof for 
this distinction can be seen from the fact that there was 
a Sanhedrin in the time of Moses. Although he taught all 
of its members, they could serve on the court, as they 
were capable of conducting their own analysis (Ramah). 


And none of them is practiced, etc. — pami? px thao 
^3): The Meiri adds that the court procedures in place 
for adjudicating cases of capital law apply also to a case 
concerning exile for unintentional killing. These proce- 
dures, with the exception of the requirement that there be 
twenty-three judges, also apply to cases of transgressions 
punishable with lashes. 


The judgment of your poor - pag vawn: While the 
obligation to exert effort to acquit one accused of a capital 
transgression is derived from the verse: “And the congre- 
gation shall deliver” (Numbers 35:25), the verse cited here 
serves to exclude from that obligation the ox that is on trial 
to be stoned (Ramah; Talmidei Rabbeinu Peretz). 


You shall not incline the judgment of your poor in his 

cause — 1293 piy vaw TEN x: Although the verse 

speaks of a poor person, the Sages understood that this is 

not a reference to one who is poor in the financial sense, 
as there would be no reason to think that one would 

attempt to find a poor person liable. There is a similar 
interpretation of another verse: “Open your mouth for 
the mute, in the cause of all such as are appointed to 

destruction” (Proverbs 31:8), in which the phrase “such as 
are appointed to destruction” is understood to be referring 

to those accused of capital transgressions. The following 

verse there states: “Plead the cause of the poor and needy,’ 
thereby supporting the identification of the poor person 

in the verse cited in the Gemara here as one accused of a 

capital transgression (Ramah). 


Old person — qpt: Some explain that elderly people are 
often short-tempered (Ramah). 


BACKGROUND 


An ox that is stoned - bpon siw: An ox that has killed 
a person is stoned to death, regardless of whether the ox 
previously behaved maliciously or is a first-time offender. 
This halakha applies whether the victim was an adult, a 
child, or a Canaanite slave. It is prohibited to derive any 
benefit from an ox that has been sentenced to be stoned, 
from the moment the court, a tribunal of twenty-three 
judges, has delivered its verdict, and after it is killed. The 
term: An ox that is stoned, is employed to refer to any 
animal that has killed a person, whether the animal is large 
or small. Even birds are included in this halakha. 
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The Gemara answers: When Rav says his statement, he is refer- 
ring to not every student, but only those such as Rav Kahana" 
and Rav Asi, who needed to learn the halakhic traditions of 
Ray, but they did not need to learn the reasoning of Rav," as they 
were capable of conducting their own analysis. 


Rabbi Abbahu says: There are ten ways in which cases of mon- 
etary law are different from cases of capital law, as was taught in 
the beginning of the chapter, and none of them is practiced” 
with regard to a court hearing concerning an ox that is to be 
stoned,” as it is treated as a case of monetary law, except for the 
requirement that the animal be judged by twenty-three judges, 
like in cases of capital law. 


The Gemara asks: From where are these matters derived? Rav 
Aha bar Pappa says: As the verse states: “You shall not incline 
the judgment of your poor" in his cause” (Exodus 23:6). He 
explains: You may not incline the judgment of, i.e., exert effort 
to find liable, your poor, but you may incline the judgment of 
an ox that is to be stoned. The reason for the procedural differ- 
ences between cases of monetary law and cases of capital law is 
to render it more likely that one accused ofa capital transgression 
will be acquitted. This is not a factor when judging the ox. 


The Gemara asks: Are there really ten ways in which cases of 
monetary law are different from cases of capital law? There are 
only nine differences recorded in the mishna. The Gemara ques- 
tions this: But the mishna teaches ten differences, not nine. The 
Gemara clarifies: Although there appear to be ten, there are in fact 
nine, because the halakha that not all are fit to judge cases of 
capital law and the halakha that twenty-three judges are required 
for cases of capital law are one. The reason not all are fit to judge 
cases of capital law is that the court of twenty-three is derived 
from the command to Moses: “And they shall bear the burden of 
the people with you” (Numbers 11:17), which indicates that only 
those “with you,” i.e., similar in lineage to Moses, can serve on 
that court (see 17a). 


The Gemara answers: But there is another difference, as it is 
taught in a baraita (Tosefta 7:5): The court does not seat on 
the Sanhedrin" a very old person" or one who is castrated or 
one who has no children, as those who did not recently raise 
children may lack compassion. Rabbi Yehuda adds: Evena cruel 
personis not eligible. The Gemara comments: And the opposite 
of this is the halakha with regard to one who entices" others to 
engage in idol worship, as the Merciful One states concerning 
him: “Neither shall you spare, neither shall you conceal him” 
(Deuteronomy 13:9). 


HALAKHA 
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But they did not need the reasoning of Rav - xb 34 muh 
19% 1: If a student needs to learn the various halakhic tradi- 
tions from his teacher but is capable of reasoning independently, 
his opinion is counted separately from that of his teacher, even 
in cases of capital law (Rambam Sefer Shofetim, Hilkhot Sanhedrin 
11:10; Shulhan Arukh, Hoshen Mishpat 18:5). 


And none of them is practiced with regard to an ox that is 
stoned — poi Twa pada px tro: The court proceedings 
concerning an ox that is to be stoned are identical in all respects 
to those of cases of monetary law, with the exception that there 
is a requirement of twenty-three judges (Rambam Sefer Shofetim, 
Hilkhot Sanhedrin 11:4). 


The court does not seat on the Sanhedrin, etc. - pywin px 
12 ptaipz’: The court does not seat on the Sanhedrin one 
who is extremely old or one who is castrated, as they may lack 
compassion. Those who have recently raised children tend to be 
more compassionate (Rambam Sefer Shofetim, Hilkhot Sanhedrin 
2:3). 


And the opposite of this with regard to one who entices — 
mona pam: In a trial of one who enticed others to idol wor- 
ship, the court may seat a judge who is extremely old or who 
is castrated, as there is no attempt to have compassion on the 
accused. On the contrary, cruelty to one who leads others astray 
is compassion for all others (Rambam Sefer Shofetim, Hilkhot 
Sanhedrin 11:5). 
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§ The mishna teaches that all are fit to judge cases of monetary 
law." The Gemara asks: What is added by the mishna’s employ- 
ing the expansive term all? Rav Yehuda says: It serves to include 
a child born from an incestuous or adulterous relationship 
[mamzer]® in the category of those qualified to judge cases of 
monetary law. 


The Gemara questions this explanation: But we already learn this 
halakha one time," as it is taught in a baraita: All who are fit to 
judge cases of capital law are fit to judge cases of monetary law, 
but there are those who are fit to judge cases of monetary law 
and are not fit to judge cases of capital law. And we discussed 
it: What is included in the expansive term all employed by the 
baraita? And Rav Yehuda says: It serves to include a mamzer. 
The Gemara responds: One of the two sources serves to include 
a convert," who is qualified to judge only in cases of monetary 
law, and one of the two sources serves to include a mamzer. 


The Gemara comments: And both the mishna and baraita are 
necessary, as the halakha taught by one source cannot be derived 
from the halakha taught by the other source. As, if the tanna 
taught us the fitness to judge cases of monetary law only with 
regard to a convert, one could say that a convert is like a born 
Jew concerning this, since he is fit to enter into the congregation, 
i.e., marry a Jew of fit lineage, but with regard to a mamzer, who 
is not fit to enter into the congregation, say that he cannot serve 
as a judge. And if the tanna taught us the fitness to judge cases 
of monetary law only with regard to a mamzer, one could say that 
a mamzer is fit to judge, as he came from seed of unflawed lin- 
eage, but with regard to a convert, who does not come from 
seed of unflawed lineage, say that he cannot serve as a judge. 
Therefore, both sources are necessary. 


§ The mishna teaches: But not all are fit to judge cases of capital 
law;" the judges may be only priests, Levites, or Israelites who 
are of sufficiently fit lineage to marry their daughters to members 
of the priesthood. The Gemara asks: What is the reason for 
this? The Gemara explains: As Rav Yosef taught: Just as the 
court is clean in justice, so too, it is clean of any blemish," 
i.e. it does not include anyone of flawed lineage. Ameimar says: 
What is the verse from which it is derived? It states: “You are 
all fair, my love;" and there is no blemish in you” (Song of 
Songs 4:7). 


The Gemara asks: But perhaps you should say that this is refer- 
ring to an actual blemish, and is teaching that one who has a 
physical blemish cannot be appointed to the Sanhedrin. Rav Aha 
bar Ya’akov says: It is not necessary to learn from this verse the 
halakha that one who has a physical blemish cannot be appointed 
to the Sanhedrin, as the verse states in connection with the 
transfer of the Divine Spirit from Moses to the Elders: “That they 
may stand there with you” (Numbers 11:16). The term “with 
you” is explained to mean: With similarity to you, teaching 
that the members of the Sanhedrin must be whole in body, like 
Moses. 


The Gemara rejects this proof: But perhaps there, those who 
were with Moses had to be free of any blemish due to the Divine 
Presence, which was going to rest upon them, but this is not a 
requirement for judges to serve on the Sanhedrin. Rather, Rav 
Nahman bar Yitzhak says: The verse states: “So shall they make 
it easier for you and bear the burden with you” (Exodus 18:22). 
The term “with you” is explained to mean: They shall be similar 
to you, without blemish. This verse is referring to the appoint- 
ment of regular judges, upon whom the Divine Presence does 
not rest, and teaches that all members of the Sanhedrin must be 
whole in body, and the verse from Song of Songs teaches that they 
must have unflawed lineage as well. 


HALAKHA =—W¥—¥_——_—_—_- 
All are fit to judge cases of monetary law - py pws Son 
nisi 7: All men born Jewish are fit to judge cases of 
monetary law, including the son of a convert. A convert can 
judge the case of another convert. A mamzer is fit to judge 
cases of monetary law, and even all three judges may be 
mamazerim (Rambam Sefer Shofetim, Hilkhot Sanhedrin 2:9, 
11:11; Shulhan Arukh, Hoshen Mishpat 71-2). 


But not all are fit to judge cases of capital law - Son px) 
niwa yt pd pwa: In cases of capital law, only priests, 
Levites, and Israelites who are of sufficiently fit lineage to 
marry their daughters to members of the priesthood can 
serve as judges (Rambam Sefer Shofetim, Hilkhot Sanhedrin 
211, 9, 11:11). 


It is clean of any blemish - oi ben prana: Just as judges 
must be righteous, so must they be free of any physical 
blemish, in accordance with the statement of Ameimar 
(Rambam Sefer Shofetim, Hilkhot Sanhedrin 2:6). 


BACKGROUND 

Mameer — y3: A mamzer is a child born from a forbidden 
relationship that is punishable by karet, i.e., an adulterous 
or incestuous relationship. The exception to this is a child 
conceived by a menstruating woman, with whom sexual 
intercourse is punishable by karet. A mamzer inherits from 
his natural father and is halakhically considered his father’s 
son in all respects. A mamzer may marry only a mamzeret, 
i.e., a female mamzer, or a convert to Judaism. Likewise, 
a mamzeret may marry only a mamzer or a convert. The 
offspring of such unions are mamzerim as well. 


NOTES 


But we already learn this halakha one time - K» x7 
RAP XM: Although this mishna repeats several halakhot 
stated elsewhere, Rav Yehuda, by asking what the inclusive 
term all serves to include, evidently maintained that there 
is a novelty stated in this halakha (Ran; Rosh). 


To include a convert — 73 mind: Some say that a convert 
who is clearly the greatest scholar among the judges can 
serve as the head of the court (Commentary of Tosafot to 
the Torah; see Birkei Yosef). 


You are all [kullakh] fair, my love — "m9179? sha: Although 
this phrase is allegorically addressed to the Jewish people, 
it cannot be referring to all of the Jewish people, as there 
are many of flawed lineage in that group. Therefore, it must 
be referring to a particular group within the Jewish people. 
According to the interpretation of the Sages, it is referring 
to the Sanhedrin. Others note that the letters of the Hebrew 
word kullakh have the numerical value of seventy, the num- 
ber of judges on the High Court (Ramah). 
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HALAKHA 
A Sanhedrin was arranged as half of a circular threshing 
floor - ny misna TAA pY: The Sanhedrin would sit in 
a semicircle so all the judges could see one another (Rambam 
Sefer Shofetim, Hilkhot Sanhedrin 1:3). 


Two judges’ scribes, etc. — 3) 7397177 IDI W: Two judges’ 
scribes stand before the Sanhedrin, one on the right and one 
on the left. One writes the statements of those who find the 
accused liable, and the other writes the statements of those 
who acquit the accused (Rambam Sefer Shofetim, Hilkhot San- 
hedrin 1:9). 


BACKGROUND 


A Sanhedrin was arranged as half of a circular threshing 
floor — may yh sna MENT P YTD: 


The Sanhedrin in session 


Perek IV 
Daf 37 Amuda 


HALAKHA 


And three rows of learned scholars sit before the judges — 
129 pawy onan spaba bw ninw Whw: Three rows of learned 

scholars, twenty- -three people i in each row, are seated before a 

court of twenty-three judges. They are seated according to their 
level of scholarship (Rambam Sefer Shofetim, Hilkhot Sanhedrin 

1:7). 


When the court must ordain, etc. - ^3) sinh sarin: If the 
court cannot reach a decision by a decisive majority and must 
ordain additional judges to help them arrive at a verdict, the 
court ordains the greatest Torah scholar in the first row seated 
before them. The greatest in the second row joins the first row, 
the greatest in the third row joins the second row, and they 
add a Torah scholar to the third row (Rambam Sefer Shofetim, 
Hilkhot Sanhedrin 1:8). 
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MISHNA“ Sanhedrin of twenty-three was 


arranged in the same layout as half of 
a circular threshing floor,” in order that all the judges will 
see one another and the witnesses. And two judges’ scribes™ 
stand before the court, one on the right and one on the left, 
and they write the statements of those who find the accused 
liable’ and the statements of those who acquit the accused. 
Rabbi Yehuda says: There were three scribes. One writes only 
the statements of those who acquit the accused, one writes 
only the statements of those who find him liable, and the 
third writes both the statements of those who acquit the 
accused and the statements of those who find him liable, 
so that if there is uncertainty concerning the precise wording 
that one of the scribes writes, it can be compared to the words 
of the third scribe. 


NOTES 


Two judges’ scribes — paty 90 "aw: The reason for having 
two scribes is that they can serve as witnesses if the judge 
later denies saying what they have recorded in his name 


And they write the statements of those who find him liable, 
etc. =) 29712713 Pani: Some explain that even accord- 
ing to the opinion of the first tanna, each scribe would record 


(Ramah). 
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the opinions of only one group, those who find liable or those 
who acquit, respectively (Meiri). 


And three rows" of Torah scholars sit before the judges," and 

each and every one among those sitting recognizes his place, 
i.e, they are seated in accordance with their stature. When the 

court must ordain" an additional judge, e.g., if a judge dies 

during the proceedings or in the case of a court without a deci- 
sive majority (see 40a), the court ordains the greatest Torah 

scholar from the first row. As a seat in the first row is now 
vacant, one Torah scholar from the second row comes to the 

first row, and one Torah scholar from the third row comes to 

the second row, and the court selects another Torah scholar 
from among the assembled and they seat him in the third row. 
And this Torah scholar who moves from the second row to the 

first row would not sit in the place of the first Torah scholar, 
who joined the court, rather, he would sit in the place appro- 
priate for him, i.e., at the end of that row, in accordance with 

his stature. 


G E M ARA The mishna teaches that the Sanhedrin 


would sit in a semicircle. The Gemara 
asks: From where are these matters derived?’ Rabbi Aha bar 
Hanina says: As the verse states: “Your navel is like a round 
goblet, let no mingled wine be wanting; your belly is like a 
heap of wheat set about with lilies” (Song of Songs 7:3). 


NOTES 


And three rows - ninw whyr: Although it would have 
sufficed to have forty-eight Torah scholars present, as their 
function was to be available in case a court of twenty-three 
needed to add judges until it would reach the number of 
seventy-one (see 40a), they did not want to have two rows 


of twenty-four, as it is improper for a row of students to out- 


number the actual court (Meiri; Ramah). These rows of Torah 
scholars were added only before a court of twenty-three 


judges. In the Great Sanhedrin of seventy-one, no judges were 
ever added, and they would deliberate until they reached a 
verdict (Meiri). 


From where are these matters derived — son dam xara: The 
mishna provides a rationale for the halakha, while the Gemara 
adduces a source from a verse (see Margaliyyot HaYam). 
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This verse is interpreted as referring to the members of the Sanhed- 
rin, who sit in a semicircle. “Your navel”; this is an allusion to the 
Sanhedrin. And why is it called by way of allusion “your navel”? 
It is because it sits in the navel of the world," in the Temple. “Gob- 
let [aggan]”; this teaches that the Sanhedrin protects [meginna] 
the entire world with its merit. “Round [hassahar]”; this teaches 
that the Sanhedrin is similar to the moon [sahar]." The court sits 
in a semicircle, like the shape of the moon. 


“Let no mingled wine be wanting”; this compares the Sanhedrin 


to wine mixed with water, which typically involved mixing two 
parts water with one part wine. This teaches that if one member of 
the Great Sanhedrin needed to leave, they see: If there are still 
present in the Chamber of Hewn Stone twenty-three" members, 
i.e, a third of the judges, corresponding to the number of a lesser 
Sanhedrin, he may leave, but if not, he may not leave. 


The phrase “your belly is like a heap of wheat” teaches that just 
as with regard to a heap of wheat, all derive benefit from it, so 
too, with regard to the Sanhedrin, all derive benefit from their 
explanations of the Torah. The phrase “set about with lilies” is 
said in praise of the Jewish people, as they do not breach even a 
fence made of lilies," since the Jewish people observe both Torah 
law as well as rabbinic ordinances and decrees. 


And this is like an incident involving Rav Kahana, as a certain 
heretic said to Rav Kahana: You say that it is permitted for a 
menstruating woman to seclude herself with a man, i.e., her 
husband. Is it possible to set fire to chips of kindling and not have 
them blaze and burn? How can the couple be relied upon not to 
engage in sexual intercourse? Rav Kahana said to him: The Torah 
testifies concerning us that we are “set about with lilies,” as the 
Jewish people do not breach even a fence made of lilies. 


Reish Lakish says that the source to rely on them not to transgress 
is from here: “Your temples [rakkatekh] are like a pomegranate 
split open” (Song of Songs 6:7), which teaches that even the 
empty people [reikanin] among you are as full of mitzvot as the 
pomegranate is full of seeds. Rabbi Zeira® says that the source is 
from here: The verse states concerning the occasion when Isaac 
blessed Jacob: “And he smelled the smell of his garments, and 
blessed him, and said: See, the smell of my son is as the smell of a 
field that the Lord has blessed” (Genesis 27:27). Do not read “his 
garments [begadav]”; rather, read: His traitors [bogedav], mean- 
ing that even traitors and sinners among the Jewish people have 
qualities “as the smell of a field that the Lord has blessed.” 


The Gemara relates: There were certain hooligans [biryonei]'who 
were living in the neighborhood of Rabbi Zeira. He brought 
them close, i.e., treated them with friendship, in order to cause 
them to repent of their sins, but the other Sages disapproved of 
his actions. When Rabbi Zeira died, those hooligans said: Until 
now, there was the short one with singed legs, i.e., Rabbi Zeira, 
who would pray for compassion for us. Who will pray for com- 
passion for us now? They thought about this in their hearts and 
repented. Ultimately, Rabbi Zeira’s actions were proven correct, as 


they repented. 


Rabbi Zeira - p17; Rabbi Zeira, a prominen 
amora, was originally from Babylonia, where 
pally under the disciples of Rav and Shmuel. 


third-generation 
he studied princi- 
After a period of 


time he ascended to Eretz Yisrael, where he studied under Rabbi 


Yohanan, and was then a disciple-colleague o 


greater disciples. He was so impressed with the 


Rabbi Yohanan's 
method of study 


employed in Eretz Yisrael that he decided to accept it in its 
entirety, to the extent that he fasted for a hundred days in order 


to forget what he had learned in Babylonia. 


The Gemara reports that he would employ a test to see if 


PERSONALITIES 


the fires of Gehenna would harm 


him, by sitting in a lit oven, 


and it once occurred that his legs were singed (see Bava Metzia 


85a). After this incident he was nic 
singed legs. 

Rabbi Zeira was famous for his g 
and congeniality, and was loved and 


named the short one with 


reat righteousness, humility, 
honored by all in his genera- 


tion. He had many disciples in both Babylonia and Eretz Yisrael, 


and many of his statements are reco 
Talmud and the Jerusalem Talmud. 
who was a Torah scholar. 


rded in both the Babylonian 
He had a son named Ahava, 


NOTES 
In the navel of the world — oiy bw inaya: Just as 
the navel is somewhat above the midpoint of the body, 
Eretz Yisrael is located somewhat north of the equator. 
The Torat Hayyim explains that just as a fetus grows by 
receiving sustenance through its navel, so too the world 
receives its spiritual sustenance, as it were, from Eretz 
Yisrael. 


That the Sanhedrin is similar to the moon - majt NT! 
snob: Most of the month the moon is not a full circle 
(Maharsha). 


A fence made of lilies — n»3viwa mrp: Not only is such 
a fence not a true barrier, but it even attracts people 
draw near, to smell or pick the flowers (Ramah). 


oe} 


HALAKHA 


They see if there are twenty-three — DWY w OX pin 
mg: In the Sanhedrin of seventy-one that sits in the 
Chamber of Hewn Stone, twenty-three judges must 
always be present, even when they are not judging. If 
one of them must leave, he looks to see if twenty-three 
will remain. If twenty-three will remain he may leave, but 
if not, he must remain (Rambam Sefer Shofetim, Hilkhot 
Sanhedrin 3:2). 


LANGUAGE 
Hooligan [biryon] — 1973: The source of this word is 
unclear. Some suggest that it may be a shortened and 
altered form of praetoriani, the Roman emperor's guards, 
and was extended to mean menacing figures with no 
obedience to authority. 
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HALAKHA 


How does the court intimidate the witnesses in testi- 
mony for cases of capital law -5y DWI NY po TD 
niwa) py: When the court intimidates witnesses testify- 
ing in cases of capital law, the judges warn them not to 
testify based on conjecture, hearsay testimony, or what 
they have heard from a trusted person. The court informs 
the witnesses that they will be examined with inquiries 
and interrogations. The court explains to the witnesses the 
gravity of testimony in cases of capital law and emphasizes 
the sanctity of human life (Rambam Sefer Shofetim, Hilkhot 
Sanhedrin 12:3). 
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§ The mishna teaches that there are three rows of Torah scholars 
who sit before the court, and if one of the Torah scholars from 
the first row is elevated to a place on the court, the Torah scholar 
in the first position of the second row moves to the final position 
of the first row. Abaye says: Learn from the mishna that when 
they move, i.e., when the Torah scholars need to move as a result 
of one of them being elevated to the court, they all move. The 
Gemara inquires: But let the one being moved from the first 
position of the second row to the last position of the first row say 
to the court: Until now I was sitting at the head of the row, but 
now you are seating me at the tail, i.e., the end, of a row. Abaye 
says in explanation: That is not a valid claim, as the court can say 
this to him: Be a tail to the lions and do not be a head to the 
foxes (Avot 4:15), meaning that it is preferable to be the least 
among great people than the greatest among lesser people. 


MI S HN A How does the court intimidate the wit- 


nesses in giving testimony for cases of 
capital law?" They would bring the witnesses in and intimidate 
them by saying to them: Perhaps what you say in your testimony 
is based on conjecture, or perhaps it is based on a rumor," per- 
haps it is testimony based on hearsay, e.g., you heard a witness 
testify to this in a different court, or perhaps it is based on the 
statement of a trusted person. Perhaps you do not know that 
ultimately we examine you with inquiry and interrogation, and 
if you are lying, your lie will be discovered. 


The court tells them: You should know that cases of capital law 
are not like cases of monetary law. In cases of monetary law, a 
person who testifies falsely, causing money to be given to the 
wrong party, can give the money to the proper owner and his sin 
is atoned for. In cases of capital law, if one testifies falsely, the 
blood of the accused and the blood of his offspring that he did 
not merit to produce are ascribed to the witness’s testimony until 
eternity. 


The proof for this is as we found with Cain, who killed his 
brother, as it is stated concerning him: “The voice of your broth- 
er’s blood [demei] cries out to Me from the ground” (Genesis 
4:10). The verse does not state: Your brother’s blood [dam], 
in the singular, but rather: “Your brother’s blood [demei]; in 
the plural. This serves to teach that the loss of both his brother's 
blood and the blood of his brother’s offspring are ascribed 
to Cain. The mishna notes: Alternatively,’ the phrase “your 
brother’s blood [demei]; written in the plural, teaches that 
that his blood was not gathered in one place but was splattered 
on the trees and on the stones. 


The court tells the witnesses: Therefore, Adam the first man was 

created alone, to teach you that with regard to anyone who 

destroys one soul from the Jewish people, i.e., kills one Jew, 
the verse ascribes him blame as if he destroyed an entire world, 
as Adam was one person, from whom the population of an entire 

world came forth. And conversely, anyone who sustains one 

soul from the Jewish people, the verse ascribes him credit as if 
he sustained an entire world. 


NOTES 
lead one to consider it true. In the case of hearing it from a 


Based on conjecture or based on a rumor, etc. — 21K 
3 TYMIN: In each of these cases, there is a reason why the 
witness may consider it sufficient grounds to testify. In the case 
of conjecture, the witness forms an opinion of what occurred 
based on his own firsthand, albeit incomplete, knowledge. In the 
case of a rumor, a matter that is public knowledge is generally 
considered to be true. In the case of hearsay testimony, hearing 
another witness testify to the matter in court would certainly 


trusted person, this is also the case. Therefore, the court has to 
raise each of the possibilities (Ramah). 


Alternatively, etc. — 131 W% 131: There is a dispute among 
the commentaries as to whether these interpretations of the 
verses were said to the witnesses as well (see Meiri and Josefot 
Yom Tov). 
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The mishna cites another reason Adam the first man was created 
alone: And this was done due to the importance of maintaining 
peace among people, so that one person will not say to another: 
My father, i.e., progenitor, is greater than your father. And it was 
also so that the heretics who believe in multiple gods will not 
say: There are many authorities in Heaven, and each created a 
different person. 


And this serves to tell of the greatness of the Holy One, Blessed 
be He, as when a person stamps several coins with one seal, 
they are all similar to each other. But the supreme King of 
kings, the Holy One, Blessed be He, stamped all people with 
the seal of Adam the first man, as all of them are his offspring, 
and not one of them is similar to another. Therefore, since all 
humanity descends from one person, each and every person is 
obligated to say: The world was created for me," as one person 
can be the source of all humanity, and recognize the significance 
of his actions. 


The court says to the witnesses: And perhaps you will say: 


Why would we want this trouble? Perhaps it would be better not 
to testify at all. But be aware, as is it not already stated: “And he 
being a witness, whether he has seen or known, if he does not 
utter it, then he shall bear his iniquity” (Leviticus 5:1)? It is a 
transgression not to testify when one can do so. And perhaps 
you will say: Why would we want to be responsible’ for the 
blood of this person? But be aware, as is it not already stated: 


“When the wicked perish, there is song” (Proverbs 11:10)? 


G E M ARA The Sages taught in a baraita: How does 


the court describe testimony based on 
conjecture? The court says to the witnesses: Perhaps you saw 
this man about whom you are testifying pursuing another into 
a ruin, and you pursued him and found a sword in his hand, 
dripping with blood, and the one who was ultimately killed was 
convulsing. If you saw only this, it is as if you saw nothing, and 
you cannot testify to the murder. 


It is taught in a baraita that Rabbi Shimon ben Shatah said as 
an oath: I will not see the consolation of Israel if I did not once 
see one person pursue another into a ruin, and I pursued him 
and saw a sword in his hand, dripping with blood, and the one 
who was ultimately killed was convulsing. And I said to him: 
Wicked person, who has killed this man? Either you or I. But 
what can I do, since your blood is not given over to me," as the 
Torah states: “At the mouth of two witnesses, or three witnesses, 
shall he that is to die be put to death” (Deuteronomy 17:6), and 
I did not witness you killing him. The One Who knows one’s 
thoughts" shall punish this man who killed another. The Sages 
said: They did not move from there" before a snake came and 
bit the murderer, and he died. 


The Gemara questions this account: But was this murderer fit to 
die by being bitten by a snake? But doesn’t Rav Yosef say, and 
so the school of Hizkiyya also taught: From the day that the 
Temple was destroyed," although the Sanhedrin ceased to be 
extant, the four types of court-imposed capital punishment have 
not ceased. The Gemara asks: Have they really not ceased? But 
they have ceased, as court-imposed capital punishment is no 
longer given. Rather, the intention is that the halakha of the four 
types of court-imposed capital punishment has not ceased to 
be applicable. 


NOTES ————_—_—_—_ 
The world was created for me — oriya KT) awa: Some 
explain that this will lead the witness to consider that just as 
the world was created for him, so too, it was created for the 
person concerning whom he is testifying (Meiri). 


NOTES 
Why would we want this trouble. ..why would we want 
to be responsible, etc. — sin 4 a...meta mayb) m 
^a: Rabbi Meir Arak suggests that the second concern, 
being responsible for the blood of the accused, alludes to 
the halakha that in cases of capital law, it is the witnesses 
themselves who perform the execution. 


Since your blood is not given over to me - Von JAT Prw 
pa: By saying: To me, Rabbi Shimon ben Shatah alludes to 
the fact that a court may not impose capital punishment 
based on conjecture, but a king may (Arukh LaNer). 


The One Who knows one’s thoughts — niawn yeti: 
Since Rabbi Shimon ben Shatah did not forewarn ‘the killer, 
only God knows if that man killed intentionally (Maharsha). 


They did not move from there - nwa w xb: Not only 
was the murderer killed by the snake, but he was killed 
immediately (see Tosafot). 


From the day that the Temple was destroyed - Dina 
wpa ma IWW: God would exact punishment on one 
otherwise liable to receive court- imposed capital punish- 
ment, even while the Temple was standing, in the event that 
there were no witnesses to the transgression, or there was 
another cause for the transgressor to be exempt by human 
law. The novelty of this statement is that even when there 
was no longer court-imposed capital punishment at all, God 
would still punish one deserving of death (Ran). 
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LANGUAGE 
Diphtheria [seronekhi] — 13319: Some claim that this 
word derives from a Semitic term, serekh, or shenekh. 
Others say it derives from the Greek ovvaryxn, sunankhé, 
meaning sore throat. 


NOTES 


A rutting [haoher] camel - mixy bps: When aroused 
for mating, male camels act in a pugnacious manner and 
fight other males, sometimes even to the death. Some 
relate oher to noher, meaning snort. Others relate it to 
meharher, meaning to raise a commotion (see Arukh). 
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The Gemara explains: How so? For one who would be liable to be 
executed by stoning, either he falls froma roof or an animal mauls 
him and breaks his bones. This death is similar to death by stoning, 
in which the one liable to be executed is pushed from a platform 
and his bones break from the impact of the fall. For one who would 
be liable to be executed by burning, either he falls into a fire and 
is burned or a snake bites him, as a snakebite causes a burning 
sensation. For one who would be liable to be executed by slaying 
through decapitation by the sword, either he is turned over to 
the authorities and they execute him with a sword, or robbers 
come upon him and murder him. One who would be liable to be 
executed by strangling either drowns in a river and is choked by 
the water or dies of diphtheria [bisronekhi],' which causes his 
breathing to become constricted. According to this, a murderer, 
whose verdict in court would be death by slaying, should not be 
bitten by a snake. 


The Sages say in explanation: That murderer had another sin 
for which he deserved execution by burning, and as the Master 
says: One who is found liable by the court to receive two types of 
court-imposed capital punishment" is sentenced to the harsher 
of the two, and burning is considered a harsher death than slaying 
(see soa). 


§ The mishna teaches that in cases of capital law the court warns 
the witnesses not to testify based on conjecture. The Gemara com- 
ments: One can infer that it is only in cases of capital law that we 
do not rule based on conjecture, but in cases of monetary law, we 
do rule based on conjecture. In accordance with whose opinion 
is the mishna taught? It is in accordance with the opinion of Rabbi 
Aha. As it is taught in a baraita (Tosefta, Bava Kamma 3:6) that 
Rabbi Aha says: If there was a rutting male camel" that was ram- 
paging among other camels, and then a camel was found killed at 
its side, it is evident that this rampaging camel killed it, and the 
owner must pay for the damage caused. The baraita indicates that 
Rabbi Aha rules that cases of monetary law are decided based on 
conjecture. 


The Gemara asks: But according to your reasoning, with regard to 
that which the mishna teaches, that the court warns the witnesses 
not to provide testimony based on hearsay, should one infer that 
it is in cases of capital law that we do not say that testimony based 
on hearsay is allowed, but in cases of monetary law, we do say that 
testimony based on hearsay is allowed? But didn’t we learn in a 
mishna (29a): If the witness said: The defendant said to me: It is 
true that I owe the plaintiff, or if he says: So-and-so said to me 
that the defendant owes the plaintiff, the witness has said nothing, 
i.e. his testimony is disregarded. These two statements by witnesses 
are examples of testimony based on hearsay, yet they are not valid 
in cases of monetary law. A witness's testimony is not valid testi- 
mony unless he says, for example: The defendant admitted in our 
presence to the plaintiff that he owes him two hundred dinars, as 
by admitting the debt in the presence of witnesses he rendered 
himself liable to pay the amount that he mentioned. 


Evidently, although testimony based on hearsay is invalid in cases 
of monetary law, we tell the witnesses to be aware of this in capital 
law. Here, too, with regard to testimony based on conjecture, one 
can say that although testimony based on conjecture is invalid in 
cases of monetary law, we tell the witnesses to be aware of this 
in cases of capital law. 


HALAKHA 


One who is found liable by the court to receive two types 


types of court-imposed capital punishment is killed with the 


of court-imposed capital punishment - ninm nw aynnaw a harsher of them (Rambam Sefer Shofetim, Hilkhot Sanhedrin 


p1 ma: One who is found liable by the court to receive two 


14:4). 
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§ The mishna teaches that the court would say: You should know 
that cases of capital law are not like cases of monetary law, and 
would reference the murder of Abel by Cain. Rav Yehuda, son 
of Rabbi Hiyya, says: By employing the plural term for blood, 


“The voice of your brother’s blood [demei] cries out to Me from 


the ground” (Genesis 4:10), the verse teaches that Cain caused 
multiple wounds and multiple injuries to his brother Abel. As 
Cain did not know from where the soul departs, he struck him 
multiple times. This continued until he came to his neck and 
struck him there, whereupon Abel died. 


And Rav Yehuda, son of Rabbi Hiyya, says: From the day the 

earth opened its mouth and received the blood of Abel," its 

mouth has not opened again, as it is stated: “From the corner of 
the earth have we heard songs: Glory to the righteous” (Isaiah 

24:16): One can infer that the songs are heard “from the corner 

of the earth,” but not from the mouth of the earth, as the earth 

never again opened its mouth. Hizkiyya, Rav Yehuda’s brother, 
raised an objection to Rav Yehuda, son of Rabbi Hiyya: The verse 

states concerning Korah and his assembly: “And the earth opened 

her mouth and swallowed them up, and their households, and 

all the men that appertained unto Korah, and all their goods” 
(Numbers 16:32). Rav Yehuda, son of Rabbi Hiyya, said to him: 

It opened again for a deleterious purpose; it did not open again 

for a constructive purpose. 


And Rav Yehuda, son of Rabbi Hiyya, says: Exile atones for half 
ofa sin. As initially it is written in the verse concerning Cain that 
he said: “And I shall be a fugitive [na] and a wanderer [vanad | 
in the earth” (Genesis 4:14), and ultimately it is written: “And 
Cain went out from the presence of the Lord, and dwelt in the 
land of Nod” (Genesis 4:16). Rav Yehuda, son of Rabbi Hiyya, 
equates “Nod” with “nad,” and understands that Cain was given 
only the punishment of being a wanderer. Exile atoned for halfhis 
sin, thereby negating the punishment of being a fugitive. 


Rav Yehuda says: Exile atones for three matters, i.e., three types 

of death, as it is stated: “So says the Lord: Behold, I set before 

you the way of life and the way of death. He that abides in this city 

shall die by the sword, and by the famine, and by the pestilence; 

but he that goes out, and falls away to the Chaldeans that besiege 

you, he shall survive, and his life shall be for him for a prey” 
(Jeremiah 21:8-9), indicating that exile from Jerusalem will save 

one from those three deaths. 


Rabbi Yohanan says: Exile atones for all transgressions and 
renders a sinner like a new person, as it is stated concerning the 
king Jeconiah, a descendant of King David: “So says the Lord: 
Write you this man childless, a man that shall not prosper in 
his days; for no man of his seed shall prosper, sitting upon the 
throne of David, and ruling anymore in Judah” (Jeremiah 22:30). 
And after Jeconiah was exiled it is written: “And the sons of 
Jeconiah, the same is Assir, Shealtiel his son” (1 Chronicles 3:17). 
The verse employs the plural “sons of” although he had only 
one son, Shealtiel. “Assir,” literally, prisoner, teaches that his 
mother conceived him in prison. “Shealtiel,’ literally, planted by 
God, teaches that God planted him in a way atypical of most 
plants [hanishtalin], i.e., people. It is learned as a tradition that a 
woman does not conceive when she is standing during sexual 
intercourse, 


And received the blood of Abel 


- San bw int inbarpr: The 
ground received his blood in order to provide Abel with burial. 
Alternatively, this hid the sin of Cain (Ramah). 


NOTES 
And dwelt in the land of Nod — 713 yga aW: Since the verse 
states that Cain dwelt in the land of Nod, indicating a perma- 


nent residence there, he apparently was no longer a fugitive 
(Ramah). 
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and the mother of Shealtiel conceived while standing. Alternatively, 
“Shealtiel”" is interpreted as meaning that God [EI] requested 
[nishal] dissolution of His oath, as it were, and allowed Jeconiah to 
father a child. In the continuation of that passage in Chronicles, 
where the verse refers to the grandson of Jeconiah, Zerubbabel 
[Zerubavel], the Gemara interprets that his name teaches that 
he was sown [nizra], i.e., conceived, in Babylonia [Bavel]. And 
what was his true name? Nehemiah, son of Hachaliah, was his 
true name." 


Having mentioned the sons of Rabbi Hiyya, the Gemara relates: 
Yehuda and Hizkiyya, sons of Rabbi Hiyya, were sitting at a 
meal before Rabbi Yehuda HaNasi, and they were not saying any- 
thing. Rabbi Yehuda HaNasi said to his servants: Add more wine 
for the young men, so that they will say something. Once they 
were inebriated, they loosened their tongues and said: The son of 
David, i.e., the Messiah, will not come until two fathers’ houses are 
destroyed" from Israel, as those two families are preventing the 
redemption. And they are the head of the exile who is in Babylonia, 
i.e., the family of the Exilarch, and the Nasi who is in Eretz Yisrael, 
i.e., the family of Rabbi Yehuda HaNasi (see sa), as it is stated in 
reference to the Messiah: “And he shall be for a sanctuary; but for 
a stone of stumbling and for a rock of offense to both the houses 
of Israel” (Isaiah 8:14). 


Rabbi Yehuda HaNasi said to them: My children, do you throw 
thorns in my eyes? How can you say this in the presence of the 
Nasi himself? Rabbi Hiyya said to him: My teacher, do not view 
their behavior in a negative light. Wine [yayin] is given in letters 
of seventy, i.e., the numerical value of the letters in the word yayin 
is seventy, and secret [sod] is given in letters of seventy, i.e., the 
numerical value of the letters in the word sod is seventy. When wine 
enters, secrets emerge. 


Apropos the discussion of exile, Rav Hisda says that Mar Ukva 
says, and some say that Rav Hisda says that Mari bar Mar taught: 
What is the meaning of that which is written: “And so the Lord 
has hastened the evil, and brought it upon us; for the Lord our 
God is righteous in all His works He has done” (Daniel 9:14)? Is 
it because “the Lord our God is righteous” that “the Lord has 
hastened the evil, and brought it upon us”? He explains: Yes, 
because it was a righteous act that the Holy One, Blessed be 
He, performed for the Jewish people by hastening the exile 
of Zedekiah while the Jews who had been exiled in the exile of 
Jeconiah, which preceded it, were still alive, as the wise people 
among those exiled with Jeconiah were able to instruct those exiled 
with Zedekiah. 


NOTES 


Alternatively, Shealtiel — —brombrew 0X 327: Shir HaShirim Rabba 
expands this interpretation: The name Assir indicates that God 


prohibited Jeconiah from having children by means of an oath, 


and the name Shealtiel indicates that God requested dissolution 
of His oath. 


Nehemiah son of Hachaliah was his name - inw mon aman: 


The person discussed in the Prophets named Zerubbabel was 
clearly not Nehemiah. The Zerubbabel referred to in this verse 
was apparently someone else (Ramah). 
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Two fathers’ houses are destroyed — niay na 23W bow: There 
is an allusion to the idea that these two houses will be destroyed 
before the Messiah arrives from the verse: “The scepter shall 
not depart from Judah, nor the ruler’s staff from between his 
feet, until Shiloh comes” (Genesis 49:10), as interpreted in the 
Gemara (5a). Rabbi Yehuda HaNasi took issue with the fact that 
a similar interpretation that the sons of Rabbi Hiyya adduced 
from a verse portrays the Exilarch and the Nasi in a negative light 
(lyyun Ya'akov). 
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This is as it is written concerning the exile of Jeconiah: “And all 
the men of might, seven thousand, and the craftsmen [heharash] 
and the smiths [vehammasger] one thousand” (11 Kings 24:16). 
The Gemara interprets: The term “harash,” which can be read as 
heresh, deaf-mute, is referring to Torah scholars, as when they open 
their mouths to teach Torah, all the others become as though they 
were deaf-mutes," as they would listen quietly to the one teaching 
Torah. The term “masger,” which is related to saggur, meaning closed, 
teaches that when they close, i.e., finish, teaching the halakha, they 
do not reopen the discussion, as all has been clarified. And how 
many were these Torah scholars? One thousand. 


Ulla says: The righteous act that the Lord performed, referred to in 
the verse in Daniel, was that He hastened the exile by two years of 
venoshantem. Moses taught: “When you shall have children, and 

children’s children, and you shall have remained long [venoshantem] 

in the land, and shall deal corruptly, and make a carved idol, the 

likeness of anything, and shall do evil in the sight of the Lord your 
God, to provoke him to anger, I call heaven and earth to witness 

against you this day, that you shall soon utterly perish from off the 

land into which you go over the Jorden to possess it; you shall not 
prolong your days upon it, but shall utterly be destroyed” (Deuter- 
onomy 4:25-26). The numerical value of the letters of the word 

“venoshantem” is 852, and the Jewish people were exiled in the 8soth 
year after entering Eretz Yisrael. Since they were exiled early, not all 
of the curses enumerated in the verse would be fulfilled. 


Rav Aha bar Yaakov says: Learn from it that for the Master of 
the World, the term soon" is referring to 852 years, as the verse 
states: “You shall soon utterly perish,” and the intended time until 
the exile was 852 years. 


Q The mishna teaches: Therefore, Adam the first man was created 
alone. The Sages taught in a baraita: Adam was created alone, and 
for what reason? So that the heretics will not say: There are many 
authorities in Heaven, and each created a different person. Alter- 
natively, Adam was created alone due to the righteous and due to 
the wicked. It was so that the righteous will not say: We are the 
children of the righteous, and righteousness is natural for us, so 
there is no need for us to exert ourselves to be righteous, and so that 
the wicked will not say: We are the children of the wicked and 
cannot change our ways. 


The baraita continues: Alternatively, he was created alone due to 
the families, so that the families will not quarrel with each other, 
each one boasting of the heritage of their progenitor. And if now 
that Adam was created alone, families still quarrel and each family 
claims superiority, if there were two people created initially, all 
the more so would they do this. Alternatively, he was created alone 
due to the robbers and due to those who take by force that which 
is not theirs, as the feeling of fraternity among all people, having 
descended from the same forefather, will limit crime. And if now 
that Adam was created alone, criminals still rob and take by force 
that which is not theirs, if there were two people created initially, all 
the more so would this be the case. 


All became as though they were deaf-mutes — Wwy Son 
pwns: The Ramah explains that the other Torah scholars did 
not understand the depth of the speaker's words, and they stood 


in silence. 


NOTES 
For the Master of the World the term soon — xow ATTA: 
Rav Aha bar Ya'akov stated this to give hope to the Jewish people. 
Although many years have passed without the promises of the 
prophets being fulfilled, one should not despair, as it is a short 
time in the eyes of God (Maharsha). 
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BACKGROUND 


Coin stamp - niyavan onin: Coins were cast as plain, 
undecorated blanks and then stamped with a coin stamp 
and a hammer. The appropriate stamp would be placed on 
a small, cylindrical anvil, and the coins would be hammered 
on top of them. 


Relief from Rostock, Germany, of a coin minter at work 


Manual minting press with shards of coins 


NOTES 
A beautiful woman and say she is mine — 198 TNI TWX 
xn by: If all people appeared identical, what is the meaning 
of one woman being beautiful? This may be referring to one 
whose actions are uniquely beautiful, though all are identical 
in physical appearance (Ya'avetz; see Arukh LaNer). 


And the differences in thought are due to the robbers — 
pon 99519 Ny: Some explain that due to their different 
thoughts, people ascribe value to different items. This reduces 
robbery, as not all that one has is desired by another (Yefe 
Einayim). 


LANGUAGE 

Palace [palterin] - pws: Some assert that this word is 
identical in meaning to palatin, from the Greek madátıov, 
palation, meaning palace, and should be spelled accordingly. 
Others say that it derives from the Latin praetorium, meaning 
a magnificent building or a governmental palace, with the r 
phoneme being exchanged for an / phoneme. Some point out 
that this term might come from the Latin palatinum, referring 
to the Palatine Hill, one of the Seven Hills of Rome. 
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The mishna teaches: And this serves to tell of the greatness of 
the Holy One, Blessed be He, as when a person stamps several 
coins with one seal, they are all similar to each other. But the 
supreme King of kings, the Holy One, Blessed be He, stamped all 
people with the seal of Adam the first man, as all are his offspring, 
and not one of them is similar to another. The Sages taught in a 
baraita (Tosefta 8:5): The fact that Adam the first man was created 
alone serves to declare the greatness of the supreme King of 
kings, the Holy One, Blessed be He, as a person stamps several 
coins’ with one seal, and they are all similar to each other. But 
the Holy One, Blessed be He, stamps all people with the seal 
of Adam the first man, and not one of them is similar to another. 
As it is stated: “It is changed like clay under the seal and they 
stand as a garment” (Job 38:14). The verse describes people as 
being created “under the seal,” but their external appearance is 
different, just as garments can differ in appearance. 


The baraita asks: And for what reason are their faces not similar 
to one another? The baraita answers: It is so that a man will not 
see a beautiful home or a beautiful woman and say: She is 
mine." If all people looked the same, no one could contradict him. 
As it is stated in the following verse: “And from the wicked their 
light is withheld and the high arm shall be broken” (Job 38:15), 
indicating that the reason people look different from one another 
is to prevent the wicked from succeeding in their plans. 


It is taught in a baraita: Rabbi Meir would say: One person is 
different from another in three ways: In voice, in appearance, 
and in thought. The differences in voice and appearance are due 
to a woman forbidden to him, so that people will not exchange 
spouses one with another. And the differences in thought are 
due to the robbers" and those who take by force that which is 
not theirs, as, if everyone thought in a similar way, criminals could 
take advantage of others because they would understand where 
they keep their valuables. 


The Sages taught in a baraita (Tosefta 8:7): Adam the first man 
was created on Shabbat eve at the close of the six days of Cre- 
ation. And for what reason was this so? So that the heretics will 
not be able to say that the Holy One, Blessed be He, had a 
partner, i.e., Adam, in the acts of Creation. Alternatively, he was 
created on Shabbat eve so that if a person becomes haughty, God 
can say to him: The mosquito preceded you in the acts of Cre- 
ation, as you were created last. Alternatively, he was created on 
Shabbat eve in order that he enter into the mitzva of observing 
Shabbat immediately. 


Alternatively, he was created on Shabbat eve, after all of the other 
creations, in order that he enter into a feast immediately, as 
the whole world was prepared for him. This is comparable to a 
king of flesh and blood, who first built palaces [palterin]' and 
improved them, and prepared a feast and afterward brought 
in his guests. As it is stated: “Wisdom has built her house, and 
she has hewn out her seven pillars. She has killed her beasts; 
she has mingled her wine; she has also furnished her table. 
She has sent forth her maidens; she calls upon the top of the 
highest places of the city” (Proverbs 9:1-3). 


The baraita explains: “Wisdom has built her house”; this is 
referring to the attribute of the Holy One, Blessed be He, Who 
created the entire world with wisdom. “She has hewn out her 
seven pillars”; these pillars are referring to the seven days of 
Creation, in which the world was established. “She has killed 
her beasts; she has mingled her wine; she has also furnished 
her table”; these are referring to the seas and rivers and all the 
necessities of the world that were created. “She has sent forth 
her maidens; she calls”; this is referring to Adam and Eve, who 
were created at the end of Creation. 
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The verses continue: “Upon the top of the highest places of the 
city.” Rabba bar bar Hana raises a contradiction: It is written: 
“Upon the top of the highest places,” and it is written afterward: 
“For she sits at the door of her house, on a seat in the high places 
of the city” (Proverbs 9:14). Is she at the top or on a seat? He 
explains: Initially, Adam was alone upon the top of a high place, 
and ultimately, Adam was on a seat that is set for a bridegroom, 
when Eve was paired with him. 


The verse states in that passage: “Whoever is thoughtless, let him 


turn in here; as for him that lacks understanding, she tells him” 


(Proverbs 9:4). The Gemara explains: The Holy One, Blessed be 
He, said: Who lured this man to sin? The woman told him to sin. 
An allusion to the interpretation that one who is lured to sin by a 
woman is called one “that lacks understanding” is as it is written: 


“He who commits adultery with a woman lacks understanding” 


(Proverbs 6:32). 


It is taught in a baraita that Rabbi Meir would say: The dust that 
served to form Adam the first man was gathered from the entire 
world, as it is stated: “When I was made in secret and wrought 
in the lowest places of the earth, Your eyes did see my unshaped 
flesh” (Psalms 139:15-16), and it is written: “For the eyes of the 
Lord run to and fro throughout the whole earth” (11 Chronicles 
16:9), indicating that this figure was formed from the whole earth, 
the place within the view of the Lord’s eyes. Rav Oshaya says in 
the name of Rav: With regard to Adam the first man, 


his torso was fashioned from dust taken from Babylonia, and his 
head was fashioned from dust taken from Eretz Yisrael, the most 
important land, and his limbs were fashioned from dust taken 
from the rest of the lands in the world. With regard to his but- 
tocks, Rav Aha says: They were fashioned from dust taken from 
Akra! De’agma,’ on the outskirts of Babylonia. 


Rabbi Yohanan bar Hanina says: Daytime is twelve hours long, 
and the day Adam the first man was created was divided as follows: 
In the first hour’ of the day, his dust was gathered. In the second, 
an undefined figure was fashioned. In the third, his limbs were 
extended. In the fourth, a soul was cast into him. In the fifth, he 
stood on his legs. In the sixth, he called the creatures by the 
names he gave them. In the seventh, Eve was paired with him. 
In the eighth, they arose to the bed two, and descended four, 
i.e., Cain and Abel were immediately born. In the ninth, he was 
commanded not to eat of the Tree of Knowledge. In the tenth, 
he sinned. In the eleventh, he was judged. In the twelfth, he was 
expelled and left the Garden of Eden, as it is stated: “But man 
abides not in honor; he is like the beasts that perish” (Psalms 
49:13). Adam did not abide, i.e., sleep, in a place of honor for even 
one night. 


Rami bar Hama says in explanation of the end of that verse: A 
wild animal does not have power over a person unless that 
person seems to the wild animal like an animal, as it is stated: 
“He is like the beasts that perish.” 


NOTES 


The first hour, etc. — 131 Mjw MW: Other versions of this mid- the third, He gathered the dust; in the fourth, He mixed the dust 
rash list a different order of events. For example, in the Midrash with water; in the fifth, He shaped him; in the sixth, He formed 


Tanhuma the order is as follows: In the first hour, God considered 
forming a person; in the second, He consulted with the angels; in 


him into an empty body; in the seventh, He cast a soul into him; 
in the eighth, He brought him into the Garden of Eden. 
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LANGUAGE 


Akra — st: Apparently from the Greek apa, akra, 
meaning fortress or tower of the city. 


BACKGROUND 
Akra De‘agma — Xiaatt x Ipt: This is apparently the 
name of a Babylonian city, perhaps in the south of the 
country. According to the Arukh this was a lowly place, 
either from a physical or ethical standpoint, and for this 
reason it is said that from here the dust used to create 
Adam's buttocks was taken. 
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NOTES 
If you agree, let us fashion a person - DIK TWN DoDiy T: 
These episodes are not meant to be understood according 


to their straightforward in 


tions have been offered. The Maharal explains this Gemara 


as teaching that all crea 
being, who is the pinna 
spond to the creations of 


ions, in particular the human 


he spiritual world as well. God's 


consulting with the angels means that He ascertained 


whether the existence of 


man would in fact correspond 


to the existence of the angels. When He saw that he would 


not, He eliminated those 


angels, until He created angels 


that could coexist with humanity (Beer HaGola). 
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The Gemara presents a mnemonic for the statements that follow: 
At the time, to the end, Aramaic. Rav Yehuda says that Rav 
says: At the time that the Holy One, Blessed be He, sought to 
create a person, He created one group of ministering angels. 
He said to them: If you agree, let us fashion a person" in our 
image. The angels said before him: Master of the Universe, 
what are the actions of this person You suggest to create? 
God said to them: His actions are such and such, according 
to human nature. 


The angels said before him: Master of the Universe: “What is 

man that You are mindful of him? And the son of man that 

You think of him?” (Psalms 8:5), i.e., a creature such as this is 

not worth creating. God outstretched His small finger among 

them and burned them with fire. And the same occurred with 

a second group of angels. The third group of angels that He 

asked said before Him: Master of the Universe, the first two 

groups who spoke their mind before You, what did they accom- 
plish? The entire world is Yours; whatever You wish to do in 

Your world, do. God then created the first person. 


When history arrived at the time of the people of the gene- 
ration of the flood and the people of the generation of the 

dispersion, i.e., the Tower of Babel, whose actions were ruinous, 
the angels said before God: Master of the Universe, didn’t the 

first set of angels speak appropriately before You, that human 

beings are not worthy of having been created? God said to them 

concerning humanity: “Even to your old age I am the same; and 

even to hoar hairs will I suffer you; I have made and I will bear; 

and I will carry, and I will deliver you” (Isaiah 46:4), i.e., having 

created people, I will even suffer their flaws. 


Rav Yehuda says that Rav says: Adam the first man spanned 
from one end of the world until the other," as it is stated: 
“Since the day that God created man upon the earth, and from 
the one end of heaven unto the other” (Deuteronomy 4:32), 
meaning that on the day Adam was created he spanned from one 
end of the heavens until the other. Once Adam sinned, the Holy 
One, Blessed be He, placed His hand on him and diminished 
him, as it is stated: “Behind and before You have created me" 
and laid Your hand upon me” (Psalms 139:5), that at first Adam 
spanned “behind and before,” meaning everywhere, and then 
God laid His hand on him and diminished him. 


Rabbi Elazar says: The height of Adam the first man was from 
the ground until the firmament, as it is stated: “Since the day 
that God created man upon the earth, and from the one end 
of heaven unto the other.” Adam stood “upon the earth” and 
rose to the end of the heavens. Once Adam sinned, the Holy 
One, Blessed be He, placed His hand on him and diminished 
him, as it is stated: “Behind and before You have created me 
and laid Your hand upon me.’ The Gemara asks: The interpreta- 
tions of the verses contradict each other. The first interpretation 
is that his size was from one end of the world to the other, and 
the second interpretation is that it was from the earth until the 
heavens. The Gemara answers: This and that, from one end of 
the world to another and from the earth until the heavens, are 
one measure, i.e., the same distance. 


Adam the first man spanned from one end of the world until 
the other, etc. — ^3) m7 iaio 19) obiya qion pwsi Os: The 
Gemara is apparently describing here the contrast between the 


NOTES 
Behind and before You have created me - 309% DIP) NN: 
Some interpret that this is referring to two creations that God 
created, first large, and afterward diminished in size (Maharsha). 


spiritual capabilities of Adam the first man before his sin and 


after it (Magen Avot). 
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And Rav Yehuda says that Rav says: Adam the first man spoke 
in the language of Aramaic, as it is stated in the chapter of 
Psalms speaking in the voice of Adam: “How weighty also are 
Your thoughts" to me, O God” (Psalms 139:17). 


And this, i.e., that the verse in Psalms is stated by Adam, is what 
Reish Lakish says: What is the meaning of that which is written: 


“This is the book of the generations of Adam” (Genesis 5:1)? This 


verse teaches that the Holy One, Blessed be He, showed Adam 
every generation and its Torah interpreters, every generation 
and its wise ones. When he arrived at his vision of the generation 
of Rabbi Akiva, Adam was gladdened by his Torah, and sad- 
dened by his manner of death. He said: “How weighty also are 
Your thoughts to me, O God,” i.e., how it weighs upon me that a 
man as great as Rabbi Akiva should suffer. 


And Rav Yehuda says that Rav says: Adam the first man was a 
heretic," as it is stated: “And the Lord called to the man and 
said to him: Where are you”? (Genesis 3:9), meaning, to where 
has your heart turned, indicating that Adam turned from the path 
of truth. Rabbi Yitzhak says: He was one who drew his foreskin 
forward," so as to remove any indication that he was circumcised. 
Itis written here: “And they like men [adam] have transgressed 
the covenant” (Hosea 6:7), and it is written there: “And the 
uncircumcised male who is not circumcised in the flesh of his 
foreskin, that soul shall be cut off from his people; he has broken 
My covenant” (Genesis 17:14). 


Rav Nahman says: He was a denier of the fundamental principle 
of belief in God. It is written here: “And they like men [adam] 
have transgressed the covenant,’ and it is written there: “He has 
broken My covenant,” and it is written in a third verse: “And then 
they shall answer: Because they have forsaken the covenant of 


the Lord their God and worshipped other gods and served them” 


(Jeremiah 22:9). 


§ We learned in a mishna there (Avot 4:4): Rabbi Eliezer says: 
Be persistent to learn Torah, and know what to respond to the 
heretic [la‘apikoros].' Rabbi Yohanan says: This was taught only 
with regard to a gentile heretic, but not with regard to a Jewish 
heretic, as one should not respond to him. All the more so, if 
one does respond he will become more heretical. His heresy is 
assumed to be intentional, and any attempt to rebut it will only 
cause him to reinforce his position. 


Rabbi Yohanan says: Any place in the Bible from where the 
heretics attempt to prove their heresy, i.e., that there is more than 
one god, the response to their claim is alongside them, i.e., in the 
immediate vicinity of the verses they cite. The verse states that God 
said: “Let us make man" in our image” (Genesis 1:26), employing 


the plural, but it then states: “And God created man in His image” 


(Genesis 1:27), employing the singular. The verse states that God 


said: “Come, let us go down and there confound their language” 


(Genesis 11:7), but it also states: “And the Lord came down to 
see the city and the tower” (Genesis 11:5). The verse states in 
the plural: “There God was revealed [niglu] to him when he 
fled from the face of his brother” (Genesis 35:7), but it also states 
in the singular: “To God Who answers [haoneh] me in the day 
of my distress” (Genesis 35:3). 


Heretic — m3: The heretics were primarily Christian and non-Chris- 
tian Gnostics who had significant expertise in the Bible. They sought 
proof from the Bible for their belief in theological dualism and in 
God's rejection of the Jewish people. They also tried to undermine 
the significance of the Bible by raising internal contradictions. In 


BACKGROUND 


their battles against Jews and Judaism, the heretics often resorted to 
incitement and slander before the Roman authorities. The problem 
became so acute that the Sages were prompted to add a nineteenth 
blessing to the Amida prayer, the blessing concerning the heretics, 
praying for the demise of these heretics and slanderers. 
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NOTES 


How weighty also are Your thoughts [reekha] - 
spy sp ma: The Ramah explains that this indicates 
that Adam was speaking Aramaic, as reekha is simi- 
lar to the word ra’ayonekha, the Aramaic term for: 
Your thoughts. 


Adam the first man was a heretic — 1x77 OTK 
mq pa: Rabbeinu Hananel explains that these 
negative portrayals of Adam are the way the her- 
etics explained the verses cited in the Gemara. By 
contrast, the Ramah explains that each of these 
statements clarifies a different facet of Adam's sin. 


He was one who drew his foreskin forward - gWin 
mI inwa: Although Adam was not commanded 
tó circumcise himself, it stands to reason that he was 
created in perfect form, without a foreskin. He then 
pulled skin forward to duplicate the appearance of 
a foreskin, as though to repudiate the significance 
of the mitzva of circumcision. The Ramah explains 
this differently, that Adam was commanded to cir- 
cumcise himself, and his failure to do so is described 
as drawing his foreskin forward. 


Let us make man - D1% mwy: In the Jerusalem 
Talmud the plural term in this verse is explained by 
referencing the fact that there are three partners in 
the creation of all subsequent people: God, a father, 
and a mother. 


LANGUAGE 
Heretic [apikoros] - vinia: From the name of 
the Greek philosopher Exikovpoç, Epikouros, 
whose utilitarian behavioral system of philosophy 
and rejection of the belief in the existence of the 
soul became a symbol of heresy. 
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NOTES 
Till thrones were placed — 129 p992 71 1X: The throne 
in this Gemara is meant to be understood as a symbol of 
authority. The various interpretations address the manner 
in which God demonstrates His authority over the world. 


Negaʻim and Oholot - iba D3): Although the Mishna 
was redacted in its current form by Rabbi Yehuda HaNasi, 
several generations after Rabbi Akiva lived, there were 
groups of mishnayot organized into tractates before Rabbi 
Yehuda HaNasi’s time. Another possibility is that Rabbi Ela- 
zar ben Azaria was referring not to the tractates of Nega’im 
and Oholot, but to the topics of leprous marks and impurity 
imparted by a tent, respectively. 


Whose name is like the name of his Master - nwa iaww 
431: The proper discussion of this topic is reserved for those 
steeped in studies of esoterica. For the purposes of this 
Gemara, it suffices to say that an angel, as a messenger of 
God, can sometimes even be identified with God, as the 
angel is the instrument through which God acts in the 
world. It is clear that the messenger is not in fact like God. 


BACKGROUND 


Aggada — 773: Generally, the term aggada is taken to 
include all sections of the Talmud that are not halakhic 
in nature and that are therefore not subject to any final, 
definitive ruling. Consequently, all the theological and 
philosophical discussions, stories about individuals, 
ethical guidance and other such subjects are included 
in a category that is by no means homogeneous, called 
Aggada. Halakha and aggada resemble each other closely 
in method and in their ways of thinking, and the transition 
from one to the other is generally handled in the Talmud in 
a way that would not emphasize any practical distinction. 
The subject of the Talmud is reality in its broadest sense. 
This includes both those matters with regard to which it 
is possible to define specific obligations, called halakha, 
and those matters with regard to which it is impossible to 
define such obligations, called aggada. 

Parables are stories used to illustrate a particular les- 
son. Curiously, later on this same amud the Gemara dis- 
tinguishes between aggada and parables, whereas the 
latter would usually be considered a type of literature 
within the aggadic realm. The Gemara might be saying 
that Rabbi Meir devoted one-third of his lecture to para- 
bles and granted equal time to all the rest of his aggadic 
presentations. 
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Rabbi Yohanan cites several examples where the counterclaim is 

in the same verse as the claim of the heretics. The verse states: 
“For what nation is there so great that has God so near to them 

as the Lord our God is whenever we call upon Him?” (Deuter- 
onomy 4:7), where the term “near” is written in plural, kerovim, 
but the term “upon Him” is written in singular. Another verse 

states: “And who is like Your people, like Israel, a nation one in 

the earth, whom God went to redeem unto Himself for a peo- 
ple?” (11 Samuel 7:23), where the term “went” is written in plural, 
halekhu, but the term “Himself” is written in singular. Another 

verse states: “I beheld till thrones were placed, and one that was 

ancient of days did sit” (Daniel 7:9); where the term “thrones” 
is written in plural, kharsavan, but the term “sit” is written in 

singular. 


The Gemara asks: Why do I need these instances of plural words? 
Why does the verse employ the plural at all when referring to 
God? The Gemara explains: This is in accordance with the 
statement of Rabbi Yohanan, as Rabbi Yohanan says: The Holy 
One, Blessed be He, does not act unless He consults with the 
entourage of Above, i.e., the angels, as it is stated: “The matter 
is by the decree of the watchers, and the sentence by the word 
of the holy ones” (Daniel 4:14). 


The Gemara clarifies: This works out well for almost all the verses, 
as they describe an action taken by God, but what is there to say 
concerning the verse: “I beheld till thrones were placed”?" The 
Gemara answers: One throne is for Him and one throne is for 
David, i.e., the messiah, as it is taught in a baraita: One throne is 
for Him and one throne is for David; this is the statement of 
Rabbi Akiva. Rabbi Yosei said to him: Akiva! Until when will 
you desacralize the Divine Presence by equating God with a 
person? Rather, the correct interpretation is that both thrones 
are for God, as one throne is for judgment and one throne is 
for righteousness. 


The Gemara asks: Did Rabbi Akiva accept this explanation from 
Rabbi Yosei or did he not accept it from him? The Gemara 
suggests: Come and hear a proof to the matter from what was 
taught in another baraita, as it is taught in a baraita: One throne 
is for judgment and one throne is for righteousness; this is 
the statement of Rabbi Akiva. Rabbi Elazar ben Azarya said to 
him: Akiva! What are you doing near, i.e., discussing, matters of 
aggada?® Go near tractates Nega’im and Oholot, which examine 
the complex halakhot of ritual purity, where your knowledge is 
unparalleled. Rather, the correct interpretation is that while both 
thrones are for God, one is for a throne and one is for a stool. 
There is a throne for God to sit upon, and a stool that serves as 
His footstool. 


Rav Nahman says: This one, i.e., any person, who knows how to 
respond to the heretics as effectively as Rav Idit should respond 
to them, but ifhe does not know, he should not respond to them. 
The Gemara relates: A certain heretic said to Rav Idit: It is writ- 
ten in the verse concerning God: “And to Moses He said: Come 
up to the Lord” (Exodus 24:1). The heretic raised a question: 
It should have stated: Come up to Me. Rav Idit said to him: This 
term, “the Lord,’ in that verse is referring to the angel Metatron,' 
whose name is like the name of his Master," as it is written: 


“Behold I send an angel before you to keep you in the way and to 


bring you to the place that I have prepared. Take heed of him and 
obey his voice; do not defy him; for he will not pardon your 
transgression, for My name is in him” (Exodus 23:20-21). 


LANGUAGE 


Metatron — piwna: Some claim that this name derives from peta Opdvov, meta trono, meaning: After the throne, that is to 


the Latin metator, meaning a measurer, one who marks off, or 


say, the ministering angel who stands, as it were, behind God's 


a fixer of boundaries. Others claim it is related to the Greek Throne of Glory. 
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The heretic said to him: If so, if this angel is equated with God, 
we should worship him as we worship God. Rav Idit said to 
him: It is written: “Do not defy [tammer ] him,’ which alludes 
to: Do not replace Me [temireni] with him. The heretic said to 
him: If so, why do I need the clause “For he will not pardon 
your transgression”? Rav Idit said to him: We believe that 
we did not accept the angel even as a guide [befarvanka]™ 
for the journey, as it is written: “And he said to him: If Your 
Presence go not with me raise us not up from here” (Exodus 
33:15). Moses told God that if God Himself does not accompany 
the Jewish people they do not want to travel to Eretz Yisrael. 


The Gemara relates: A certain heretic said to Rabbi Yishmael, 
son of Rabbi Yosei: It is written: “And the Lord rained upon 
Sodom and upon Gomorrah brimstone and fire from the 
Lord out of heaven” (Genesis 19:24). The heretic raised the 
question: It should have stated: From Him out of heaven. 
A certain launderer said to Rabbi Yishmael: Leave him be; 
I will respond to him. ‘This is as it is written: “And Lemech 
said to his wives: Adah and Zillah, hear my voice; wives of 
Lemech, hearken to my speech” (Genesis 4:23). One can raise 
the question: It should have been written: My wives, and not: 
“Wives of Lemech.” Rather, it is the style of the verse to speak 
in this manner. Here too, it is the style of the verse to speak in 
this manner. Rabbi Yishmael said to the launderer: From where 
did you hear this interpretation? The launderer said to him: 
I heard it at the lecture of Rabbi Meir. 


The Gemara comments: This is as Rabbi Yohanan said: When 
Rabbi Meir would teach his lecture he would expound 
one-third halakha, one-third aggada, and one-third parables. 
And Rabbi Yohanan says: Rabbi Meir had, i.e., taught, three 
hundred parables of foxes, and we have only three. 


And they are the parables concerning the following verses: “The 
fathers have eaten sour grapes,’ and the children’s teeth are 
set on edge” (Ezekiel 18:2); “Just balances, just weights... shall 
you have” (Leviticus 19:36); and “The righteous is delivered 
out of trouble, and the wicked comes in his stead” (Proverbs 
11:8). 


§ The Roman emperor said to Rabban Gamliel:’ Your God is 
a thief, as itis written: “And the Lord God caused a deep sleep 
to fall upon the man and he slept; and He took one of his sides, 
and closed up the place with flesh instead” (Genesis 2:21). The 
daughter of the emperor said to Rabban Gamliel: Leave him, 
as I will respond to him. She said to her father: Provide one 
commander [dukhus]' for me to avenge someone’s wrongdoing. 
The emperor said to her: Why do you need him? She said to 
him: Armed bandits came to us this past night, and took a 
silver jug [kiton]' from us, and left a golden jug for us. The 
emperor said to her: If so, would it be that armed bandits such 
as these would come to us every day. She said to him: And was 
it not similarly good for Adam the first man that God took a 
side from him and gave him a maidservant to serve him? 


The emperor and Rabban Gamliel - Doba 1271 0p: The 
Rabban Gamliel mentioned here is Rabban Gamliel of Yavne, 
the Nasi of the Jewish people after the destruction of the Sec- 
ond Temple. Chronologically, this emperor would be one of the 


PERSONALITIES 
Roman emperors who rose to power after the end of Vespasian’s 
dynasty, perhaps Trajan, who also took an interest in various 
fields of science and literature, as well as the beliefs of different 
peoples. 


NOTES 


That we did not accept the angel even as a guide — 
map sya pma aT: The Maharsha explains that 
initially the heretic understood that when the verse states: 
“Do not defy [tammer] him; for he will not pardon your 
transgressions” it meant that the Jewish people must be 
careful not to transgress the word of the angel, as the angel 
would not forgive their transgression if they did. Rav Idit 
explained that the verse should be understood differently; 
that the Jewish people should not substitute the angel for 
God, as the angel is powerless to forgive their transgres- 
sions on his own. The heretic asked why, if that is the case, 
did the Jewish people need the angel to accompany them 
at all. Rav Idit responded that in fact the Jewish people did 
not accept the accompaniment of the angel (see Hiddushei 
Aggadot LaMaharal). 


LANGUAGE 
Guide [parvanka] — xp: From the Middle Iranian 
parwanak, meaning guide or messenger. 


NOTES 


The fathers have eaten sour grapes - 93 box? niay: 
Rashi cites a tradition that the Gemara is referring to one 
parable that discussed all three verses cited, and this 
accords with alternate versions of the text of the Gemara. 
The geonim cite a tradition of a parable concerning the first 
verse, as follows: There was a hungry lion who requested of 
a fox to show him a place to find food. The fox showed him 
a fat man, deep in prayer. There was a covered pit before 
the man. The lion feared to attack him, as he was deep in 
prayer. The fox said: You have nothing to fear, neither you 
nor your children will be punished if you attack him; only 
your grandchildren will be punished. The lion attacked the 
man, but fell into the pit. He turned to the fox and asked 
him: According to your words, why was | punished? The 
fox replied: You must have been punished for the sin of 
your grandfather. The lion asked: Is it fair that “the fathers 
have eaten sour grapes, and the children’s teeth are set on 
edge”? The fox replied: You should have considered that 
matter before you attacked the man, as you would have 
caused suffering to your grandchildren. 


LANGUAGE 
Commander [dukhus] — D139: From the Latin dux, mean- 
ing leader, in particular, a military leader. 


Jug [kiton] - jim: From the Greek kwðwv, kothon, mean- 
ing drinking vessel. 
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NOTES 
| know your God, etc. — ^33» Kyt: The 
Ramah explains that the emperor was in fact asking 
Rabban Gamliel to show him the Jewish God. 


He who created mountains did not create wind - 
ni xta x D7 Naw 1: The emperor tried to sup- 
port his belief in dualism, by stating that the god 
who created a spiritual matter such as the wind 
could not have created a physical matter such as a 
mountain. Rabban Gamliel responded by citing the 
example of the human being, who is a combination 
of the spirit and a body. The emperor claimed that 
in fact two gods created the human being as well, 
one the body and one the soul. Rabban Gamliel 
then responded that the moment of death proves 
otherwise, as the body ceases to function at the 
moment the soul departs (Maharsha). 


BACKGROUND 


The number of the stars - D222) 9p7: Astrono- 
mers of the past have tried to number the stars vis- 
ible to the naked eye, and counted fewer than two 
housand stars visible in the northern hemisphere. 
The Sages of Israel estimated that the number of 
stars is much greater, and practically it would be 
impossible to count them. Today, with the aid of 
elescopes, it is possible to distinguish many millions 
of stars, and no one has suggested that it is possible 
o number them precisely. 


Magus — xwa: Magus is the ancient Persian title 
or Zoroastrian magician-priests. A form of this word 
appears in the Prophets (Jeremiah 39:3) as the name 
of the Babylonian prince Rab-mag. From its Persian 
origin the word was adopted by other languages, 
such as Greek and Latin, to mean a magician. 


Hurmiz, Ahurmiz — vaya% "aT: Hurmiz is simi- 
lar to the Middle Persian form of the name Ahura- 
Mazda, the wise god, the supreme Zoroastrian deity, 
who, according to their belief, is the origin of all the 
good in the world. 

Ahurmiz is a form of the name of Ahura-Mainyu, 
the evil spirit, the evil god in the Zoroastrian religion, 
who fights over the dominion of the world with 
Ahura-Mazda. Some manuscripts record here: Ahri- 
men, which is the Middle Persian form of this name. 
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The emperor said to her: This is what I was saying: But if it 
is good for Adam, let God take his side from him in the open, 
not during the time of his deep sleep, like a thief. She said to 
him: Bring me a slice of raw meat. They brought it to her. She 
placed it under the embers, and removed it after it was roasted. 
She said to him: Eat from this meat. The emperor said to her: 
It is repulsive to me. Although he knew that this is how meat 
is prepared, seeing the raw meat made it repulsive to him. She 
said to him: With regard to Adam the first man as well, had 
God taken her from him in the open, she would have been 
repulsive to him. Therefore God acted while Adam was asleep. 


The emperor said to Rabban Gamliel: I know your God," 
what He does and where He sits. Meanwhile, the emperor was 
moaning and groaning. Rabban Gamliel said to him: What is 
this? Why are you in distress? The emperor said to him: I have 
one son in the cities overseas and I miss him. Rabban Gamliel 
said to him: I want you to show him to me. The emperor said: 
Do I know where he is? Rabban Gamliel said to him: If you do 
not know that which is on earth, is it possible that you do 
know that which is in the heavens? 


The emperor said to Rabban Gamliel: It is written in praise of 
the Lord: “He counts the number of the stars;° He gives them 
all their names” (Psalms 147:4). What is His greatness? I can 
also count the stars. Rabban Gamliel brought quinces, put 
them in a sieve, and spun them. He said to the emperor: Count 
them. The emperor said to him: Stand them still so that I can 
count them. Rabban Gamliel said to him: The firmament also 
revolves like this, therefore you cannot count the stars in it. 


Some say that this is what the emperor said to him: I have 
counted the stars. Rabban Gamliel said to him: Tell me how 
many teeth and incisors you have. The emperor put his hand 
in his mouth and was counting them. Rabban Gamliel said to 
him: You do not know what is in your mouth, but you do 
know what is in the firmament? 


The emperor said to Rabban Gamliel: He Who created moun- 
tains did not create wind," rather two separate gods created 

them, as it is stated: “For, lo, He forms mountains and creates 

wind” (Amos 4:13); one is described with the verb “forms,” and 

the other with the verb “creates.” Rabban Gamliel said to him: 

If that is so, then with regard to Adam, as it is written concern- 
ing him: “And God created” (Genesis 1:27), and also: “And the 

Lord God formed” (Genesis 2:7), so too should one say that 

He who created this did not create that? 


If you will claim that different gods created different parts of 
Adam, that will not suffice. A person has one handbreadth 
by one handbreadth of facial countenance, with two types of 
orifices in it, eyes and ears. Should one say that He who created 
this did not create that; as it is stated: “He that planted the 
ear, shall He not hear? He that formed the eye, shall He not 
see?” (Psalms 94:9)? The verse employs two verbs for the 
eyes and ears alone. The emperor said to him: Yes, different 
gods created different parts of the face. Rabban Gamliel said 
to him: And at the moment of death, are they all appeased? 
Do all these gods agree as one that the time arrived for the 
person to die? 


The Gemara relates: A certain magus’ said to Ameimar: From 
your midpoint and up is in the domain of Hurmiz, the god of 
good, who created the significant and important parts of the 
body, and from your midpoint and down is in the domain of 
Ahurmiz,® the god of bad. Ameimar said to him: If so, how 
does Ahurmiz allow Hurmiz to urinate in his territory? A 
person drinks with his mouth, which is in his upper half, and 
urinates from below. 
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The Gemara relates: The emperor said to Rabbi Tanhum: Come, 
let us all be one people. Rabbi Tanhum said: Very well. But we, 
who are circumcised, cannot become uncircumcised as you are; 
you all circumcise yourselves and become like us. The emperor 
said to Rabbi Tanhum: In terms of the logic of your statement, 
you are saying well, but anyone who bests the king in a debate 
is thrown to the enclosure [labeivar]' of wild animals. They 
threw him to the enclosure but the animals did not eat him, as 
God protected him. A certain heretic said to the emperor: This 
incident, that they did not eat him, happened because they are 
not hungry. They then threw the heretic into the enclosure and 
the animals ate him. 


The emperor said to Rabban Gamliel: You say that the Divine 
Presence dwells in any place where there are ten adult male Jews. 
He asked, sarcastically: How many Divine Presences are there? 
Rabban Gamliel summoned the servant of the emperor and hit 
him on his neck [beappatka].' Rabban Gamliel said to him: 
Why did you allow the sun to enter the house of the emperor? 
The emperor said to him: The sun rests upon all the world; no 
one can prevent it from shining. Rabban Gamliel said to him: And 
if the sun, which is one of ten thousand attendants that are 
before the Holy One, Blessed be He, rests upon all the world, 
the Divine Presence of the Holy One, Blessed be He, all the 
more so rests upon the world. 


A certain heretic said to Rabbi Abbahu: Your God is a jester, as 

He said to Ezekiel the prophet: “Lie on your left side” (Ezekiel 

4:4), and it is also written: “Lie on your right side” (Ezekiel 4:6); 

God had Ezekiel turn from side to side, apparently for comic effect. 
In the meantime, a certain student came before Rabbi Abbahu 

and said to him: What is the reason for the mitzva of the Sab- 
batical Year? Rabbi Abbahu said to them: Now I will tell you 

something that is fit for the two of you. 


Rabbi Abbahu continued: The Holy One, Blessed be He, said to 
the Jewish people: Sow for six years, and withhold sowing dur- 
ing the seventh year, so that that you will know that the land is 
Mine. But the Jewish people did not do so; rather, they sinned 
and were consequently exiled. The manner of the world is that 
in the case of a flesh-and-blood king whose province sinned 
against him, if he is cruel, he kills them all; if he is compassion- 
ate, he kills only half of them; and if he is compassionate and is 
full of compassion, he afflicts the leaders among them with 
suffering. Rabbi Abbahu continues: So too in this case, the Holy 
One, Blessed be He, afflicts Ezekiel in order to cleanse the sins 
of the Jewish people. God instructed him to lie down and suffer 
the same number of days as the number of years that the Jewish 
people did not observe the halakhot of the Sabbatical Year. 


A certain heretic said to Rabbi Abbahu: Your God is a priest, 
as it is written: “That they take for Me an offering [teruma]” 
(Exodus 25:2), and teruma is given to the priests. He asked, sar- 
castically: When He buried Moses, in what ritual bath did He 

immerse? A priest who contracts impurity from a corpse must 

immerse in order to be able to partake of teruma. And if you 

would say that He immersed in water, but isn’t it written: “Who 

has measured the waters in the hollow of His hand” (Isaiah 

40:12), that all waters of the world fit in the palm of God, so He 

could not immerse in them. 


Rabbi Abbahu said to him: He immersed in fire," as it is written: 
“For, behold, the Lord will come in fire” (Isaiah 66:15). The 
heretic said to him: But is immersion in fire effective? Rabbi 
Abbahu said to him: On the contrary, the main form of immer- 
sion is in fire, as it is written with regard to the removal of non- 
kosher substances absorbed in a vessel: “And all that abides not 
the fire you shall make to go through the water” (Numbers 
31:23), indicating that fire purifies more than water does. 


LANGUAGE 


Enclosure [beivar] — 323: From the Latin vivarium, 
meaning an enclosure to hold animals. 


Neck [appatka] — xpnsts: Some claim that appatka 
is actually a tool used for striking and that the word is 
from the Persian purtak, meaning hammer. Accord- 
ing to this, Rabban Gamliel struck the servant with 
a hammer. 


NOTES 


He immersed in fire - bap xma: The Ramah 
explains that clearly Rabbi Abbahu gave his response 
only to satisfy the heretic. In fact, the concept of 
ritual impurity has no application with regard to God, 
and the verse Rabbi Abbahu cites is referring not to 
purifying a vessel from ritual impurity but to remov- 
ing non-kosher substances absorbed in it. This is an 
example of the charge to “answer a fool according 
to his folly” (Proverbs 26:5). 


bA 
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NOTES 
When Ahab ben Omri perished — *vay ja IXY TINI: 
The Gemara emphasizes that the song at the downfall of 
the wicked is even for the downfall of wicked Jews (/yyun 
Ya'akov). 


And the one came not near the other [zeh el zeh] - x 
mb m 37: Rabbi Yonatan connects the verse stated with 
regard to the splitting of the Red Sea to song recited by the 
angels, as the verse states with regard to their song: “And 
hey called to one another [zeh el zeh] and said: Holy, holy, 
holy” (Isaiah 6:3). 


My handiwork — *» nwy: The Torat Hayyim explains that 
people are referred to as God's handiwork because the rest 
of the world was created through God's speech. Only with 
regard to Adam does the verse describe his creation using 
erms suggesting forming by hand (see Genesis 2:7). In paral- 
el texts of this aggadic midrash, it was at the moment when 
he Jewish people first entered the sea and seemed to be 
in danger of drowning that God told the ministering angels 
not to sing His praises. 
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A certain heretic said to Rabbi Avina: It is written: “And who 
is like Your people, Israel, one nation in the earth” (11 Samuel 
7:23). The heretic asked: What is your greatness? You are also 
mixed together with us, as it is written: “All nations before Him 
are as nothing; they are counted by Him less than nothing and 
vanity” (Isaiah 40:17). Rabbi Avina said to him: One of yours, 
the gentile prophet Balaam, has already testified for us, as it is 
written: 


“It is a people that shall dwell alone, and shall not be reckoned 
among the nations” (Numbers 23:9), teaching that where the 
verse mentions “the nations,” the Jewish people are not included. 


The Gemara cites a related statement: Rabbi Elazar raises a con- 
tradiction: It is written in one verse: “The Lord is good to all 
and His compassion is over all His works” (Psalms 145:9), and it 
is written in a different verse: “The Lord is good to those who 
wait for Him, to the soul that seeks Him” (Lamentations 3:25). 
He explains: This can be compared to a person who has an 
orchard. When he waters it, he waters all of it. Perforce, the 
water reaches all parts of the orchard, and he cannot discriminate 
between trees. This is the meaning of the verse: “The Lord is 
good to all.” By contrast, when he hoes around the trees, he hoes 
only around the good trees among them. Similarly, when God 
bestows goodness to the world, all receive it. When He protects 
people from harm, not all are protected. 


§ The mishna teaches: Therefore, since all humanity descends 

from one person, each and every person is obligated to say: The 

world was created for me. The mishna then teaches that the court 

says to the witnesses: And perhaps you will say: Why would 

we want to be responsible for the blood of this person? But be 

aware, as is it not already stated: “When the wicked perish, there 

is song” (Proverbs 11:10)? The Gemara teaches: A separate verse 

relates that after the evil king Ahab was killed: “And the song 

went throughout the camp” (1 Kings 22:36). Rabbi Aha bar 

Hanina says: The fact that the verse states “the song,” and not a 

song, indicates that it is referring to a song mentioned elsewhere. 
Accordingly, the verse: “When the wicked perish, there is song,” 
alludes to this episode: When Ahab ben Omri perished," there 

was song. 


The Gemara asks: But is the Holy One, Blessed be He, glad- 
dened by the downfall of the wicked? Isn’t it written in the 
verse describing the victory of the Jewish people in battle: “He 
appointed them that should sing unto the Lord, and praise in 
the beauty of holiness, as they went out before the army, and 
say: Give thanks to the Lord, for His mercy endures forever’ 
(11 Chronicles 20:21). And Rabbi Yonatan says: For what reason 
is it not stated in this praise: “Give thanks to the Lord for He is 
good, for His mercy endures forever,’ as is stated elsewhere, e.g., 
Psalms 118:1? This is because the Holy One, Blessed be He, is 
not gladdened by the downfall of the wicked. 


> 


The Gemara comments: As Rabbi Shmuel bar Nahman says that 
Rabbi Yonatan says: What is the meaning of that which is writ- 
ten in the passage describing the splitting of the Red Sea: “And 
the one came not near the other" all the night” (Exodus 14:20)? 
At that time the ministering angels desired to recite a song 
before the Holy One, Blessed be He. The Holy One, Blessed 
be He, said to them: My handiwork," i.e., the Egyptians, are 
drowning in the sea, and you are reciting a song before Me? 
Apparently, God is not gladdened by the downfall of the wicked. 
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Sax AWW IDK NAT NPI IAD D1 VIX Rabbi Yosei bar Hanina says: He, i.e., God, does not rejoice in 
nen” “wns 0) xp" wvn many their downfall, but He does cause others to feel joy. The Gemara 
Tamay miayn mma nb, comments: Accordingly, the language of the verse is also precise, 
as it is written: “And it shall come to pass, that as the Lord rejoiced 
over you to do you good, and to multiply you; so the Lord will 
cause rejoicing [ yasis] over you to cause you to perish” (Deuter- 
onomy 28:63), and it is not written: Will have joy [yasus]. The 
term “yasis” connotes causing joy to others, not that God will 
experience joy Himself. The Gemara affirms: Conclude from this 
inference that it is so. 


Ayo yow ww an N) 


PY DY AY 12) ASI TTY Apropos the death of Ahab, the Gemara cites another verse from 
by nox) Am by nox DiN mw that passage. The verse states: “And they washed the chariot by 
awn IW OX” 203 INA amas the pool of Samaria, and the dogs licked up his blood; and the 
harlots also washed themselves there, according to the word 
ane aby one x IE of the Lord that He spoke” (1 Kings 22:38). Rabbi Elazar says: 
Diony Db T WK DPI” “The harlots [hazzonot]” can be read as visions [hezyonot], and 
the verse means: To cleanse, i.e., to fulfill, two visions, one of 
Micaiah and one of Elijah. This fulfills a vision of Micaiah, as it 
is written: “If you return at all in peace, the Lord has not spoken 
by me” (1 Kings 22:28). Once Ahab died, Micaiah’s vision was 
fulfilled. This also fulfills a vision of Elijah, as it is written: “In the 
place where the dogs licked the blood of Naboth shall the dogs 

lick your blood, even yours” (1 Kings 21:19). 


p80 WX NN wan Mat vag KIJ Rava says: The verse is speaking of actual harlots. Ahab was a 
mit oy onw Save > anwy po frigid man, who did not lust for women. And Jezebel, his wife, 
A anny fy vi fashioned two forms of harlots for him in his chariot, in order 
that he see them while traveling and become aroused. Accord- 
ingly, one would understand the verse as stating that the harlots 
were washed, not that they washed themselves. 


DRE US TPY te inga 


ahr 109D van nwpaywawrrxy The verse describing the death of Ahab states: “And a certain man 
mW OD nb WOK x21 Join BD : "OX drew a bow ofthandedly [letummo] and smote the king of Israel” 
(1 Kings 22:34). Rabbi Elazar says: “Letummo” should be under- 
stood as offhandedly [lefi tummo]," without aiming for Ahab. 
Rava says: This alludes to the fact that the killing of Ahab served 
to make whole [letammem] two visions, one of Micaiah and 
one of Elijah. 


aby bw napsin Sw nox niin 


NIP’ DN DITKA T) KID PVD § Before continuing its discussion of Ahab, the Gemara records 
ywy Man + by WWX tay be sxnx a mnemonic for the forthcoming statements: Called; and mer- 
» ms Contac aa san rp ma] cons gue ited; of Edom. It is written: “And Ahab called Obadiah, who 
was over the household; now Obadiah feared the Lord greatly” 
(1 Kings 18:3). The Gemara asks: What is the verse saying? What 
is the connection between Obadiah’s fear of the Lord and the 


call of Ahab? 


cp nsp nea Na TL] 


IND ,Apya” i mb MAN :pny? 31 Wax Rabbi Yitzhak says that Ahab said to Obadiah: Itis written with 
“n> ADP. bhaa TAND WY regard to Jacob: “And Laban said to him: If now I have found favor 
Kma bbs a YON A AY TIDY in your eyes, I have observed the signs, and the Lord has blessed 
me for your sake” (Genesis 30:27). It is written with regard to 
xt BEY PIDA i x? Saa Mare Joseph: “The Lord blessed the Egyptian’s house for Joseph’s 
aT VAN) hip DA ANS ANN DbY XY sake” (Genesis 39:5). The house of that man, i.e., my house, was 
ima bax - “INTO Y DTT’ not blessed. Perhaps you do not fear God? Immediately, a 
amb yan inne agmg by Divine Voice emerged and said: “Now Obadiah feared the Lord 
greatly,” but the house of Ahab is not fit for blessing" like the 

houses of those masters. 


INV Tips WNW bina: ‘82% 121 my Rabbi Abba says: The praise that is stated with regard to Oba- 
amaya bye JOAN WMI Tn diah is greater than that which is stated with regard to Abraham. 
As with regard to Abraham the verse states: “For now I know 
that you fear God” (Genesis 22:12), and the term “greatly” is not 
written, and about Obadiah the term “greatly” is written. 


ITR” 2? wtp, maxi” D? xb 


NOTES 
Offhandedly - ian 9: Since Ahab performed several good Fit for blessing - anD pawa: Although Laban and Potiphar 
deeds, he merited to be killed in this manner, not murdered themselves were wicked, each had righteous daughters in their 
directly (Riaf). households, namely, Leah and Rachel in Laban’s household and 
Asenath in Potiphar’s (Maharsha). 
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Rabbi Yitzhak says: For what reason did Obadiah merit 
prophecy?" It is because he concealed one hundred prophets 
in a cave, as it is stated: “It was so, when Jezebel cut off the 
prophets of the Lord, that Obadiah took one hundred proph- 
ets, and hid them, fifty men in a cave, and fed them with bread 
and water” (1 Kings 18:4.). The Gemara asks: What is different, 
i.e., why did he decide, to conceal fifty men in each of two caves 
and not conceal them all together in one cave? Rabbi Elazar 
says: He learned from the behavior of Jacob to do so, as it is 
stated: “And he said: If Esau comes to the one camp and smites 
it, then the camp that is left shall escape” (Genesis 32:9). Oba- 
diah learned from this to divide the prophets and thereby lessen 
the danger. Rabbi Abbahu says: It is because there is no cave 
big enough to contain more than fifty people." 


The verse states: “The vision of Obadiah. So says the Lord God 

concerning Edom: We have heard a message from the Lord, and 
an ambassador is sent among the nations: Arise, and let us rise 
up against her in battle” (Obadiah 1:1). The Gemara asks: What 
is different, i.e., what is the reason, that specifically Obadiah 
prophesied concerning Edom? 


Rabbi Yitzhak says: The Holy One, Blessed be He, said: Let 
Obadiah come, who dwells among two wicked ones, Ahab and 
Jezebel, but did not learn from their actions; and he will proph- 
esy concerning Esau the wicked, the progenitor of Edom, who 
dwelled among two righteous ones, Isaac and Rebekkah, but 
did not learn from their actions. Efrayim Miksha’a, a student 
of Rabbi Meir, said in the name of Rabbi Meir: Obadiah was 
an Edomite convert. Consequently, he prophesied with regard 
to Edom. And this is as people say: From and within the forest 
comes the ax to it, as the handle for the ax that chops the tree is 
from the forest itself. 


The verse states concerning King David: “And he smote Moab 

and measured them with the line, making them lie down 

on the ground and he measured two lines to put to death” 
(11 Samuel 8:2). Rabbi Yohanan says in the name of Rabbi 

Shimon ben Yohai: This is as people say: From and within 

the forest comes the ax to it, as King David was a descendant 

of Ruth the Moabite. When Rav Dimi came from Eretz Yisrael 

he stated something similar to this: A thigh rots from within, 
i.e, when a piece of meat rots, the rotting begins from the inner 

part of it. Here too, the punishment is administered by one 

descended from that very nation. 


§ The Gemara cites a verse concerning the king of Moab: “Then 
he took his eldest son, who should have reigned in his stead, 
and sacrificed him for a burnt offering upon the wall; and there 
was great indignation against Israel, and they departed from him 
and returned to their own land” (11 Kings 3:27). Ravand Shmuel 
engage in a dispute concerning this. One says: The king sacri- 
ficed his son for the sake of Heaven, and one says: The king 
sacrificed his son for the sake of idol worship. 


For what reason did Obadiah merit prophecy — 73 712 2512 
mod yay: The fact that Obadiah is described as fearing God 
isnot sufficient j ustification for him to receive prophecy, as many 
God-fearing people were not prophets (Keli Yakar). Additionally, 
one might have thought that since Obadiah feared God greatly, 


NOTES 
Because there is no cave big enough to contain more than fifty 
people - wama ini Npina mwa pxw: The Gemara in tractate 
Bava Batra (101a) discusses the size of a standard cave, and accord- 
ing to this measurement it is possible in exigent circumstances 
to fit fifty people in it (Margaliyyot Ha Yam). 


this would render him unfit for prophecy, as one can receive 
prophecy only when in a state of joy (Finei Yitzhak). 
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The Gemara asks: Granted, according to the one who says that 
he sacrificed him for the sake of Heaven, this is as it is written: 

“And there was great indignation against Israel,” as the gentile 
attempted to honor God according to his understanding, while 
the Jewish people were straying from worshipping God, leading 
to God's anger against them. But according to the one who says 
that he sacrificed him for the sake of idol worship, why would 
the verse state: “And there was...indignation”? 


The Gemara answers: This can be understood in accordance with 
the statement of Rabbi Yehoshua ben Levi. As Rabbi Yehoshua 
ben Levi raises a contradiction: It is written concerning the 
Jewish people: “You have not walked in My statutes, neither have 
you kept My ordinances; nor have you done according to the 
statutes of the nations that are round about you” (Ezekiel 5:7), 
and it is also written: “You have done according to the statutes 
of the nations that are round about you” (Ezekiel 11:12). Rabbi 
Yehoshua ben Levi explains: You did not act like the proper ones 
among the nations," but you did act like the flawed ones among 
them. Here as well, the Jewish people learned from the king of 
Moab to engage in human sacrifice. 


The Gemara discusses the end of that verse: “And they departed 
from him and returned to their own land [la‘aretz]” (11 Kings 
3:27). Rabbi Hanina bar Pappa says: At that time the enemies 
of the Jewish people, a euphemism for the Jewish people them- 
selves, descended to the lowest level. He interprets “laaretz” to 
mean: To the earth, teaching that the Jewish people were as low 
as the dust of the earth. 


The chapter closes with the explication of a verse stated with 
regard to Abishag, who attended King David before his death: 
“And the damsel was very fair [yafa ad me’od]” (1 Kings 1:4)." 
Rabbi Hanina bar Pappa says: She still did not reach half the 
beauty of Sarah, as it is written: “Ad me’od,’ which can be trans- 
lated as “up to very fair,” but not including the praise of “very 


fair.” By contrast, it is written concerning Sarah: “She was very fair” 


(Genesis 12:14). 


NOTES 


Heaven (see Numbers, chapter 23). 


(Ramah). 
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Like the proper ones among them - o7aW panna: 
Rashi explains that the term: The proper ones, is refer- 
ring to Eglon, the king of Moab, who honored God. 
The Maharsha explains that it is referring to Balak, the 
ing of Moab, who sacrificed offerings for the sake of 


And the damsel was very fair — TKA TY 75) TWIN: 
This statement follows the previous one because 
hey were both taught by Rabbi Hanina bar Pappa 
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The main topic of this chapter is the discussion of the differences between the court 
procedures in cases of capital law versus those in cases of monetary law, in addition 
to those discussed at the end of the third chapter. 


The principle underlying all these differences is that in cases of capital law, the court 
is enjoined to attempt to find a reason to acquit the accused. This manifests itself in 
several ways: The first claim stated by a judge must be a reason to acquit; a judge who 
stated a reason to acquit cannot then state a reason during the deliberations to find 
the accused liable; in cases of capital law, any Torah scholar present in the court can 
offer reasons to acquit the accused, even if the Torah scholar is not a member of the 
court; and the deliberations are conducted in such a manner as to prevent the more 
junior judges from being unduly influenced by the opinions of the senior judges. 


Certain judicial requirements stated in the Torah are understood to be applicable 
only to cases of capital law. There is a requirement that judges of cases of capital law 
be of unflawed lineage. Cases of capital law are judged only during the daytime. 


The court of twenty-three would sit arranged in a semicircle, so as to enable all the 
judges to see one another. There were scribes present who would record the claims 
of each of the judges, so as to avoid any errors in the understanding of the matter 
at hand and to enable the discovery of an inconsistency in the position of a judge. 


As court proceedings are dependent on the testimony of witnesses, warnings are 
issued to the witnesses in cases of capital law, to alert them to the gravity of their 
testimony. While in cases of monetary law it suffices for the court to warn the wit- 
nesses in general terms of the importance of testifying truthfully, in cases of capital 
law the court issues a detailed warning as to the sanctity of human life, and the per- 
manent, horrific outcome of false testimony in this case. Despite this, the witnesses 
are assured that they have nothing to fear if their testimony is in fact truthful. 


Summary of 
Perek IV 
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And you shall stone him with stones, that he die; 
because he has sought to draw you away from the 
Lord your God, Who brought you out of the land of 
Egypt, out of the house of bondage. 


(Deuteronomy 13:12) 
If it be told to you and you have heard it and inquired 


diligently and behold it be truth, the matter certain, 
that such abomination is wrought in Israel. 


(Deuteronomy 17:4) 


And the judges shall inquire diligently; and, behold, if 
the witness be a false witness, and has testified falsely 
against his brother. 

(Deuteronomy 19:18) 


As halakha grants almost no credence to circumstantial evidence, the importance of 
direct testimony cannot be understated. This is especially so with regard to capital 
cases, as there is no way to find the accused liable based on his own admission; such 
an admission is disregarded. The only manner by which a court can arrive at a verdict 
in capital cases is by the testimony of witnesses. 


The previous chapters discussed various ways that witnesses are disqualified; here, 
the Gemara will discuss how the witnesses are examined by the court. 


This examination is performed on two levels. First, the court ascertains the general 
facts of the event in question: Where and when it occurred and what transgression 
was committed. Then the court questions the witnesses with regard to the particulars 
of the incident to determine if the witnesses are in fact sure of what occurred. This 
two-part fact-finding stage establishes whether or not there are grounds for any form 
of deliberation. It is understood that if inconsistencies are found in this initial stage 
of testimony, referred to in the mishna and Gemara as interrogations, the testimony 
is void. 


In consonance with the requirement that the court attempt to find grounds to acquit 
the defendant in cases of capital law, the court must question the witnesses in great 
detail in an attempt to elicit some inconsistency in their testimony. At times an 
inconsistency can be deemed significant enough to render the witnesses’ testimony 
void, while at times the inconsistency is deemed insignificant. One of the topics 
discussed in this chapter is what inconsistencies render the witnesses’ testimony void. 


If the testimony has been found credible and accepted, the judges begin their delib- 
erations. They then arrive at a verdict. This chapter also discusses the procedure for 
arriving at a verdict in the case of a deadlocked court, or when a verdict cannot be 
reached for other reasons. 
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MI S H N The court would examine" the witnesses in 

capital cases with seven interrogations," 
i.e., interrogatory questions, and they are: In which seven-year 
period, that is, in which cycle of seven years within a jubilee did 
the event occur; in which year of the Sabbatical cycle did the event 
occur; in which month did the event occur; on which day of the 
month" did the event occur; on which day of the week did the 
event occur; at which hour did the event occur; and in what place 
did the event occur. Rabbi Yosei says: The court would examine 
the witnesses with only three interrogations: On which day did 
the event occur, at which hour, and in what place. 


They would also ask: Do you recognize him" as the man who 
committed the transgression? Did you warn him?" They would 
then ask the witnesses about the particulars of the incident. For 
example, in the case of one who is an accused idol worshipper, 
they ask the witnesses: Whom, i.e., which idol, did he worship, 
and in what manner did he worship it, and so on. 


With regard to all judges who increase the number of examina- 
tions," i.e., who add questions about the details of the event, this 
is praiseworthy, as this may clarify that the witnesses are lying. An 
incident occurred and ben Zakkai examined the witnesses by 
questioning them about the color and shape of the stems of figs® 
in order to unearth a contradiction between the witnesses. 


The mishna explains: What is the difference between interro- 
gations and examinations?" With regard to interrogations, if one 
of the witnesses says: I do not know the answer, their testimony 
is void immediately. With regard to examinations, if one says: I 
do not know the answer, and even if two say: We do not know 
the answer, their testimony still stands. Both with regard to 
interrogations and examinations, at a time when the witnesses 
contradict one another," their testimony is void. 


BACKGROUND 


He examined about the stems of figs - DuxA -¥pIya...pta: The 
stems of figs, which connect the figs to the trees, are not uniform 
across different species. As it is possible to see, their stalks are dif- 
ferentiated from one another by their length, width, and shape. 


Figs with stems of different shapes and colors 


were 


HALAKHA 


With seven interrogations — niYpn yawa: In cases of capital law, 
the court asks witnesses seven questions: In which Sabbatical cycle 
within the jubilee did the act occur, in which year of the Sabbatical 
cycle, in which month, on which day of the month, on which day 
of the week, at which hour of the day, and in what place did it occur 
(Rambam Sefer Shofetim, Hilkhot Edut 1:4). 


All who increase examinations — nipytaa Aaya bp: The court 
questions the witnesses concerning matters that are not essential 
to the testimony, but which are connected to the act that occurred. 
For example, in a case where the witnesses testified about some- 
one who committed murder, the court asks the witnesses about 
the clothing of the alleged murderer and of the victim, and even 
about the stems of the figs in the place where the murder occurred, 
in accordance with the mishna (Rambam Sefer Shofetim, Hilkhot 
Edut 1:6). 


The difference between interrogations and examinations - pa 
nipa niYpn: If in response to an inquiry or interrogation one of 
the witnesses says: | do not know, his testimony is void. In response 
to an examination, even if both witnesses say they do not know, 
their testimony stands (Rambam Sefer Shofetim, Hilkhot Edut 2:1). 


At a time when the witnesses contradict one another - pata 
mt Ms m pnag: Witnesses who contradict one another in their 
statements describing the basic facts of the occurrence, e.g., with 
which weapon a murder was perpetrated, even if this contradiction 
is stated in response to a question as part of the examination, their 
testimony is void, and one need not say that their testimony is 
void if they contradict each other with regard to the interrogations 
(Rambam Sefer Shofetim, Hilkhot Edut 2:3; Shulhan Arukh, Hoshen 
Mishpat 30:2). 


NOTES 

The court would examine — ppTia 7: According 
to the Ba'al HaMaor, the court asks these questions 
before the witnesses state their testimony. If it were 
to occur that the witnesses stated their testimony 
and included these details before the court asked 
these questions, then there would be no need for 
the court to ask them (see Ran and Arukh LaNer). 


On which day of the month - wna maza: The 
court does not ask in which week of the month the 
matter occurred, as months usually do not begin 
on Sunday, so this question does not usually have 
a definitive answer (Tzafenat Pa‘aneah). 


Do you recognize him — init DAX para: Accord- 
ing to Rashi and the Ramah, the question is in 
reference to the victim, i.e., in a case of murder, do 
the witnesses recognize him to have been a Jew? 
In matters such as this the court does not rely ona 
presumption. Although in the Jerusalem Talmud it 
says that in certain locations where the definitive 
majority of people in the place are Jews there is 
no need to ask this question, the halakha is not in 
accordance with that opinion (see Meiri). 


Do you recognize him, did you warn him - pYa⁄2 
ja. on inix OAK: There is a dispute among the 
early commentaries as to how to classify these 
questions. The Ba'al HaMaor holds that these 
questions, since they address the essence of the 
testimony, are part of the interrogation, and if the 
witnesses say that they do not know the answer, 
their testimony is void. Rabbeinu David, citing the 
Ran, holds that since the mishna states that there 
are only seven interrogations, these are in the cat- 
egory of examinations, and if the witnesses answer 
that they do not know, their testimony stands. The 
Meiri suggests a third category, inquiries, and their 
status is like that of interrogations, although they 
are not counted with them in number. 
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HALAKHA 


One says on the second of the month and one says 
on the third of the month — wtna OWA Wik IN 
wina nwa Waix TYI: If one witness testifies the 
act occurred on Wednesday, the second of the Jewish 
month, and the other testifies it occurred on Wednes- 
day, the third of the Jewish month, since their testimony 
is congruent with regard to the day of the week their 
testimony stands, as perhaps one of them did not know 
about the addition of a day to the previous month. If 
one witness testifies the act occurred on the third of the 
Jewish month and one testifies it occurred on the fifth 
of the Jewish month, their testimony is void (Rambam 
Sefer Shofetim, Hilkhot Edut 2:4-5; Shulhan Arukh, Hoshen 
Mishpat 30:7). 


One says at two hours and one says at three hours — 
nipy wowa rnin TINY nipw mwa WK TIMY: If one wit- 
ness testifies the act occurred in the second hour of the 

day and the other testifies it occurred in the third hour 

of the day, their testimony stands, as this is a reasonable 

error. But if one witness testifies the act occurred in the 

third hour of the day and the other testifies it occurred in 

the fifth hour of the day, their testimony is void (Rambam 

Sefer Shofetim, Hilkhot Edut 2:5). 


And afterward they bring in the second witness and 
examine him — inix pp tia wi OX poy 72N: If 
the court finds the testimony of the first witness credible, 
they bring in the second witness and examine him as 
they did the first. And likewise the court examines all of 
the witnesses who came to testify, even if there are one 
hundred of them. If the judges find all the testimonies 
congruent they begin to deliberate the matter (Rambam 
Sefer Shofetim, Hilkhot Sanhedrin 12:3). 


One of the witnesses said, | can teach a reason to 
acquit him — map voy 1A h ws ote yo tes TAY: A 
witness who testified in a capital case is prohibited from 
raising a point either to acquit or to deem liable, and 
even if he attempts to raise a point in favor of acquittal, 
the court silences him (Rambam Sefer Shofetim, Hilkhot 
Edut 5:8). 


I can teach a reason to acquit me — "axy by 12 by 
mat: If the accused claims that he can present a reason 
for the court to acquit him, they listen to him and con- 
sider his statement, provided that his statement has sub- 
stance (Rambam Sefer Shofetim, Hilkhot Sanhedrin 10:8). 
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The mishna clarifies: If one witness says the event occurred on 
the second of the month, and one witness says that the event 
occurred on the third of the month, this is not regarded as a 
contradiction and their testimony stands, since it is possible 
to say that this witness knows of the addition of a day to the 
previous month," and according to his tally the event occurred on 
the second of the month, and that witness does not know of the 
addition ofa day to the previous month, and according to his tally 
the event occurred on the third of the month. Their testimony is 
not considered incongruent. 


By contrast, if this witness says the event occurred on the third 
of the month and one witness says the event occurred on the fifth 
of the month, their testimony is void, as this disparity cannot 
be attributed to a mere error. Therefore, their testimony is not 
congruent. 


Similarly, if one witness says that the event occurred at two hours, 
i.e. the second hour of the day from sunrise, and one witness says 
that the event occurred at three hours," their testimony stands, 
as one could reasonably err this amount in estimating the hour of 
the day. By contrast, if one says that the event occurred at three 
hours, and one says that the event occurred at five hours, their 
testimony is void. 


Rabbi Yehuda says: Also in this case their testimony stands, as 
one could reasonably err concerning even this length of time. 
Rabbi Yehuda adds: But if one says that the event occurred at 
five hours, and one says that the event occurred at seven hours, 
their testimony is void. Here the difference is recognizable to all, 
since at five hours the sun is in the east and at seven the sun is 
in the west, and one could not err concerning this. Therefore, their 
testimony is not congruent. 


The mishna continues: And afterward, after the court examines 
the first witness, they bring in the second witness and examine 
him." If the statements of the witnesses are found to be congru- 
ent, the court begins to deliberate the matter. They open the 
deliberations with an appeal to anyone who can find a reason to 
acquit the accused. If one of the witnesses said: I can teach a 
reason to acquit him," or if one of the students sitting before the 
judges said: I can teach a reason to deem him liable, the judges 
silence him, i.e., both the witness and the student. The reason 
is that these people are not allowed to offer information such as 
this. But if one of the students said: I can to teach a reason to 
acquit him, they raise him to the seat of the court and seat him 
among them, and he would not descend from there the entire 
day, but would sit and participate in their deliberations. 


If the statement of that student has substance, the court listens 
to him. And if even the accused says: I can teach a reason to 
acquit me," the court listens to him and considers his statement, 
provided that his statement has substance. 


NOTES 
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One says on the second of the month and one says on the 
third ofthe month - vina awhwa tnx wna owas NN TN: 
Most of the commentaries explain the case as one where both 
witnesses testified concerning the same day of the week but 
disagree about which day of the month that day fell on. In this 
case, their testimony is deemed congruent. If they testify con- 
cerning different days of the week as well, this is not congruent 
testimony. This is the reason the court asks the witnesses about 
both the day of the month and the day of the week (see Rashi; 
Tosafot; Rabbeinu Yehonatan of Lunel). 


The addition of a day to the previous month - wn bw Dy: 
In talmudic times, the Jewish calendar was not fixed. The first day 
of the month would be established by the court after hearing 
testimony from witnesses that they saw the new moon. Therefore, 
it was common for there to be uncertainty with regard to which 
day the month began, and it is reasonable to assume that one of 
the witnesses thought that the previous month ended one day 
earlier than it in fact ended. 


| can teach a reason to acquit me - mat waxy by adh 1) w»: 
Although the court listens to the accused if he states a reason 
to be acquitted, the court does not listen to him if he states a 
reason to deem himself liable (Rabbeinu Yehonatan of Lunel). 
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And if the court found it fit to acquit him" during the delibera- 
tions, as all or a majority of the judges agreed to acquit him, they 
excuse him. But if a majority does not find it fit to acquit him, 
they delay his verdict to the following day, and they then assign 
pairs ofjudges to discuss the matter with each other. They would 
minimize their food intake and they would not drink wine all 
day. And they would deliberate all night, and the following 
day they would arise early and come to court and then vote 
again and tally the votes of the judges. 


One who yesterday was of the opinion to acquit the defendant 
says: I said to acquit, and I acquit in my place, i.e., I stand by my 
statement to acquit. And one who yesterday was of the opinion 
to deem him liable says: I said to deem him liable, and I deem 
him liable in my place. One who yesterday taught a reason to 
deem him liable may then teach a reason to acquit, but one who 
yesterday taught a reason to acquit" may not then teach a reason 
to deem him liable. If they erred in the matter, as one of the 
judges forgot what he had said the previous day, two judges’ 
scribes, who recorded the statements of the judges, remind 
him." If the court then found it fit to acquit him unanimously, 
they excuse him, and if not all of the judges determine to acquit, 
they stand to count the vote. If twelve judges vote to acquit him 
and eleven judges deem him liable, he is acquitted." 


The mishna continues: In a case where twelve judges deem him 
liable and eleven judges acquit; or even if eleven judges acquit 
and eleven deem him liable and one judge says: I do not know; 
or even if twenty-two judges acquit or deem him liable and 
one judge says: I do not know, the judge who said he does not 
know is disregarded, and the judges add" additional judges to 
the court until they reach a definitive ruling. And how many 
judges do they add? They add pairs of two judges each time 
they do not reach a ruling until there are seventy-one judges, 
but no more than that. 


At that point, if thirty-six judges acquit and thirty-five judges 
deem him liable, he is acquitted. If thirty-six judges deem him 
liable and thirty-five judges acquit, they continue to deliberate 
the matter, these judges against those judges, until one of those 
who deems him liable sees the validity of the statements of 
those who acquit and changes his position, as the court does 
not condemn a defendant to death by a majority of one judge. 
G E M A The Gemara asks: From where are these 
matters" derived? What is the source for 
these seven interrogations? Rav Yehuda says: It is as the verse 
states with regard to an idolatrous city: “And you shall inquire, 
and investigate, and ask diligently” (Deuteronomy 13:15); and 
it states with regard to one who worships idols: “If it be told to 
you and you have heard it and inquired diligently” (Deuter- 
onomy 17:4); and it states with regard to conspiring witnesses: 
“And the judges shall inquire diligently” (Deuteronomy 19:18). 
Taken together, there are seven interrogations alluded to in these 
verses by each instance of the terms inquire, investigate, and 
diligently. 


NOTES 


If twelve acquit and eleven deem him liable, he is acquit- 
ted 83 pana Wy INN) pan Wy DIW: Although the Gemara 


to this case, where the ratio is much lower (see Haggahot 
Maharsha). 


taught in the previous chapter (29a) that in non- capital cases if 


two judges acquit and one deems him liable he is acquitted, 
which seemingly teaches the principle that a majority of one 
suffices to acquit, one could have said that in the first case it is 
not merely a majority of one, but there are twice the number of 
judges acquitting him than are finding him liable; as opposed 


From where are these matters — on 27 Xara: The Gemara is 
questioning the source for precisely seven interrogations, but 
the fact that the court must carefully examine the testimony of 
the witnesses does not need a biblical source, as it is self-evident 
(Arukh LaNer; Binyan Shlomo). 
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HALAKHA 


And if the court found it fit to acquit him, etc. - D1 
^D ma b axya: If the court acquits the accused they 
release him immediately. If not, they hold him in custody 
until the following day. The judges form pairs to examine 
the matter. They minimize the amount of food they eat 
and abstain from wine, and they deliberate the matter 
all night. On the following day they return to the court. 
Whoever had voted to acquit the defendant on the previ- 
ous day says: | acquit and | stand by my opinion. One who 
had voted to deem him liable on the previous day says: 
| deem him liable and | stand by my opinion, unless he 
changed his mind, in which case he says that now he has 
decided to acquit him (Rambam Sefer Shofetim, Hilkhot 
Sanhedrin 12:3). 


One who taught to deem him liable may then teach to 
acquit, but one who taught to acquit, etc. - nain saan 
soy mat wb bars map tab: In cases of capital law, a 
judge who votes for acquittal may not reverse his position 
and vote that the defendant is liable, but one who votes 
that he is liable may reverse his position and vote to acquit 
him (Rambam Sefer Shofetim, Hilkhot Sanhedrin 11:1). 


If they erred in the matter two judges’ scribes remind 
him — inis pam pat Di yw 1112 yyw: If a judge errs 
and forgot what he had voted the previous day, the judges’ 
scribes remind him (Rambam Sefer Shofetim, Hilkhot San- 
hedrin 12:3). 


Adding judges — 03°13 napi: In the case of a minor 
Sanhedrin that is divided in a case of capital law, in which 
welve of the judges deem him liable and eleven acquit, 
or even if an individual judge said he did not know what 
o vote and the other judges all agree unanimously, the 
court does not reach a verdict but adds two judges to 
he court. If the newly constituted court reaches a proper 
majority opinion, i.e., one in which there is a majority of at 
east two judges that find the defendant liable or a major- 
ity of one that sees fit to acquit him, they rule according 
o their decision. If not, they add two more judges, until 
hey reach seventy-one. If the opinion of the majority of 
he seventy-one is to acquit, he is acquitted, and if there 
is a majority of one judge alone to deem him liable, the 
judges deliberate until one of those who had previously 
hought to find him liable agrees to acquit him (Rambam 
Sefer Shofetim, Hilkhot Sanhedrin 9:2). 
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Perek V 
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BACKGROUND 


Killing by the sword, stoning, strangulation, and burn- 
ing - maw pan nope 31m: Killing by the sword is one of 
the four methods of court-imposed capital punishment 
mentioned in the Torah (Deuteronomy 13:16). A murderer 
and the inhabitants of an idolatrous city are punished in 
this manner. 

Death by stoning is an additional method of court- 
imposed capital punishment mentioned in the Torah, 
and it is considered by halakha to be the most severe of 
the death penalties (see 50a). Many of the prohibitions 
that entail the death penalty, such as desecration of Shab- 
bat, are punishable by stoning. Stoning was performed 
in the following manner: The individual to be executed 
was pushed to the ground from a height of eight cubits, 
about four meters. 

Strangulation is the least severe of the four types of 
court-imposed capital punishment and is meted out for 
several transgressions, among them adultery. Strangu- 
ation was performed by wrapping a scarf around the 
ransgressor'’s neck and then pulling simultaneously at 
both ends till he expired. 

Burning is the last of the four court-imposed capital 
punishments. The transgressor was executed by having 
molten lead poured down his throat. 


Forewarning — mnt: This legal concept refers to a 
ormal warning given to one who is about to perform a 
ransgression. One who forewarns must state that the act 
is prohibited and describe the punishment that a violator 
would incur. Capital and corporal punishment are not 
administered unless such a forewarning was given and 
was acknowledged by the transgressor. In only a few 
instances, e.g., conspiring witnesses and inciting idol 
worship, can punishment be administered even though 
no forewarning was given. 

Forewarning serves several purposes. Its primary aim 
is to inform a perpetrator that he is about to violate a 
Torah prohibition, with the hope of convincing him to 
refrain from transgressing. The second aim of forewarning 
is to establish the transgressor’s intent. Should witnesses 
later testify that they or somebody else forewarned the 
accused, the accused will be unable to claim that he 
acted inadvertently or out of ignorance, and he will 
be prosecuted and punished as one who has acted 
intentionally. 


NOTES 
And this verbal analogy must be free — 72591 mM TPA: 
A verbal analogy is derived from terms, and at times even 
from identical concepts, written in two verses. These 
key words connect the two verses, thereby enabling a 
halakha written in one verse to be applied to the topic 
of the other. The issue at hand is whether the terms that 
serve as the basis for the verbal analogy need to be free, 
i.e., superfluous in their contexts. Some Sages hold that 
it is required that both terms be superfluous, some hold 
that it suffices for the verbal analogy to be free on one 
side, i.e., that one of the two terms be superfluous, and 
others hold that neither term need be superfluous. All 
hold that the threshold for refuting a verbal analogy is 
higher if it is free on both sides. 


LANGUAGE 

This is not so [la‘ei] - mgh: Often found in this context, 
this word has been explained in several ways. According 
to Rashi it means indeed. Others assert that it is a contrac- 
tion of la hu, meaning: This is not so. Some claim that it 
is a combination of an Aramaic word, la, and a Greek 
word vióç, huios, meaning son, with the term indicat- 
ing: No, son. 
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The Gemara asks: But why not say that each one is as it is written, 
and conclude that the Torah requires, respectively, three, two, and 
two interrogations in the three cases ofidol worship, an idolatrous 
city, and conspiring witnesses, discussed in those verses? As, if 
it is so, i.e., if there is a requirement of seven interrogations in all 
cases of capital law, let the Merciful One write them in one place, 
and it would be derived from there to other cases. The Gemara 
answers: Since they are all written together, i.e., they all employ 
analogous terminology, one learns the halakhot of one from the 
other, and once one learns the halakhot of one from the other, 
they are considered as if they are written in one place. 


The Gemara asks: But those three instances of idol worship, an 
idolatrous city, and conspiring witnesses are not similar to each 
other, so how can one derive the halakhot of one from the other? 
The Gemara records a mnemonic device for the following terms: 
Escapes, sword, forewarning. 


What are the differences? The case of an idolatrous city is not 
similar to those two, i.e., idol worship and conspiring witnesses, 
because for the others their money escapes their fate. Although 
the court executes those transgressors, their money is not confis- 
cated. By contrast, in the case of an idolatrous city, not only are the 
residents executed, all of their property is destroyed. Idol worship 
is not similar to those two, as the other two transgressions are 
judged by the sword,’ while the punishment for idol worship is 
death by stoning. The case of conspiring witnesses is not similar 
to those two, as those who transgress the two other transgressions 
require forewarning? in order to be liable for the transgression, 
while conspiring witnesses are not forewarned before they testify. 


The Gemara explains: This is not an association based on concep- 
tual similarity alone; rather, we learn one from the other based on 
a verbal analogy employing the words “diligently” and “diligently.” 
“Diligently” is used in all three verses. The Gemara comments: And 
this verbal analogy must be free," i.e., these terms must be superflu- 
ous in their context. The Torah included them for the express pur- 
pose of establishing the verbal analogy. A verbal analogy that is 
based on otherwise extraneous terms cannot be logically refuted. 
This is because if these terms are not free, the verbal analogy can 
be refuted. The Gemara concludes: This is not so [la’ei],' i.e., the 
verbal analogy cannot be refuted, as they are free. The Gemara 
explains: Since the Torah could have written: And they inquire 
and investigate, and the verse modified its statement by writing 
“diligently,” learn from it that this term’s function is to have it be 
free, to enable a verbal analogy. 


The Gemara challenges this explanation: And yet it is free on only 
one side, as the term is superfluous in two of the verses but not 
in all three of them. The Gemara explains: Granted, with regard 
to these two, idol worship and conspiring witnesses, it is free, 
because it could have been written only: And you inquire and 
you investigate, but instead the word “diligently” also appears in 
the verse. But in the verses concerning an idolatrous city, what 
could it have written differently? They are all written. 


The Gemara answers: There, it is also free, as the term is superflu- 
ous in that verse as well. Since the Torah could have written: You 
shall inquire, or: You shall investigate, in an emphatic form by 
doubling the verb, and the verse modified its statement by writing: 

“And you shall inquire and investigate diligently,’ learn from it that 
this term’s function is to have it be free in order to enable a verbal 
analogy. By way of this verbal analogy, the Gemara has derived the 
requirement for seven interrogations in cases of capital law where 
the punishment is either death by stoning or death by the sword. 
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The Gemara continues: And one can learn that this applies to those 
transgressors who are strangled as well, by means of an a fortiori 
inference from those transgressors who are stoned and from those 
who are killed by the sword. Just as in these cases, where the trans- 
gression is severe as evidenced by their severe mode of execution, 
seven interrogations are required, the requirement should apply all 
the more so to those transgressors who are strangled, who committed 
a less severe transgression. And one can learn that this applies to 
those transgressors who are burned as well, by means of an a fortiori 
inference from those transgressors who are stoned. 


The Gemara questions this last inference: This works out well accord- 
ing to the opinion of the Rabbis, who say that stoning is more severe 
than burning (see 49b). Consequently, it is possible to derive by means 
of an a fortiori inference the halakha of a transgression whose punish- 
ment is burning from the halakha of a transgression whose punish- 
mentis stoning. But according to the opinion of Rabbi Shimon, who 
says that burning is more severe than stoning, what is there to say? 


Rather, Rav Yehuda said: There are an additional two phrases in the 
verses that are used to teach the halakha of the seven interrogations. 
The verse states with regard to the idolatrous city: “And you shall 
inquire, and investigate, and ask diligently and behold it be truth, the 
matter certain” (Deuteronomy 13:15). Additionally, the verse states 
with regard to idol worship: “You have inquired diligently and behold 
it be truth, the matter certain” (Deuteronomy 17:4). When one adds 
the two usages of “truth” and “certain” to the seven expressions stated 
earlier, consequently, there are eleven expressions; seven are used to 
teach the halakha of the seven interrogations, and of the four that 
remain, remove three, one for each verse, for the purpose of the 
verbal analogy, and one remains. 


According to the opinion of Rabbi Shimon, this additional expression 
serves to include the halakha that the seven interrogations applies to 
those transgressors who are burned. According to the opinion of 
the Rabbis as well, who learned this from an a fortiori inference, the 
additional expression teaches this same halakha, as with regard to a 
matter that can be derived through an a fortiori inference, the verse 
nevertheless takes the trouble and writes it explicitly." 


Rabbi Abbahu ridiculed this explanation: Say this additional expres- 
sion serves to add that there are eight interrogations. The Gemara 

asks: And are there eight interrogations? What interrogation can be 

added? The Gemara suggests: And why not? But there is the possibil- 
ity to add this question to the interrogation: When in the hour, i.e., at 

what time within the hour. And this is also taught in a baraita: They 
would examine him with eight interrogations. 


The Gemara comments: This works out well according to the expla- 
nation of Abaye of the opinion of Rabbi Meir, who says, in explaining 
Rabbi Meir’s opinion: A person does not err at all, i.e., when wit- 
nesses state an hour in which an event occurred, it is assumed that they 
are completely accurate. And also according to the version of his 
statement that Abaye says: A person errs a bit; it is well. Conse- 
quently, there is a reason to ask at what time during the hour the event 
occurred. But according to the explanation of Abaye of the opinion 
of Rabbi Yehuda, who says, in explaining Rabbi Yehuda’s opinion: A 
person errs up to half an hour, and according to the opinion of Rava, 
who says: People err even more than that; what can be said? There 
is no reason to ask at what time during the hour the event occurred, as 
any inconsistency will be ascribed to an innocent error. 


NOTES 


The verse takes the trouble and writes it explicitly - ay anzimw on logic, there is always the possibility that the Sages would not arrive 
tp: The reason the verse would take the trouble to write a halakha at the inference on their own (see Yad Malakhi). Additionally, there is 
that can be derived through an a fortiori inference is that one may a talmudic principle that the court may not impose a punishment 
advance a claim to refute the inference, being that it is based on logic _ for a transgression derived from an a fortiori inference (Rabbi Yehuda 
(Arukh LaNer). Others explain that since an a fortiori inference is based — Bakhrakh). 
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— aa 
In which jubilee - bap mpxa: In the Jerusalem Talmud 
it is explained that this interrogation could be relevant if 
the witnesses are testifying soon after the start of a new 
jubilee cycle. 


Rabbi Yosei said to the Rabbis, etc. — »D? 37 amd vas 
^a) onan: Some explain that Rabbi Yosei and the Rab- 
bis disagree with regard to how many interrogations are 
required, three or seven, and according to Rabbi Yosei, 
since only three are required, the court asks the most ger- 
mane interrogations. Rabbi Yosei concedes that the cour 
could ask more than the minimum three interrogations if 
they see fit. Others explain that according to Rabbi Yosei, 
there is no minimum amount of interrogations at all, and 
the judges interrogate the witnesses based entirely on 
the content of their testimony (see Rabbeinu Yitzhak o 
Dampierre; Ran; Tosefot Yom Tov). 


The accused killed the victim last night — $317 way: The 
Rashash points out that this seems to be difficult accord 
ing to the opinion of Rabbi Yosei as well, because if the 
witnesses say that the murder was the previous night, why 
should there be a need to interrogate them as to the day 
of the week? He explains that there is the possibility that 
the murder occurred at twilight, so it is still necessary to 
determine on which day the murder occurred, as a halakhic 
day commences at nightfall. 


HALAKHA 


We impose all the interrogations on the witness — 02] 
by: Even if the witnesses testified: The act was today, the 
court asks all seven interrogations in order to cause them 
to err if they are, in fact, lying (Rambam Sefer Shofetim, 
Hilkhot Edut 1:4). 


Do you recognize him, etc. — 131 ini Ons DY: When 
the witnesses testify the court asks them: Do you recognize 
him? Some say this question concerns the accused (Lehem 
Mishne, citing Rambam), and some say this question is 
asked concerning the victim in a murder case (Rashi). They 
also ask if the witnesses forewarned the accused, and if he 
accepted their forewarning. If they answer in the negative 
to any of these questions, the accused is acquitted (Ram- 
bam Sefer Shofetim, Hilkhot Sanhedrin 12:1). 
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The Gemara suggests: Rather, there is the possibility to add the 
question: In how many years within the jubilee, i.e., in which 
of the fifty years, the event occurred. 


The Gemara questions this explanation: This is exactly the same 
question as: In which seven-year period of the jubilee did the 
event occur, as one can calculate the year within the jubilee by 
knowing the seven-year period. The Gemara suggests: Rather, 
there is the possibility to add the question of: In which jubilee 
cycle did the event occur, in the current cycle or the previous 
cycle? And the other Sage, i.e., Rabbi Abbahu, who assumes that 
there cannot be an eighth interrogation, holds that once the wit- 
ness said in which seven-year period of the jubilee the event 
occurred, there is no need to ask in which jubilee’ it occurred, as 
the court would have no reason to think that he is testifying about 
an event that occurred fifty years prior. 


§ The mishna teaches that Rabbi Yosei says they ask only on 
which day, at which hour, and in which place the event occurred, 
but not more. It is taught in a baraita the reasoning behind this 
dispute: Rabbi Yosei said to the Rabbis:" According to your 
statement that the court asks all seven interrogations, when there 
is a witness who came to court and said: The accused killed 
the victim last night," should the judge say to him in his exami- 
nation: In which seven-year period of the jubilee, in which year, 
in which month, on which day of the month did the accused 
murder the victim? What would be the purpose of asking these 
questions? It suffices that they ask him about the day, the time, 
and the place. 


The Rabbis said to him: According to your statement, when 
there is a witness who came to court and said: The accused killed 
the victim just now, should the judge say to him in his examina- 
tion: On which day, at which hour, in what place did the accused 
murder the victim? The witness already stated that the murder 
had just occurred. 


The Rabbis continue: Rather, even according to your opinion, 
although it is not necessary to ask these questions in this parti- 
cular case, we impose the obligation to answer all the interro- 
gations on the witnesses, in accordance with the explanation of 
Rabbi Shimon ben Elazar, that the court beleaguers the wit- 
nesses in attempt to confuse them (see 32b). Here too, although 
it is not necessary to ask these questions in this particular case, 
we impose the obligation to answer all the interrogations on the 
witnesses," in accordance with the explanation of Rabbi Shimon 
ben Elazar. 


The Gemara asks: And what would Rabbi Yosei respond to this 
claim? The Gemara explains: He holds that the witness testifying: 
The accused killed the victim last night, is common in most 
testimonies. Therefore, this testimony is taken into account 
when deciding the content of the interrogations. By contrast, 
the witness testifying: The accused killed the victim just now, is 
not common in most testimonies, i.e., it is relatively rare. There- 
fore, this testimony is not taken into account when deciding the 
content of the interrogations. 


Q The mishna teaches that after the interrogations the court 
asks several questions essential to the testimony, such as: Do 
you recognize him?" The Sages taught in a baraita: In a trial 
for murder, the court asks the witness: Do you recognize the 
accused? Did he kill a gentile? Did he kill a Jew? Did you 
forewarn him? Did he accept the forewarning on himself, i.e., 
acknowledge the warning? Did he release himself to death, 
i.e., acknowledge that he is aware that the court imposes capital 
punishment for murder? Did he kill within the time required 
for speaking a short phrase, as if not, he could claim he forgot 
the warning? 
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In the case of one who is an accused idol worshipper," the court 
asks the witness: Whom among the idols did he worship? Did he 
worship Peor?’ Did he worship Markulis?” And in what manner 
did he worship? Was it by sacrificing an offering, or by burning 
incense, by pouring wine as a libation, or by prostrating before 
the idol? 


Ulla says: From where in the Torah is the obligation of forewarn- 
ing derived? As it is stated: “And if a man shall take his sister, his 
father’s daughter, or his mother’s daughter, and see her naked- 
ness and she see his nakedness, it is a disgraceful deed and they shall 
be cut off in the sight of their people” (Leviticus 20:17). One can 
ask: Is that to say that the matter is dependent on sight? The 
transgression is engaging in sexual intercourse, not seeing each 
other. Rather, the meaning of “and see” is: He is not liable until he 
sees the reason of the matter, that it should be clear to him that 
he is committing a transgression by having been forewarned. If 
this halakha is not needed for the matter of excision [karet],° 
as this punishment is in the hands of Heaven, and God is aware 
whether or not he acted intentionally, 


BACKGROUND 


Peor — sis: The cult of Peor, or Ba'al Peor, centered around 
Mount Peor in Moab (Numbers 23:28). Worship of this god 
involved exposing oneself and defecating in front of the Peor 
idol. Numbers, chapter 25, describes the efforts of Moabite 
women to seduce the Jewish men and lead them to the 
idolatrous worship of Peor. For this behavior God punished the 
Jewish people with a plague in which 24,000 people died. 


Markulis - Dapy: Markulis is the name given by the Sages 
to the Roman god Mercury, the Roman equivalent of the Greek 
god Hermes. Among the many duties ascribed to him, he was 
considered the god of travelers, and for this reason his statue 
was often erected on main roads, usually as an unfinished, 
symbolic figure. There was a custom for passers-by to place 
a stone next to the statue, and at times, a mound of stones 
served to signify the god. Throwing a stone at the statue or the 
mound was tantamount to sacrificing an offering to this god. 


Excision [karet] — m3: Excision, or karet, is a divine punishment 
for severe transgressions. The precise definition of the term is 
a matter of dispute among the commentaries, with opinions 
including premature or sudden death, barrenness, the death 
of the transgressor’s children, and excision of the soul from the 
World-to-Come. 

Tractate Karetot (2a) lists thirty-six transgressions punishable 
by karet, all of which are violations of prohibitions, with two 
exceptions: Neglecting to sacrifice the Paschal offering and 
failure to undergo circumcision. Karet applies only to one who 
intentionally commits a transgression. In certain instances, if the 
transgression was committed in the presence of witnesses, the 
transgressor is subject to court-imposed capital punishment 
or to lashes. 

Anyone who inadvertently transgresses one of the pro- 
hibitions punishable by karet must bring a sin-offering as 
atonement. 
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apply it to the matter of lashes, as forewarning is required for the 
court to be able to administer lashes. 


The school of Hizkiyya taught a source for the requirement of 
forewarning from the verse concerning the court-imposed capital 

punishment meted out to a murderer, as it is states: “But if a man 

come intentionally upon his neighbor to slay him with guile” 
(Exodus 21:14). How do the witnesses know that he acted inten- 
tionally? It must be that they forewarned him, and still he acts 

intentionally. 


The school of Rabbi Yishmael taught a source for the requirement 
to forewarn transgressors from the verse concerning the court- 
imposed capital punishment meted out to the wood-gatherer on 
Shabbat in the wilderness, as it is stated: “And they that found him 
gathering sticks brought him” (Numbers 15:33). By writing “gather- 
ing” in the present tense, the verse indicates that they forewarned 
him, but he is still gathering." 


HALAKHA 
One who is an accused idol worshipper - 71iay 13iy7 
i: When witnesses testify that someone worshipped idols, 
the court asks them which idol he worshipped, and in what 
manner he worshipped it (Rambam Sefer Shofetim, Hilkhot 
Edut 1:4). 


NOTES 

They forewarned him but he is still gathering - fa INT 
wwipra KT pri: Although it is clear in the Torah’s recount- 
ing of that incident that the witnesses did not know what 
form of court-imposed capital punishment the transgressor 
would be given, which apparently should disqualify the 
forewarning, there was a provisional edict validating a fore- 
warning with the punishment stated in general terms, that 
one who desecrates Shabbat is killed (Rabbeinu Yitzhak of 
Dampierre). 
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HALAKHA 

Until he releases himself to death - vwy sy 
amd jax: Even one who was forewarned and 
acknowledged the forewarning is not given lashes 
or court-imposed capital punishment unless he 
specifically notes that he is aware of the punish- 
ment and is committing the transgression despite 
the forewarning (Rambam Sefer Shofetim, Hilkhot 
Sanhedrin 12:2). 
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The school of Rabbi Yehuda HaNasi taught a source for the require- 
ment to forewarn a transgressor from the verse concerning the court- 
imposed capital punishment meted out to one who commits 
adultery with a betrothed young woman, as it is stated: “For the 
matter [devar] that he has humbled his neighbor's wife” (Deuter- 
onomy 22:24). They make a verbal analogy: For matters involving 
speech [dibbur], the punishment is given only if the witnesses issued 
a verbal forewarning. 


The Gemara comments: And it is necessary to have all of these sources, 
since if the Merciful One would write the requirement of forewarning 
in the context of “his sister” (Leviticus 20:17) alone, I would say: 
Those liable to receive lashes, yes, they do require forewarning, but 
those liable to receive court-imposed capital punishments, whose 
transgressions are severe, do not require forewarning. Therefore the 
Merciful One writes, with regard to a murderer: “If a man come 
intentionally.” 


And ifthe Merciful One would write only: “Ifa man come intention- 
ally,” I would say that this statement applies only when the penalty 
is death by the sword, as that is a lenient form of court-imposed capi- 
tal punishment. But with regard to stoning, which is a severe form of 
court-imposed capital punishment, one could say that it does not 
require forewarning. Therefore, it is necessary to state the requirement 
of forewarning with regard to one who desecrates Shabbat. 


The Gemara asks: And why do I need two verses that state the require- 
ment for forewarning in the context of those liable to be stoned? Both 
the Shabbat violator and one who commits adultery with a betrothed 
young woman are punished with stoning. The Gemara answers: 
According to the opinion of Rabbi Shimon that death by burning 
is more severe than death by stoning, the additional verse serves to 
add the halakha that a forewarning must be issued to those liable to 
be burned for their transgressions, by way of the application of the 
principle: If this halakha is not needed for the matter in which it is 
written, apply it to a different matter. 


According to the opinion of the Rabbis that death by stoning is more 
severe than death by burning, one can say that even with a matter that 
can be derived through an a fortiori inference, the verse nevertheless 
takes the trouble and writes it explicitly.“ The Gemara challenges: 
But let the Merciful One write this halakha only in the context of 
those liable to be stoned, and let these others be derived from it, as 
stoning is the most severe punishment. The Gemara answers: Here 
too, one can say that even with a matter that can be derived through 
an a fortiori inference, the verse nevertheless takes the trouble and 
writes it explicitly. 


§ The baraita teaches that one of the questions the court asks of 
the witnesses is: Did he release himself to death, i.e., did he acknowl- 
edge that he is aware that the court imposes capital punishment for 
murder? The Gemara asks: From where do we derive that he must 
release himself to death? Rava said, and some say it was Hizkiyya 
who said, that the verse states: “By the mouth of two witnesses or 
three witnesses shall the dead be put to death” (Deuteronomy 17:6)." 
By referring to the transgressor as dead even before he is executed, 
the verse indicates that he is not executed until he releases himself 
to death," by stating that he is aware that he will be executed for his 
transgression. 


NOTES 


The verse takes the trouble and writes it explicitly - 203) nw 


judges and judicial proceedings, but not to the halakhot of the 


x1? ab: Some commentaries ask: Why not write the halakha of witnesses and their testimony (Hamra VeHayyei). 


forewarning in one context, and derived from it the application 
for all other transgressions based on the verse: “You shall have one 
manner of law” (Leviticus 24:22), which indicates that all judicial 
proceedings follow the same procedures? (See 32a.) An answer 


The dead be put to death [yumat hammet] - nan ma: The 
Ramah explains that there is a superfluous term in the verse, as it 
could have been written: He shall die [yumat]. 


given is that the verse there applies only to the halakhot of the 
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Rav Hanan says: Witnesses who testify to the adultery ofa betrothed 
young woman who were rendered conspiring witnesses are not 
killed. Although conspiring witnesses are generally punished with 
the same punishment they attempted to impose on the purported 
transgressor (see Deuteronomy 19:19), this is an exception. This is 
because they can say: We did not come to testify in order to have 
her be executed; rather, we came to forbid her to her husband, as a 
betrothed or married woman who willingly engages in adulterous 
sexual intercourse is forbidden to her husband. 


The Gemara challenges this ruling: But they must testify that they 
forewarned her before her transgression, and a forewarning includes 
apprising the transgressor of the punishment he or she will receive. 
How can the witnesses claim that they did not intend this result? The 
Gemara answers: Rav Hanan stated his halakha with regard to a case 
where they claim they did not forewarn her. The Gemara asks: But 
if they claim they did not forewarn her, how can she be killed? If 
she would not have been killed, there is no novelty to Rav Hanan’s 
statement that the witnesses are not killed. 


The Gemara explains: Rav Hanan stated his halakha with regard 
to a woman who is a havera, knowledgeable in Torah, and it is in 
accordance with the opinion of Rabbi Yosei, son of Rabbi Yehuda. 
As it is taught in a baraita: Rabbi Yosei, son of Rabbi Yehuda, says: 
A haver does not require forewarning in order to be liable for a trans- 
gression, because forewarning is given only in order to distinguish 
between an intentional and an unintentional act. 


The Gemara asks further: But since the witnesses are not killed for 
their conspiratory testimony in the case of a havera, how can she be 
killed for her action? Their testimony is testimony that you cannot 
render conspiratory testimony, i.e., the witnesses cannot be punished 
for their testimony, and any testimony that you cannot potentially 
render conspiratory testimony" is not categorized as testimony. 


The Gemara answers: That is also what he is saying: Since the wit- 
nesses are not killed, as they can say: We came to forbid her to her 
husband, she is also not killed, since their testimony is testimony 
that you cannot potentially render conspiratory testimony. 


The Gemara challenges: But with regard to a woman who is a havera, 
since we maintain that she can be killed without being forewarned, 
how can you find this occurring according to the opinion of Rabbi 
Yosei, son of Rabbi Yehuda? As there was no forewarning, the wit- 
nesses can claim that their intention was to forbid her to her husband. 
The Gemara answers: It is found in a case where they testify that she 
committed adultery and then they testified that she again committed 
adultery. The witnesses cannot claim that their testimony was meant 
to forbid her to her husband, as she was already forbidden to him 
due to the first time she committed adultery. 


The Gemara questions this: But the witnesses can say: We come 
to forbid her to her second paramour. The halakha is that in addition 
to becoming forbidden to her husband, an adulterous woman becomes 
forbidden to her paramour. The witnesses can claim that this was 
their intent in testifying. The Gemara answers: It is found in a case 
where they testify that she again committed adultery with the first 
paramour, i.e., the second act was with the same paramour, to whom 
she was already forbidden. Alternatively, it is found in a case where 
they testify that she committed adultery with one of her relatives, 
to whom she is forbidden regardless. 


The Gemara clarifies: What is different that Rav Hanan chose to state 
his halakha with regard to a betrothed young woman? His halakha 
could be stated with regard to a married woman as well. The Gemara 
answers: Yes, that is correct. But the novelty of this element of his 
ruling is that even with regard to this betrothed young woman, who 


does not live under her husband, the witnesses can say: We came to 
forbid her to her husband. 


HALAKHA 

Testimony that you cannot render conspiratory 
testimony — arm bid ame new my: Testi- 
mony that cannot be established as conspiratory 
testimony, e.g. if the witnesses did not testify as 
to the specific time when the event occurred, 
is not valid testimony (Rambam Sefer Shofetim, 
Hilkhot Edut 1:5). 
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LANGUAGE 
Ariran -{V1%: The source and meaning of this word is 
unclear. Some claim it is derived from the Greek dop, 
aor, meaning sword. According to the geonim, an 
ariran is a bent sword or knife, while Rashi defines it 
as a gisarme, a type of pole weapon. Others translate 
it as a kind of razor or ax (see Arukh). 


Business [perakmatya] — x979: From the Greek 
Tpaypateia, pragmateia, meaning commerce or 
business management. 


NOTES 
With a sword...with an ariran, this is not congru- 
ent, etc. — 3) 1122 Tt Ps... VIST.."DI: The verse 
referenced by Rav Hisda: “And behold it be truth, the 
matter certain” (Deuteronomy 17:4), is stated with 
regard to interrogations. The early commentaries ask: 
How does he apply it to examinations as well? Some 
commentaries answer that in fact the application 
of this verse to the examinations can be seen in the 
baraita cited by the Gemara as well, and this may 
be the source for Rav Hisda's application (Rabbeinu 
Yitzhak of Dampierre; see Hamra VeHayyei). 


HALAKHA 
This is not congruent — 132 m p: If witnesses in 
capital cases contradict each other in a matter that 
relates to the violation of the prohibition, e.g., if one 
witness testifies that the murderer killed the victim 
with a sword, and the second testifies that he killed 
him with a spear, this is contradictory testimony and 
is void, in accordance with the statement of Rav Hisda 
(Rambam Sefer Shofetim, Hilkhot Edut 2:2). 


PERSONALITIES 

Rabban Yohanan ben Zakkai — »3t 2 jam 127: The 
tanna Rabban Yohanan ben Zakkai headed the San- 
hedrin after the destruction of the Second Temple 
and was one of the greatest leaders in the history of 
he Jewish people. Rabban Yohanan ben Zakkai was 
he youngest of Hillel the Elder's students. He lived 
o an old age and led the nation for many years. The 
Sages said of him that there was not a single area 
of Torah that he neglected. Despite his prominence, 
he was a modest individual who greeted every indi- 
vidual he met in the marketplace, including gentiles. 

While the Temple stood he was acknowledged 
as a leading Torah scholar, and most of the Sages of 
that generation were his students. When the Great 
Revolt erupted, Rabban Yohanan strongly opposed 
it, seeking to resolve the conflict peacefully. As one of 
the leaders of the besieged Jerusalem, he was aware 
that the city would soon fall, and he succeeded in 
escaping with the help of several of his students in 
order to appear before the Roman general Vespasian, 
who received him warmly. When his prediction that 
Vespasian would be appointed emperor was fulfilled, 
Vespasian rewarded him by allowing him to establish 
a new center of Torah study and Jewish leadership in 
Yavne. Rabban Yohanan took this opportunity to save 
he life of Rabban Gamliel as well. 

In Yavne, Rabban Yohanan succeeded in institut- 
ing a wide range of ordinances that offered hope 
or Jewish continuity in the absence of the Temple 
even as they served to commemorate the Temple 
and promised the possibility of its ultimate rebuilding. 
The results of his efforts are integral to the modern 
practice of halakhic Judaism. His students taught 
Torah throughout Eretz Yisrael following the destruc- 
ion of the Temple, and he served as a mentor for 
Rabban Gamliel of Yavne, who succeeded him in the 
eadership capacity as the acting Nasi. 
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Rav Hisda says: In a case where one of the witnesses says: The 
murderer killed the victim with a sword, and one of the witnesses 
says: The murderer killed the victim with an ariran, another weapon, 
this is not congruent™ testimony, as this is a clear contradiction. But 
if one of the witnesses says: The murderer’s garments were black, 
and one of the witnesses says: The murderer's garments were white, 
this is congruent testimony, as this is not a meaningful discrepancy. 


The Gemara raises an objection from a baraita: The verse states 
with regard to testimony: “And behold it be truth, the matter certain’ 
(Deuteronomy 17:4). The meaning of “certain” is that the testimony 
of the two witnesses must be congruent. If one witness says: The 
murderer killed the victim with a sword, and one says: The murderer 
killed the victim with an ariran, or if one of the witnesses says: The 
murderer’s garments were black, and one of the witnesses says: 
The murderer’s garments were white, this is not congruent testimony. 
This contradicts the ruling of Rav Hisda. The Gemara answers: Rav 
Hisda interpreted that baraita as speaking about a scarf with which 
the murderer strangled the victim, as this is the same as a contra- 
diction with regard to a sword and an ariran. As Rav Hisda himself 
ruled, a contradiction concerning details of the murder weapon 
renders the testimony incongruent. 


” 


The Gemara suggests: Come and hear proof from a baraita: If one of 
the witnesses says: The sandals of the murderer were black, and one 
of the witnesses says: The sandals of the murderer were white, this 
is not congruent testimony. This contradicts the ruling of Rav Hisda. 
The Gemara answers: Rav Hisda can explain that there also, it is 
speaking of a case where the murderer kicked the victim with his 
sandal and killed him. 


The Gemara suggests: Come and hear proof from the mishna: An 
incident occurred, and ben Zakkai examined the witnesses about 
the stems of figs, indicating that even a contradiction concerning a 
minor point such as this would render the testimony incongruent. The 
Gemara answers: Rami bar Hama said: It is speaking there of a case 
where he picked a fig on Shabbat, as he is killed for that act itself. 
Picking a fruit from its source of growth is an example of the forbidden 
labor of reaping, so the testimony about the characteristics of the fig 
is significant. 


The Gemara asks: But isn’t it taught in a baraita: When ben Zakkai 
asked the witnesses the question about the stems of figs, they said to 
him: The murderer killed the victim beneath a fig tree, indicating 
that it is speaking of a murder case? Rather, Rami bar Hama said: 
The mishna is speaking of a case where the murderer stabbed the 
victim with a branch of a fig tree. As Rav Hisda himself ruled, a 
contradiction concerning details of the murder weapon renders the 
testimony incongruent. 


Come and hear a proof, as in that same examination ben Zakkai 
said to the witnesses: This fig tree about which you are testifying, 
were its stems thin or were its stems thick? Were the figs on it black 
or were the figs white? These questions concern the fruit itself, 
not the characteristics of a branch. Rather, Rav Yosef says: Should 
a person raise a difficulty from the conduct of ben Zakkai? Ben 
Zakkai is different, as he equated examinations with interrogations. 
According to ben Zakkai’s opinion, a contradiction in the witnesses’ 
answers to an examination is as significant as a contradiction in 
the witnesses’ answers to an interrogation, and it also renders the 
testimony incongruent. 


G The Gemara clarifies: Who is the ben Zakkai mentioned in the 
mishna? If we say it is Rabbi Yohanan ben Zakkai,” was he a member 
in a Sanhedrin that judged capital cases? But isn’t it taught in a 
baraita: All the years of Rabbi Yohanan ben Zakkai were 120 years. 
For forty of those years he dealt in business [biferakmatya],' for 
forty of those years he studied, and for forty of those years he taught 
and guided the Jewish people. 
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The Gemara continues its question: And it is taught in a baraita: 
Forty years before the destruction of the Second Temple, the 
Sanhedrin was exiled" from the Chamber of Hewn Stone and sat 
in the store® near the Temple Mount. And Rabbi Yitzhak bar 
Avudimi says: The intent of the statement concerning the reloca- 
tion of the Sanhedrin is to say that they no longer judged laws of 
fines. The Gemara asks: Does it enter your mind to say that they 
no longer judged laws of fines? It is known that the Sanhedrin 
would judge laws of fines for hundreds of years after the destruc- 
tion of the Temple. Rather, he must have said that the Sanhedrin 
no longer judged cases of capital law." Once the Sanhedrin left 
the Chamber of Hewn Stone, the court’s power to judge capital 
cases was nullified. 


The Gemara concludes its question: And since as we learned ina 
mishna (Sukka 41a): Once the Temple was destroyed, Rabban 
Yohanan ben Zakkai instituted an ordinance that the mitzva of 
lulav should be performed even in the rest of the country for 
seven days in commemoration of the Temple, it is clear that he 
was in a position of prominence after the destruction of the 
Temple. Since the Sanhedrin ceased judging cases of capital law 
forty years before the destruction of the Temple, and Rabban 
Yohanan ben Zakkai was in a position of prominence for only forty 
years, he could not have been a judge in a capital case. 


The Gemara suggests: Rather, one can say that it was merely 
a different person named ben Zakkai, not the well-known Sage 
of that name. The Gemara comments: So too, it is reasonable to 
say this, as if it enters your mind that this was Rabban Yohanan 
ben Zakkai, would Rabbi Yehuda HaNasi call him ben Zakkai, 
without any title? He must have been referring to someone else. 


The Gemara asks: But isn’t it taught in a baraita explicitly: An 
incident occurred, and Rabban Yohanan ben Zakkai examined 
the witnesses with regard to the stems of figs? This proves that 
the Sage in question is Rabban Yohanan ben Zakkai. Rather, one 
can say that at that time, when this incident occurred, Rabban 
Yohanan ben Zakkai was a student sitting before his teacher, and 
in those years the Sanhedrin was in its place and judged cases of 
capital law. And he said a matter in the course of examining the 
witnesses, and his reasoning was logical to them, and the judges 
asked his question, 


HALAKHA 


That the Sanhedrin no longer judged cases of capital 
law — miwa P7127 Kow: After the Sanhedrin was exiled from 
its place in the Chamber of Hewn Stone, although the Temple 


was standing, it no longer judged cases of capital law. Today, 


there are no judges qualified to adjudicate cases of capital law 
(Tur). The court does punish those deserving of court-imposed 


capital punishment by excommunicating them (Rav Natronai 
Gaon). If a court understands that there is a temporary public 
necessity to curtail certain transgressions, they can impose 
any punishment they see fit (Rambam Sefer Shofetim, Hilkhot 
Sanhedrin 14:13; Shulhan Arukh, Hoshen Mishpat 425:1, and in the 
comment of Rema). 
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and Rabbi Yehuda HaNasi established it in the mishna in his 

name. When he was studying, they called him ben Zakkai, in 

the manner that they would call a student sitting before his 

teacher, and when he was teaching others they called him Rab- 
ban Yohanan ben Zakkai. In terms of the baraita and the mishna, 
when they called him ben Zakkai in the Mishna, that was based 

on the name that he was called initially. And when they called 

him Rabban Yohanan ben Zakkai in the other baraita, that was 

based on the name that he was called now. 


NOTES —H———_—_—__- 
The Sanhedrin was exiled - pyy minds: In the opinion of 
Rashi, there is a Torah edict stating that cases of capital law 
can be judged only while the Sanhedrin sits in the Chamber 
of Hewn Stone. Some say that in fact the Sanhedrin decided 
on their own that they no longer would judge cases of 
capital law, and they relocated from the Chamber of Hewn 
Stone to serve as an indication that were no longer judging 
in the same manner as before (Ramah). The Meiri explains 
that although the Sanhedrin need not be established in the 
Chamber of Hewn Stone to judge cases of capital law, they 
do need to be established in one location, and the baraita 
means that they did not settle permanently in the store near 
the Temple Mount. 


BACKGROUND 


Sat in the store - mana ay maw»: From various sources it is 
clear that there were stores on the Temple Mount. Apparently, 
when the Sanhedrin were exiled from their chambers located 


in the Temple, they went to the other side of the Temple 
Mount where the stores were located. 


Storefronts in the Temple complex 


KAJTI p: SANHEDRIN : PEREK V: 41B 


271 


This file may not be reproduced or distributed in any form without express permission from the publisher 


HALAKHA 


Two witnesses say we know and one witness says | 
do not know — yi) YR TN THC ID DN DIW: If 
there were more than two witnesses, and the testimony 
of two of them was congruent, and a third witness says 
in response to one of the interrogations: | do not know, 
the testimony of the first two witnesses stands. This is 
in accordance with the wording of the mishna, not in 
accordance with the opinion of Rabbi Akiva (Rambam 
Sefer Shofetim, Hilkhot Edut 2:3). 
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§ The mishna teaches: An incident occurred, and ben Zakkai 
examined the witnesses about the stems of figs. What is the 
difference between interrogations and examinations? In the case 
of interrogations, if one of the witnesses says: I do not know 
the answer, their testimony is void immediately. In the case of 
examinations, if one says: I do not know the answer, and even if 
two witnesses say: We do not know the answer, their testimony 
still stands. The Gemara asks: What is the meaning of: Even if 
two say?" Isn't it obvious? The mishna already stated that when 
one witness says: I do not know, their testimony stands, indi- 
cating that knowledge of the answers to these types of questions 
is not required. Accordingly, when two witnesses say that they 
do not know, their testimony stands as well. What is the novelty 
of this ruling? 


Rav Sheshet said: This clause is referring to the first clause of 
the mishna, and this is what it is saying: With regard to the inter- 
rogations, even if two witnesses say: We know, and one additional 
witness says: I do not know, their testimony is void. In accor- 
dance with whose opinion is this mishna written? In accordance 
with the opinion of Rabbi Akiva, who compares in all court pro- 
ceedings three witnesses to two, holding that just as two witnesses 
must testify a fully valid testimony, so it is with three. Therefore, 
if the third witness does not know the answer to an interrogation, 
the testimony of all three is void. 


Rava says: But the mishna teaches: Their testimony stands," not: 

Their testimony is void. Rather, Rava said: This is what the mishna 

is saying: Even with regard to the interrogations, if two witnesses 

say: We know, and one witness says: I do not know," their testi- 
mony stands, as the court accepts the testimony of the two. In 

accordance with whose opinion is this mishna written? Not in 

accordance with the opinion of Rabbi Akiva. 


The Gemara relates: Rav Kahana and Rav Safra studied tractate 

Sanhedrin in the school of Rabba. Rami bar Hama encountered 

them. Rami bar Hama said to them: What do you say concerning 
tractate Sanhedrin that you learned in the school of Rabba? Rav 
Kahana and Rav Safra said to him: And what do we say concern- 
ing the regular tractate Sanhedrin? And what is difficult for you? 

Do you have a specific difficulty you would like answered? 


Rami bar Hama said to them: I have a difficulty from that which 

is taught in the mishna: What is the difference between interroga- 
tions and examinations? In the case of interrogations, if one of 
the witnesses says: I do not know the answer, their testimony is 

void immediately. In the case of examinations, if one says: I do 

not know the answer, and even if two say: We do not know the 

answer, their testimony still stands. Rami bar Hama asks: After 

all, this type of question and that type of question are required by 

Torah law; what is different about interrogations and what is 

different about examinations? Why is there a difference in halakha 

between the two? 


NOTES 


Even if two say, etc. — ^3) Dik DW yoy: Some explain that 
the reason it is more justified to accept the testimony if both 
of them say they do not know is that at least their testimony is 
internally consistent. It is less likely that one would be able to 
testify to a fact that the other does not know (Kos HaYeshuot). 


But the mishna teaches their testimony stands - JTY xT) 
‘np Mp: Although Rava also had to emend the text of 
the mishna, it is understandable why he did not accept the 


emendation of Rav Sheshet. Rav Sheshet would need to modify 
the text of the mishna even more than Rava, as Rav Sheshet 
would also need to have the mishna state the halakha concern- 
ing examinations in addition to his emendation concerning 
interrogations (Ran). Arukh LaNer explains that Rava's suggested 
emendation is one of omission, which occurs relatively often. 
Rav Sheshet's suggested emendation is a change from: Their 
testimony stands, to: Their testimony is void, which is much less 
likely to occur. 
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Rav Kahana and Rav Safra said to him: How can these cases be 
compared? With regard to the interrogations, if one witness 
says: I do not know, their testimony is void, as it is testimony that 
you cannot render conspiratory testimony." If the witnesses do 
not state a specific time and place, there is no way for other wit- 
nesses to claim that the first witnesses had been with them else- 
where at the time they claim the event occurred. By contrast, with 
regard to the examinations, if one of the witnesses says: I do not 
know, their testimony stands, as it is testimony that you can 
render conspiratory testimony. 


Rami bar Hama said to them: If you said an incisive statement like 
this about this tractate, you said much about it. Rav Kahana and 
Rav Safra said to him: Due to the Master’s goodness, that is, due 
to your good will and desire to accept our answer to your question, 
we said much about it. But with the Master’s rebuke and challenge 
we would not say even one answer about it, i.e., if you had wished 
to criticize this answer you could have refuted it, and it would be as 
if we did not say any answer. 


§ The mishna teaches that if one witness says the event occurred 
on the second of the month and one witness says that the event 
occurred on the third of the month, their testimony stands, since it 
is possible to say that one witness knows of the addition of a day to 
the previous month, while the other witness does not know of it. 
Their testimony is considered congruent. The Gemara asks: Until 
how many days into the month does the court assume that one of 
the witnesses does not know when the month began? Rabbi Aha 
bar Hanina says that Rabbi Asi says that Rabbi Yohanan says: 
Until the majority of the month" has passed. 


Rava says: We learn this in the mishna as well, as it teaches: If one 
witness says the event occurred on the third of the month and one 
witness says the event occurred on the fifth of the month, their 
testimony is void. But why is it void? Let us say that it not a con- 
tradiction, as this witness knows of two additions, i.e., that a day 
was added to the two previous months, and that witness does not 
know of the two additions. Rather, is it not void because once 
the majority of the month passed a witness knows what day it is, 
so that an error of two days cannot occur? 


The Gemara rejects this proof: Actually, I could say to you that 
a witness may not know the day even once the majority of the 
month has passed." The reason for the ruling of the mishna is that 
he knows about the shofar [ubeshipura],® which the court would 
blow at the New Moon. It is possible that with regard to one blast 
of the shofar it could be said that he erred and was not aware of 
it. With regard to two blasts of the shofar it cannot be said that 
he erred. By contrast, in the case of the mishna here, perhaps as 
long as the witnesses are testifying about two consecutive days 
within one month, the error of one of them persisted throughout 
the month. 


NOTES 


A witness may not know even once the majority of the month — mishna wanted to use the same numbers when discussing both a 


passed- y1 xb 99] Fara: The early commentaries raise the ques- 
tion that if in fact the contradiction as to the day of the month does 
not render the testimony void even if they say the event occurred 
late in the month, the mishna should have given such an example 
in order to teach this novelty instead of employing an example of 


disparity in the day of the month and a disparity in the hour of the 
day, so it had to choose low numbers. The Ran explains that had 
the mishna employed the example of days late in the month, one 
might have thought that with regard to days early in the month, 
even a disparity of two days would not render the testimony void. 


the second and third of the month. The Ramah explains that the 
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HALAKHA 


Testimony that you cannot render conspiratory 
testimony — arty bin TA x! TY: The interroga- 
tions and the examinations concern details relevant to 
the halakhic import of the actions of the accused, and 
according to those details the accused will be found 
liable or exempt. The function of these questions is to 
ascertain what action the accused did, and the time 
and place in which he did it. Since it is not possible to 
render testimony conspiratory if the witnesses do not 
provide a specific time and place for the event, if one of 
the witnesses says he does not know when or where it 
occurred, his testimony is void, as it is testimony which 
cannot be rendered as conspiratory (Rambam Sefer 
Shofetim, Hilkhot Edut 1:5, 2:1). 


Until the majority of the month - win bw jan Ty: 
If the statements of the witnesses are not congruent 
with regard to date of the month, and the difference 
is of one day, if they testified with regard to days in the 
second half of the month their testimony is void, as 
after the middle of the month everyone knows when 
the month began (Rambam Sefer Shofetim, Hilkhot 
Edut 2:4). 


BACKGROUND 


The shofar — x19: The court's custom was to blow 
a shofar when they would establish the new month, 
in order to publicize the matter. This was called: 
Shipura deyarha, the shofar of the month. The blowing 
of trumpets in the Temple at the start of the month 
is discussed in the Torah (see Numbers 10:10). 
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HALAKHA 


Until how many days may one recite a blessing on the 
month - wna by p24 m22 Tw: One may recite the blessing 
on the renewal of the moon until the sixteenth day following 
the new moon. This calculation is from the astronomical new 
moon, not from the first day of the month. After this time 
period it is no longer fitting to say the blessing that includes the 
formulation: Who renews the months, in accordance with the 
Sages of Neharde’a (Kesef Mishne). Sheyarei Keneset HaGedola 
and others note that some hold that if it was not possible for 
one to make the blessing until this point, he can do so until the 
end of the sixteenth day. 
The early commentaries disagree with regard to the ear- 
liest time one may recite the blessing. Some hold that one 
may recite the blessing from the first day after the new moon 
(Rambam; Smag; Maharshal). Some even hold that this is the 
preferred way to perform the mitzva (Sefer HaKana). Others 
hold that one may recite the blessing only after the third day 
(Talmidei Rabbeinu Yona; Bah; Taz). It is proper to wait seven 
days from the new moon before reciting blessing, and so one 


§ Having cited a statement of Rabbi Aha bar Hanina, citing Rabbi 
Asi, citing Rabbi Yohanan, the Gemara cites another statement in 
his name: Rabbi Aha bar Hanina says that Rav Asi says that 
Rabbi Yohanan says: Until how many days into a new month 
may one recite a blessing on the month," i.e., Birkat HaLevana? 
Until the flaw of the moon is filled, when it no longer appears 
deficient. And until how many days is that? Rav Ya’akov bar Idi 
says that Rav Yehuda says: Until seven days of the month have 
passed. The Sages of Neharde’a say: Until sixteen days of the 
month have passed. 
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BACKGROUND 


should act according to the esoterica. Some explain that the 
Sages of Neharde’a and Rav Yehuda do not disagree; rather, 
the Sages of Neharde’a were discussing the latest permitted 
time that one may recite the blessing and Rav Yehuda was 
discussing the earliest time (Rema). Some hold that if Saturday 
night falls after the third day but before the seventh day after 
the new moon, the blessing should be recited then (Rambam 
Sefer Ahava, Hilkhot Berakhot 10:17; Shulhan Arukh, Orah Hayyim 


Until how many days may one recite a blessing on the 
month - windy pata maa Ww: The Gemara here is referring 
to a blessing that is recited once a month upon the appear- 
ance of the new moon. This is not the sanctification of the 
month that was pronounced by the court during the time 
when there were ordained judges, but the blessing on the 
moon that is recited by anyone anywhere seeing the new 
moon. The blessing is not said immediately at the start of the 


The waxing and waning of the moon has been compared 
to the rise and fall of the fortunes of the Jewish people, and 
the renewal of the moon symbolizes the hope for a brighter 
future that Jews constantly express in their prayers. The text 
of this paragraph-long blessing can be found in prayer books 
and is recited by Jews to this day, usually at the conclusion 
of Shabbat. 


426:3, and see Magen Avraham and Levush there). month, but several days later. 


Perek V 
Daf 42 Amuda 


The Gemara comments: And they both hold in accordance with 
the opinion of Rabbi Yohanan that one can recite the blessing 
until the flaw of the moon is filled. The dispute is that this one, i.e., 
Rav Ya'akov bar Idi, who holds one can recite the blessing until 
seven days have passed, understands Rabbi Yohanan to be refer- 
ring to the day when the moon will be like the string of a bow. 
Before that point the moon appeared merely as a bow, and after 
seven days it appears like a half-circle, like a bow that has a string. 
That one, i.e., the Sages of Neharde’a, who holds one can recite 
the blessing until sixteen days have passed, understands Rabbi 
Yohanan to be referring to the day when the moon will be like a 
sieve,’ i.e., a full circle. 


301932 


BACKGROUND 


Like a string, like a sieve — X52 °D XI) °D: 


Phases of the moon 
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§ Rav Aha of Difti said to Ravina: And they should bless the 
blessing of: Blessed are You, Lord our God, King of the Universe, 
Who is good and Who does good,’ for the benefit that people 
derive from the light of moon. Ravina said to him: Is that to say 
that when the moon is shrinking we bless, as we do for other 
disasters: Blessed are You, Lord our God, King of the Universe, the 
true Judge,’ so that we should conversely bless: Blessed are You, 
Lord our God, King of the Universe, Who is good and Who does 
good, when the moon is growing? Rav Aha of Difti said to him: You 
are correct, and we should say them both: The blessing of the true 
Judge, when the moon is waning, and the blessing of Who is good 
and Who does good, when the moon is waxing. Ravina answered 
him: Since this is its nature, we do not bless the moon. The waxing 
and waning of the moon is not an unexpected occurrence that 
requires these blessings. 


And Rabbi Aha bar Hanina says that Rabbi Asi says that Rabbi 
Yohanan says: With regard to anyone who blesses the new month 
in its proper time, it is as if he greets the Face of the Divine 
Presence." Alluding to this, it is written here concerning the sanc- 
tification of the new month: “This month shall be for you the 
beginning of months” (Exodus 12:2), and it is written there, where 
the Jewish people encountered the Divine Presence at the splitting 
of the sea: “This is my God and I will glorify Him” (Exodus 15:2). 
The term “this” is employed in both verses. The school of Rabbi 
Yishmael taught: If the Jewish people merited to greet the Face 
of their Father in Heaven only one time each and every month, it 
would suffice for them, since in the blessing of the moon there is 
an aspect of greeting the Divine Presence. Abaye said: Therefore, 
we will say the blessing while standing," in honor of the Divine 
Presence. 


The Gemara relates: Mareimar and Mar Zutra would lean on one 
another’s shoulders" and recite the blessing. Rav Aha said to Rav 
Ashi: In the West, Eretz Yisrael, they recite the following blessing 
on the moon: Blessed is He Who renews the months. Rav Ashi 
said to him: Our women also recite that blessing," meaning that 
this is an abridged version for the unlettered. 


Rather, the full version of the blessing is the version of Rav Yehuda. 
As Rav Yehuda says: Blessed are You, Lord our God, King of 
the Universe, Who by His word created the heavens," and by 
the breath of his mouth all their hosts. He set for them a law 
and a time, that they should not deviate from their task. And 
they are joyous and glad to perform the will of their Owner; 
they are workers of truth whose work is truth. And to the moon 
He said that it should renew itself as a crown of beauty for 
those He carried from the womb," as they are destined to be 
renewed like it, and to praise their Creator for the name of His 
glorious kingdom. Blessed are You the Lord, Who renews the 
months. 


As if he greets the Face of the Divine Presence - "35 bapa tones 

TYV: There are several interpretations of these statements. The 
Mekhilta deRabbi Yishmael explains that when the Jewish people 
raise their eyes toward the moon, they align their hearts with the 
heavens. Alternatively, the renewal of the moon is a paradigm 
of the creation and renewal of the world (Rabbeinu Yehonatan 
of Lunel). The Maharsha explains that the blessing mentions the 
future renewal of the Jewish people in messianic times, where- 


upon they will greet the Divine Presence. 


On one another's shoulders — *1'17 +373: Some explain that 
their attendants would carry them on their shoulders, or that their 


NOTES 
attendants would support them with their shoulders because they 
were old and weak (Ramah; Rabbeinu Yehonatan of Lunel). Others 
explain that each one would rest his hands on the shoulder of the 
other as a sign of honor (Menorat HaMaor). The Meiri explains that 
they would leap three times out of joy. This serves as the source 
for the custom to rise upon the toes after reciting this blessing. 


Carried from the womb - joa pray: There is an explanation that 
this appellation for the Jewish people alludes to the fact that they 
perform mitzvot immediately after leaving the womb, specifically, 
circumcision and the redemption of a firstborn male (Rabbeinu 
Yehonatan of Lunel). 


BACKGROUND 

Who is good and Who does good - spam 3jw7: 
There are two blessings in Jewish practice known by 
this name. The more common of the two is the fourth 
blessing of the Grace after Meals, recited after any 
meal where one eats bread. This Gemara is referring 
to a blessing that is pronounced upon hearing good 
news that benefits more than one individual, or when 
one experiences an improvement over an existing 
situation. The Gemara suggests that since the moon 
continues to grow, it might be appropriate to thank 
God for providing increasing moonlight. 


The true Judge — maxi prt: The Gemara in tractate 
Berakhot (54a) mandates that upon hearing bad news 
Jews acknowledge that God, as Master of the Universe, 
has a firm grip on the events that shape our lives. This 
is done by reciting the following blessing: Blessed are 
You, Lord, our God, King of the Universe, the true Judge. 
It has become customary to recite an abridged form of 
the blessing: Blessed is the true Judge, when hearing 
bad news that does not directly affect oneself, and to 
reserve reciting the full form of the blessing, which 
includes the name of God, for news which causes 
personal and deeply felt pain. 


HALAKHA 

Therefore we will say the blessing while standing — 
TAYA V3 127: One should recite the blessing of 
the new moon while standing, as reciting this bless- 
ing is tantamount to greeting the Divine Presence, in 

accordance with the statements of Rabbi Yohanan and 

Abaye (Rambam Sefer Ahava, Hilkhot Berakhot 10:17; 

Shulhan Arukh, Orah Hayyim 426:2). 


Our women also recite that blessing — %33 pp wa 
23722: Women do not recite the blessing over the 
moon (Magen Avraham, Orah Hayyim 426:2). 


Who by His word created the heavens, etc. - Wx 
pw wa iaga: The text of the blessing of the 
new moon is in accordance with the statement of Rav 
Yehuda. The custom today is to recite several verses in 
addition to the blessing (Rambam Sefer Ahava, Hilkhot 
Berakhot 10:16; Shulhan Arukh, Orah Hayyim 426:1). 
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NOTES 

And much produce comes by the strength of the 
ox — WWW raa Nixa an: Rav Yosef’s citation of this verse 
should be understood as follows: Since he is named Yosef, 
and concerning the biblical Joseph the verse states: “The 
firstling of his ox-herd, majesty is his” (Deuteronomy 33:17); 
and additionally, the Torah is compared to produce, spe- 
cifically bread, as in the verse: “Come, eat of my bread” 
(Proverbs 9:5); therefore, the one compared to an ox will 
succeed in the disputes of Torah (Rabbeinu Hananel). 


He would never descend from there - own 179 my x 
abi): Some explain: He would never descend from there 
as long as they were discussing that case (Meiri). 
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The Gemara presents another statement, citing Rabbi Aha, citing 
Rabbi Asi, citing Rabbi Yohanan. The verse states: “For by wise 
advice you shall make your war” (Proverbs 24:6). Rabbi Aha bar 
Hanina says that Rabbi Asi says that Rabbi Yohanan says: In 
whom do you find the war, i.e., the ability to engage in disputes, of 
Torah? In one who has in his possession bundles, i.e., vast knowl- 
edge, of Mishna. One must first learn the primary sources before 
engaging in disputes of Torah. Rav Yosef would read concerning 
himself the verse: “And much produce comes by the strength of 
the ox” (Proverbs 14:4)," i.e., one with great strength can bring 
a large yield. Rav Yosef was known to be particularly well-versed 
in tannaitic statements. 


§ The mishna teaches that if one witness says that the event occurred 
at two hours, i.e., the second hour of the day from sunrise, and one 
witness says that the event occurred at three hours, their testimony 
stands. Rav Shimi bar Ashi says: This was taught only when there 
was a difference in the hours, but if one witness says that the event 
occurred before the sunrise, and one says that the event occurred 
after the sunrise," their testimony is void. Although this may be a 
smaller discrepancy in terms of time, the difference between before 
and after sunrise cannot be ascribed to an error. 


The Gemara asks: Isn’t this obvious? There is a clear difference 
between darkness and light. Rather, Rav Shimi bar Ashi said as 
follows: If one witness says that the event occurred before the sun- 
rise, and one says that the event occurred during the sunrise, their 
testimony is void. The Gemara asks: Isn’t this also obvious? The 
Gemara answers: Lest you say that this one who says: During 
the sunrise, was standing in an exposed place and saw a mere 
shine and thought he saw the sunrise, Rav Shimi bar Ashi teaches 
us the court does not assume this occurred, and deems the testimony 
incongruent. 


§ The mishna teaches: And afterward they bring in the second 
witness and examine him. Later, the mishna states: But if one of 
the students said: I can teach a reason to acquit him, they raise 
him to the seat of the court and seat him among them, and he would 
not descend from there all day. The Gemara asks: That day and no 
more? But isn’t it taught in a baraita (Tosefta 9:3): If the statement 
of that student has substance he would never descend from there,“ 
as his statement demonstrates that he is capable of deliberating 
with the other judges. But if the statement of that student does 
not have substance, he would not descend from there the entire 
day, in order that his ascent should not be a descent for him, i.e., 
to avoid humiliating him. Abaye said: Interpret the mishna to be 
with regard to a case when the statement of that student does not 
have substance. 


The mishna teaches that if the court found it fit to acquit the defen- 
dant during the deliberations, as all or a majority of them agree to 
acquit him, they excuse him. The mishna further teaches that the 
judges would not drink wine all day. The Gemara asks: What is the 
reason they did not drink wine? Rabbi Aha bar Hanina says that it 
is because the verse states: “It is not for kings to drink wine, nor for 
princes [rozenim] to say: Where is strong drink” (Proverbs 31:4). 
Rabbi Aha bar Hanina explains: This is a directive to those who deal 
with the secret of the world [berazo shel olam], i.e., such stringent 
matters: Do not become drunk. 


One says before the sunrise and one says after the sunrise — 
many yag Nb Waits TINI WANT YIT OTP MN TIN: Although 
the Sages understood that witnesses may errin their estimation 
of the time the event occurred, if one witness testifies that it 
occurred before the sunrise and the other witness testifies that 
it occurred during or after the sunrise, their testimonies are 
not congruent. The same would apply with regard to sunset 
(Rambam Sefer Shofetim, Hilkhot Edut 2:5). 


HALAKHA 


If the statement of that student has substance he would 
never descend from there - 311 m7 x viata van w? OX 
ood Dwn: A student who presents an argument to acquit the 
defendant in a case of capital law is elevated to the Sanhedrin, 
and if the judges decide his statement has substance he never 
descends from there (Rambam Sefer Shofetim, Hilkhot Sanhedrin 
10:8). 
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§ The mishna teaches: Ifthe court found it fit to acquit him during 
the deliberations, as all or a majority of them agree to acquit him, 
they release him. It was further taught in the mishna that when the 
court cannot arrive at a verdict they add judges in pairs of two and 
deliberate until there is a clear verdict. If they added the maximum 
number of judges and still cannot reach a clear verdict, they discuss 
the matter until one of those who deems him liable sees the validity 
of the statements of those who acquit, and changes his position. 
The Gemara asks: If the judges do not change their position, as 
they do not see the validity of the position of those who acquit 
him, what is done? 


Rabbi Aha says: They release him, as he was not found liable. And 

likewise Rabbi Yohanan says: They release him. Rav Pappa said 

to Abaye: But if they ultimately release him if the court is dead- 
locked, why do they attempt to convince each other at all when 

they should release him from the outset? Abaye said to him: This 

is what Rabbi Yohanan said: The reason is so that they not leave 

the court confounded, without reaching some definite conclusion, 
as this would tarnish the reputation of the court. 


Some say that this is what Rav Pappa said to Abaye: But why do 
I need them to add judges at all when they should release him 
from the first court? Once the first court did not find him liable, 
they should release him. Why add judges? Abaye said to him: 
Rabbi Yosei holds in accordance with your opinion, as it is taught 
in a baraita that Rabbi Yosei says: Just as the court does not add 
judges to a court of seventy-one, so too, the court does not add 
judges to a court of twenty-three. If the court of twenty-three 
cannot arrive at a verdict, they release him. 


The Sages taught: In cases of monetary law one says: The 
judgment has grown aged, i.e., this matter is very difficult and 
requires scrutiny, but in cases of capital law one does not say: 
The judgment has grown aged. 


The Gemara asks: What is the meaning of: The judgment has 
grown aged? If we say that the intention is: The judgment has 
aged," i.e., taken an extended amount of time but requires addi- 
tional deliberations, if so, he should say the reverse, as it is more 
critical to extend deliberations in cases of capital law than in cases 
of monetary law. Rav Huna bar Manoah said in the name of Rav 
Aha, son of Rav Ika: Reverse the statement, and say that in cases 
of monetary law one does not say: The judgment has grown aged, 
but in cases of capital law one does say it. Rav Ashi said: Actually, 
do not reverse it. And what is the meaning of: The judgment has 
grown aged? It means that the judgment has grown wise," like an 
elder who has acquired wisdom. In other words, the deliberations 
have been exhausted, and it is time to vote on a verdict. 


The Gemara raises an objection to the first explanation from a 
baraita: In a situation where they did not reach a decision, the 
greatest among the judges says: The judgment has grown aged." 
The Gemara explains the objection: Granted, if you say this means: 
The judgment has grown wise, this would be why the baraita states 
that the greatest judge says this statement, as arriving at a verdict 
is an honor for the court, and consequently the greatest of the 
court should be the one to announce it. But if you say this means: 
The judgment has aged, is it not enough that the greatest among 
the judges in particular not say so? Must he humiliate himself 
by stating that they cannot reach a verdict? 


The greatest among the judges says the judgment has 
grown aged — pan pTI iix pyrtaw Dina: In a case of capital 
law where there is a divided court, and they added judges 


HALAKHA 
a verdict, the greatest of the judges announces: The judgment 
has grown aged, and they acquit the accused (Rambam Sefer 
Shofetim, Hilkhot Edut 9:2, and see Kesef Mishne there). 


until there were seventy-one and they still could not arrive at 


NOTES 

The judgment has aged - x31 wp: The Ramah explains that 
in cases of monetary law the court must continue deliberat- 
ing until they reach a decision as to whom the money in 
question belongs, while in cases of capital law the court 
should acquit the accused if they cannot reach a decisive 
verdict in due time. Tosafot explain that this phrase means 
the court has determined that they have reached an impasse 
and there is no reason to continue deliberations (Hamra 
VeHayyei; Hokhmat Manoah). 


The judgment has grown wise — x» D37: The Ramah 
explains that in cases of monetary law, the court can vote 
on a verdict as soon as they believe they have reached a 
proper conclusion, while in cases of capital law, even after 
they believe that the defendant is liable, they must con- 
tinue deliberations to attempt to find grounds to acquit him 
(Ramah). 
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The Gemara answers: Yes, the greatest of the judges must also 

announce that the court cannot reach a verdict. Being shamed by 

oneself is not comparable to being shamed by others. Therefore, 
it is preferable that the greatest of the judges state this conclusion, 
rather than having one of the more junior judges state it. 


Some say they raised an objection to the second explanation: 

Granted, if you say this means: The judgment has aged, this 

would be the reason that the greatest one states it, because being 

shamed by oneself is not comparable to being shamed by 
others. But if you say this means: The judgment has grown 

wise, should the greatest judge praise himself? But isn’t it writ- 
ten: “Let another man praise you, and not your own mouth, a 

stranger and not your own lips” (Proverbs 27:2)? 


The Gemara answers: A matter of the court is different, as its 
administration is incumbent upon the greatest judge. As we 
learned in a mishna (29a): When they finished deliberating the 
matter, they would bring in the litigants. The greatest of the 
judges would say: So-and-so, you are exempt from paying; or: 
So-and-so, you are liable to pay. 
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The examination of the witnesses includes three types of questions: Interrogations, 
inquiries, and examinations. There are seven interrogations, which concern the 
time and place the event supposedly occurred. The inquiries, a classification coined 
by the Meiri, address the essential details of the transgression: The identity of the 
accused and a general description of the act. Both of these types of questions are 
essential to the testimony, and an inability to answer any of these questions renders 
the testimony void. 


The third type of questions are examinations, which concern the details of the act, 
whether concerning the details of the transgression itself or the location in which it 
took place. If a witness claims to be ignorant of the answer to one of the examination 
questions, his testimony is not void, although this may raise the suspicion of the 
judges. If there is an inconsistency between the answers of the witnesses to these 
examinations, their testimony is incongruent and rendered void. 


While ignorance, and certainly a contradiction, with regard to interrogations renders 
the testimony void, it is possible that certain apparent contradictions can be ascribed 
to human error which will not invalidate the testimony. For example, it is possible 
that the witnesses will err concerning which day of the month the event occurred 
or concerning the precise time it occurred. This second possibility is especially 
relevant when one considers that accurate timepieces were uncommon in those 
days. This chapter sets the limits within which an inconsistency is considered to be 
an acceptable error. 


The mishna in this chapter contains the essential guide with regard to how the court 
arrives at a verdict in cases of capital law. A simple majority of one is not sufficient to 
deem the accused liable. Moreover, if any of the judges refuses to state his position, 
a verdict cannot be announced, as a minimum of twenty-three judges must issue 
the verdict in cases of capital law. Consequently, there were times when it became 
necessary to add judges to the court. The mishna and Gemara describe the manner in 
which this was done, including the halakha that there was an upper limit of seventy- 
one judges. If they nevertheless cannot arrive at a verdict, in cases of capital law they 
acquit the defendant, and in cases of monetary law they continue deliberating until 
they reach a conclusion. 


Summary of 
Perek V 
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The previous chapters discussed the judicial structure and legal procedures relating 
to capital cases. This chapter turns the discussion to issues relating to the execution 
of those found to have transgressed prohibitions that carry court-imposed capital 
punishment. Before carrying out its verdict, the court must take every possible pre- 
caution to prevent any miscarriage of justice. It must consider the distant possibility 
that perhaps some argument in the guilty party’s favor will be raised even in the 
final moments of his life. This chapter gives special attention to these precautionary 
measures. 


The execution of a transgressor who was convicted of a capital offense is not only a 
practical means of eradicating evil from the world. Judicial execution is a mitzva by 
Torah law and is governed by many detailed halakhot. The principles, as well as the 
details, must be clarified: Where is the convicted transgressor executed? How is he 
put to death, and which people are duty-bound to administer the punishment? How 
is he buried? And how is one to relate to his relatives? 


Judicial execution, being a mitzva by Torah law, has significance not only for the 
betterment of society but for the transgressor himself, as it achieves atonement for 
his sins. When the transgressor who was sentenced to receive the death penalty is 
executed, he merits full atonement for his sins. His confession prior to his execution 
is not a safety measure to ensure that he was properly sentenced; rather, it is part of 
the atonement process that he must undergo in order to purify himself. The nation 
as a whole is also tarnished by the sins of its individual members, and it cannot reach 
atonement unless the guilty are justly punished. 


The Torah’s mitzvot include mitzvot that are, metaphorically speaking, black as a 
raven, i.e., unpleasant. Nevertheless, they are counted among the other mitzvot, and 
they are valuable and important in their own right. These mitzvot must be clarified 
in a most meticulous manner and fulfilled with the purest of intentions. The great 
principle of loving your neighbor as yourself continues to apply even when that 
neighbor is being taken out for execution. Then too, one must be concerned, to the 
extent possible, about his good and his welfare. 


Introduction to 
Perek VI 


281 
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When the trial has ended" in a guilty verdict 
MISHNA 


and the condemned man has been sentenced 
to be stoned, he is taken out to be stoned." The place of stoning 
was outside the court" and a little beyond it, as it is stated with 
regard to a blasphemer: “Take out him who has cursed to outside 
the camp, and let all that heard him lay their hands upon his head, 
and let all the congregation stone him” (Leviticus 24:14). 


One man stands at the entrance to the court, with cloths [veha- 
sudarin]' in his hand, and another man sits ona horse at a distance 
from him but where he can still see him. If one of the judges says: 
I can teach a reason to acquit him, the other, i.e., the man with the 
cloths, waves the cloths as a signal to the man on the horse, and the 
horse races off after the court agents who are leading the condemned 
man to his execution, and he stops them, and they wait until the 
court determines whether or not the argument has substance. And 
even if he, the condemned man himself, says: I can teach a reason 
to acquit myself, he is returned to the courthouse, even four or five 
times, provided that there is substance to his words. 

The Gemara asks: And was the place of 


GE MA stoning just outside the court" and noth- 


ing more? Does it suffice that the place of execution is only a short 
distance from the court and no further? But isn’t it taught in a 
baraita: The place of stoning was outside the distance that is equi- 
valent to the length of the three camps’ in the wilderness: The camp 
of the Divine Presence, the camp of the Levites, and the camp of 
the Israelites. In Jerusalem there were three corresponding camps: 
The Temple with its courtyard, the Temple Mount, and the rest of 
the city. The distance in the wilderness outside of the three camps 
corresponds to a place outside the city walls and limits. 


The Gemara answers: Yes, it is as you said, that the place of stoning 
was outside the three camps. And the practical difference from the 
fact that the mishna teaches the halakha in this manner is that if it 
happened that the court went out and convened outside the three 
camps, even then the place of stoning is set up at a certain distance 
from the court, and not immediately adjacent to it, so that the court 
should not appear to be a court of killers. Alternatively, the reason 
the place of stoning must be distanced from the court is so that the 
condemned man might have a chance to be saved, i.e., so that during 
the time it takes for him to be taken from the court to the place of 
stoning someone will devise a claim in his favor. 


NOTES — 
stoned (Ran). Alternatively, stoning is discussed first because 


“LANGUAGE 


Cloth [sudar] - Y1: From the Greek covdaptov, soudar- 
ion, or the Latin sudarium, meaning a kerchief or a towel. 


‘BACKGROUND 
Three camps - nina wow: Various halakhot are derived 


Was 


he Nicanor Gate. The camp of Israe 
city of Jerusalem outside the Temple 
o many authorities, all walled cities 


rom the Torah’s account of the activities of the Jews in 
wilderness. The halakhic discussions of these topics use 
erms appropriate for the situation in that era, despite 
act that they are no longer relevant to the later period. 1 
hree camps in the wilderness had their parallels in Eretz 
Yisrael in later periods. The camp of the Divine Presence, 
which was the area within the courtyard of the Ten 
eeting, corresponded to the Temple and its courtyard 
inside the Nicanor Gate. The camp of the Levites, which 
he area where the Levites encamped around 
Tabernacle, corresponded to the Temple Mount as far as 


he 


he 


The 


of 


he 


corresponded to the 
ount and, according 
in Eretz Yisrael. 


The first image depicts the three camps set up dur- 
ing the Jewish people's travels in the wilderness: In the 


center is the Tabernacle, the camp o 


the Divine Presence; 


immediately surrounding it is the camp of the Levites; 


the outermost camp is the camp of 


ae 


Temple in Jerusalem 


srael. 


Fg 


When the trial has ended — p7 1233: The connection between 
this chapter and previous ones is explained in several ways. 
Some suggest that since the previous chapter discussed the 
interrogation of witnesses who testify against one accused of 
idol worship, this chapter begins with the punishment imposed 
upon an idol worshipper, which is stoning (Ramah). The Ramah 
also proposes that death by stoning is discussed first because 
according to most opinions it is the most severe mode of exe- 
cution, or because the halakhot connected to it are the most 
numerous, or because most capital offenders are liable to be 


He is taken out to be stoned — ihpin? inix pyryin: If one was 
sentenced to death by stoning, he was taken out to the place 
of stoning. One man would stand at the entrance to the court 
with cloths in his hand, and another man would sit on a horse 
at a distance from him. If an argument was found in favor of 
the condemned man, the man standing at the entrance to the 
courthouse would wave the cloths, and the man mounted on 
the horse would race off to delay the execution until the matter 


HALAKHA 


a special platform had to be built for that mode of execution, 
whereas the other modes of execution did not require any spe- 
cial preparations (Ran). 


Was...outside the court — 717 p7 mab yim: In the Jerusalem 
Talmud it is explained that when e mishna says that the place 
of stoning was outside the court, it is referring to a case where 
the condemned man was found guilty of idol worship, in which 
case he is put to death at the gate of the court. 


was clarifed, as stated in the mishna (Rambam Sefer Shofetim, 
Hilkhot Sanhedrin 12:3). 


The place of stoning was outside the court — 1 nypon ma 
pi mab yin: The place of stoning was located outside the 
court and at some distance from it. According to the Rambam, 
it was located about six mil from the court, as it was in the days 
of Moses (Rambam Sefer Shofetim, Hilkhot Sanhedrin 12:3, 13:1). 
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BACKGROUND 

Bull sin-offerings that are burned — paywan D8: There 
are two kinds of sin-offerings, outer sin-offerings and 
inner sin-offerings. An outer sin-offering is brought by an 
individual who has unwittingly violated a prohibition that 
carries a punishment of karet had he violated it intention- 
ally. The blood of the offering is sprinkled on the corners 
of the outer altar, and its fats and sacrificial portions are 
burned on the altar. The remainder of the flesh is eaten 
by male priests. Inner sin-offerings are brought by the 
community or the High Priest for following a mistaken 
halakhic ruling. These offerings are bulls, and their blood 
is sprinkled toward the curtain of the Holy of Holies and on 
he golden altar, located inside the Sanctuary. Their organs 
are burned on the altar located outside the Sanctuary, but 
heir flesh, hides, and innards are burned when outside the 
camp. The bull and goat sacrificed on Yom Kippur are also 
considered inner sin-offerings. 
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The Gemara asks: From where is this matter derived that the 
stoning is carried out outside the three camps? As the Sages taught 
a baraita with regard to the verse: “Take out him who has cursed 
to outside the camp” (Leviticus 24:14). This means: Outside the 
three camps, i.e., even outside the camp of the Israelites. Do you 
say that he is taken outside the three camps, or is he perhaps 
taken outside only one camp? Proof is brought that he must be 
taken outside the three camps: It is stated here that the condemned 
man is taken “outside the camp” and it is stated with regard to 
the bulls brought as sin-offerings that are burned! that they must 
be burned “outside the camp” (Leviticus 4:12). Just as there, the 
bulls brought as sin-offerings are burned when outside the three 
camps, so too here, the condemned man is taken outside the 
three camps. 


The Gemara asks: And there, with regard to the bulls brought as 
sin-offerings that are burned, from where do we derive that they 
must be burned when outside all three camps? As the Sages taught 
in a baraita: It is stated about the bull brought as a sin-offering of 
the High Priest: “Even the whole bull shall he carry outside the 
camp unto a clean place, where the ashes are poured out, and burn 
it” (Leviticus 4:12), meaning that he should take it outside the 
three camps. Do you say that he takes it outside the three camps, 
or is he required to take it outside only one camp? 


When the verse states with regard to the bull brought as a com- 
munal sin-offering: “He shall carry the bull outside the camp, and 
burn it as he burned the first bull” (Leviticus 4:21), it requires 
explanation, as there is no need for the verse to state “outside the 
camp,’ since it is already stated at the end of that same verse: “And 
burn it as he burned the first bull,’ which indicates that all the 
halakhot of the bull brought as a sin-offering of a High Priest apply 
to the bull brought as a communal sin-offering. What then does the 
verse mean when it states “outside the camp”? To give it a second 
camp, i.e., it indicates that it must be removed not only from the 
camp of the Divine Presence, corresponding to the Temple, but 
also from the Levite camp, corresponding to the Temple Mount. 


And when another verse states with regard to the removal of the 
ash: “And he shall put off his garments, and put on other garments, 
and carry forth the ashes outside the camp to a clean place” (Leviti- 
cus 6:4), that verse also requires an explanation, as there is no need 
for the verse to state this, since it is already stated with regard to 
the bull brought as a sin-offering of a High Priest: “Even the whole 
bull shall he carry outside the camp to a clean place, where the ashes 
are poured out, and burn it on wood with fire; where the ashes are 
poured out shall it be burned” (Leviticus 4:12). The repetition of 


“outside the camp” indicates that he is required to give it a third 


camp, i.e., teaching that it is burned when outside the Israelite camp, 
corresponding to the land outside Jerusalem’s walls. 


The Gemara challenges this derivation of the halakha governing 
one who is sentenced to be stoned from the halakha governing 
the burning of bulls brought as sin-offerings. Perhaps the place of 
stoning should be learned from the halakha governing offerings 
slaughtered outside the Temple courtyard, about which the verse 
also uses the expression “outside the camp” (see Leviticus 17:3). 
Just as there, with regard to offerings slaughtered outside the 
Temple courtyard, these words mean: Outside only one camp, 
the camp of the Divine Presence, corresponding to the Temple, 
as the next verse states: “And he did not bring it to the door of 
the Tent of Meeting” (Leviticus 17:4), i.e., the camp of the Divine 
Presence, so too here, the condemned man should be stoned 
outside one camp. 


The Gemara answers: For three reasons it is reasonable to derive 
the halakha governing one who is sentenced to be stoned from 
the halakha governing bulls brought as sin-offerings that are 
burned. 
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The Gemara explains: As with regard to the man to be stoned for 

blasphemy it states: “Take out [hotze] him who has cursed to 

outside the camp,” which is similar to what is stated about the 

sin bull-offerings: “Even the whole bull shall he carry [vehotzi] 

outside the camp,” whereas with regard to offerings slaughtered 

outside the Temple courtyard it merely says: “Outside the camp” 
Additionally, both in the case of stoning and in the case of the 

bulls brought as sin-offerings, going outside the camp renders the 

act fit," as the blasphemer may not be stoned and the bulls may 
not be burned inside the camp, in contrast to the case of the offer- 
ings slaughtered outside the Temple courtyard, where slaughtering 
them outside the camp renders the act forbidden. And additionally, 
both in the case of stoning and in the case of the bulls brought as 

sin-offerings, being outside the camp achieves atonement, as both 

capital punishment and sin-offerings atone for sin. 


The Gemara rejects this reasoning: On the contrary, the halakha 
governing one who is sentenced to be stoned should be derived 
from the halakha governing offerings slaughtered outside the 
Temple courtyard, for four reasons. 


The Gemara explains the four reasons: As in both cases it is a per- 
son who is outside, either the one who is taken outside for stoning, 
or the one who slaughters the offerings outside the Temple court- 
yard, whereas in the case of the bulls brought as sin- offerings, it is 
the bulls that are carried outside the camp. Additionally, both 
the blasphemer and the one who slaughters offerings outside the 
Temple courtyard have committed a sin, while the bull has not. 
Additionally, both the blasphemer and the one who slaughters 
offerings outside the Temple courtyard pay with their souls, as 
slaughtering an offering outside the Temple is punishable with 
karet. And lastly, both in the case of the blasphemer and in the case 
of offerings slaughtered outside the Temple courtyard, the halakha 
of disqualification of an offering that was sacrificed with the 
intent to consume it after its designated time [piggul]® is not 
applicable, whereas this halakha is applicable to the bulls brought 
as sin-offerings. 


The Gemara explains: Nevertheless, the baraita prefers to compare 
one case requiring going outside the camp to render an act fit 
and another case requiring going outside the camp to render an act 
fit, rather than comparing one case requiring going outside the 
camp to render an act fit and another case of going outside the 
camp that renders the act forbidden, as this is the most notable of 
the factors mentioned. 


Rav Pappa said: The matter of the location of the place of stoning 
can be derived from the verses themselves: Where was Moses 
sitting’ when the matter of the blasphemer was brought before 
him? In the Levite camp, as he was a Levite, and it was there that 
the blasphemer was brought for trial. And the Merciful One said 


to Moses: “Take out him who has cursed to outside the camp,” 


indicating that he should be taken outside the Levite camp into 
the Israelite camp. And later it says: “And Moses spoke to the chil- 
dren of Israel, and they brought him that had cursed out of the 
camp, and they stoned him with a stone. And the children of Israel 
did as the Lord commanded Moses” (Leviticus 24:23), teaching 
that he was taken outside the Israelite camp as well. 


BACKGROUND 


Piggul - bax: Improper intention can render an offering disquali- 
fied, whether one is offering an animal, a bird, or a meal-offering. 
If, while engaged in the four indispensable rites of the sacrifice of 
an offering, a priest expresses the intention to sprinkle the blood 
of the offering, burn its fats on the altar, or partake of it, after the 
appropriate time, this intention disqualifies the offering due to 
his improper intention. An offering that is disqualified due to a 


priest's improper intention may not be sacrificed, and the one 
bringing it has not fulfilled his obligation. Anyone willfully eating 
from an offering of this kind is liable to receive the penalty of karet. 
The Sages also decreed that this offering imparts ritual impurity. 
It is the intention of the priest sacrificing the offering, not that of 
the one bringing it, that determines whether or not the offering 
becomes disqualified by improper intention. 
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NOTES 


Renders fit - war: Various explanations have been 
proposed as to the meaning of the term makhshir, render 
fit, in this context. Some suggest that the bull brought 
as a sin-offering renders the High Priest able to perform 
the Temple service, and similarly, stoning makes the 
condemned man's repentance acceptable. Alternatively, 
the High Priest must lay his hands on the head of the 
bull sin-offering, and similarly the witnesses must lay 
their hands on the head of the condemned man (Arukh; 
Rabbeinu Hananel). 


Where was Moses sitting — 35) myg KD MW: Rav 
Pappa had to say this, because one might have thought 
that Moses was in the Tent of Meeting at that time and 
that it was there that he issued his ruling. The verses indi- 
cate that the blasphemer himself was also present, and 
since he could not have been left imprisoned in the Tent 
of Meeting, the entire episode must have occurred in the 
Levite camp (Arukh LaNer). 
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Perek VI 
Daf 43 Amuda 


HALAKHA 
And they stoned him with a stone - in 137°) 


Jaa: When the condemned man is stoned to death, 


he is stoned while naked. If he dies from the first 
stone that is cast upon him, the court has fulfilled 


its obligation (Rambam Sefer Shofetim, Hilkhot San- 


hedrin 15:1). 


NOTES 
Now that a verse has been stated — vaxaw vwy 
tp: This may be understood in light of what the Ran 
writes in tractate Nedarim with regard to halakhot 


that could have been derived by way of a verbal anal- 


ogy, that the verse sometimes states them explicitly. 
This answer resolves not only the difficulty raised 
against Rav Pappa, but also a similar difficulty that 
could have been raised against Rav Ashi. 
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SANHEDRIN: PEREK VI: 43A: 3291 p3 


The Gemara raises an objection: This additional verse is necessary 
to teach us about the implementation of God’s instructions, i.e., 
that the Jewish people did in fact carry out God’s command, but 
this verse should not be understood as referring to an additional 
camp. The Gemara answers: The implementation of God's instruc- 
tions is written explicitly, as it is stated in the continuation of 
the verse: 


“And the children of Israel did as the Lord commanded Moses.” 


The Gemara asks: If that is so, what do they do with the words in 
the verse: “And they stoned him with a stone”? These words appear 
to be superfluous, as even without them we would know that God's 
instructions to stone the blasphemer were implemented. What 
then do they serve to teach? The Gemara answers: That phrase is 
necessary for that which is taught in a baraita: The verse states: 

“And they stoned him with a stone.”" The word “him” teaches that 
they stoned him alone, while he was naked, but not while he was 
in his clothing. The verse uses the singular term “stone [aven]” 
rather than the plural term stones [avanim] to teach that if the 
condemned man died after being struck with one stone, the court 
has fulfilled its obligation. 


The Gemara notes: And it was necessary to write with regard to the 
blasphemer that “they stoned him with a stone,’ in the singular, and 
it was necessary to write with regard to the man who gathered 
sticks on Shabbat that “they stoned him with stones” (Numbers 
15:36), in the plural. As, had the Merciful One written only “stone,” 
I would say that where the condemned man did not die after being 
struck with one stone, they do not bring other stones and kill him 
with them. Therefore, the Merciful One writes “stones.” And had 
the Merciful One written only “stones,” I would say that from 
the outset they should bring two or more stones. Therefore, the 
Merciful One writes “stone.” 


The Gemara raises an objection to Rav Pappa’s derivation: But this 
tanna of the baraita cited above said: It is stated here and it is 
stated elsewhere, thereby basing his derivation on a verbal analogy 
between the verse concerning the blasphemer and the verse con- 
cerning the bulls brought as sin-offerings that are burned. How, then, 
can Rav Pappa, an amora, disagree and derive the halakha directly 
from the verse dealing with the blasphemer? The Gemara answers: 
According to Rav Pappa, the tanna of the baraita said: Had it not 
been stated, and this is what he is saying: Had a verse not been 
stated from which it can be directly derived that the condemned 
man is stoned outside all three camps, I would have said that this 
can be learned by way of a verbal analogy. But now that such a 
verse has been stated," the verbal analogy is not needed. 


Rav Ashi said: The location of the place of stoning can be directly 

derived from the verse discussing the blasphemer but in a slightly 

different manner. Where was Moses sitting when the matter of 
the blasphemer was brought before him? In the Levite camp. And 

the Merciful One said to him: “Take out him who has cursed” 
(Leviticus 24:14), indicating that he should be taken outside the 

Levite camp into the Israelite camp. And God continued in that 

verse: “Outside the camp,” which is an additional command that 

he should be removed even further, to outside the Israelite camp. 
And the later verse, which says: “And they brought him that had 

cursed out of the camp...and the children of Israel did as the Lord 

commanded Moses” (Leviticus 24:23), teaches us about the imple- 
mentation of God’s instructions, i.e., that the children of Israel did 

in fact carry out His command. 
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The stone with which he is stoned - 7a bpp Jat: All items 
needed for the condemned man’s execution, e.g., the stone with 
which he is stoned, the tree upon which his corpse is hung after 
his death, and the like, are purchased with public funds (Rambam 


Sefer Shofetim, Hilkhot Sanhedrin 13:3). 


A grain of frankincense - mi bw vyp: After the condemned 


The Gemara raises an objection: The implementation of God’s 
instructions is written explicitly in this context, as it is stated in 
the continuation of the verse: “And the children of Israel did as 
the Lord commanded Moses.” The Gemara answers: That verse 
is necessary to teach us that not only was the condemned man 
taken outside the three camps and stoned, but the rest of God’s 
instructions were also fulfilled. These instructions relate to the 
placing of the witnesses’ hands upon the head of the condemned 
man, as it is stated: “And let all that heard him place their hands 
upon his head” (Leviticus 24:14), and to the witnesses’ pushing 
of the condemned man from a platform the height of two stories. 


The Sages said to Rav Ashi: According to you, that the expression 


“take out” by itself means outside the camp, and “outside the camp” 


means outside an additional camp, what do you learn from all 
those instances of “take out”’ that are written with regard to 
the bulls brought as sin-offerings that are burned? According 
to your explanation, there are many superfluous phrases in the 
verses. The Gemara comments: Indeed, this is difficult with regard 
to the opinion of Rav Ashi. 


§ The mishna teaches that one man stands at the entrance to the 
court, with cloths in his hand, ready to signal to the court agents 
leading the condemned man to his execution that some doubt 
has been raised with respect to the latter's guilt. Rav Huna says: 
It is obvious to me that the stone with which the condemned 
man is stoned" and the tree on which his corpse is hung after 
his execution, or the sword with which he is killed, or the scarf 
with which he is strangled, all of these come from the property 
of the community. What is the reason for this? We do not tell 
the condemned man to go and bring these items from his own 
property and effectively kill himself. 


Rav Huna raised a dilemma: With regard to the cloth that is 
waved and the horse that races off after the court agents to stop 
the latter from carrying out the execution, from whose property 
do they come, that of the condemned man or that of the com- 
munity? The Gemara explains the two sides of the dilemma: Since 
they are needed to save the man being led to his execution, these 
items should be taken from his property. Or perhaps, since the 
court is obligated to take all possible measures to save him from 
death, they should be taken from them, i.e., the community. 


And furthermore, another question is raised along similar lines: 
With regard to that which Rav Hiyya bar Ashi says that Rav Hisda 
says: The court gives one who is being led out to be killed a grain 
[koret]! of frankincense“ in a cup of wine in order to confuse 
his mind and thereby minimize his suffering from the fear of his 
impending death, as it is stated: “Give strong drink to him that 
is ready to perish, and wine to the bitter in soul” (Proverbs 31:6). 
And it is taught in a baraita: The prominent women of Jerusalem 
would donate this drink and bring it to those being led out to be 
killed. The question is: If these prominent women did not donate 
this drink, from whom is it taken? The Gemara answers: With 
regard to this question, it is certainly reasonable that this drink 
should be taken from the community," as it is written: “Give 
[tenu] strong drink,’ in the plural, indicating that it should come 
from them, the community. 


HALAKHA 

From the community - 1a% bwn: Whatever is needed in con- 
nection with an execution, not just those items that are used in 
the actual execution, including the grain of frankincense, the 
horse, and the cloths, are all paid for with public funds. If one 
wishes to donate these items, he may do so (Rambam Sefer Shofe- 
tim, Hilkhot Sanhedrin 13:3 and Lehem Mishne there). 


man has confessed, he is given a grain of frankincense in a cup 
of wine in order to confuse his mind (Rambam Sefer Shofetim, 


Hilkhot Sanhedrin 13:2). 


NOTES 

What do you learn from all those instances of take 
out — 71a AWTT NN. xyi: It has been suggested 
in resolution of this difficulty ‘that only in the case of the 
blasphemer are the words “take out” significant, as the 
verse could have been formulated differently. By contrast, 
the instances of “take out” written with regard to the 
bulls brought as sin-offerings are not superfluous, and 
therefore they teach no novel halakha, as those verses 
could not have been written any other way (Hamra 
VeHayyei). 


LANGUAGE 
Grain [koret] — vip: This word is close to the Arabic root 
3, qarata, meaning to cut something into small pieces. 
A koret is a very small piece, a crumb, or a drop. 


BACKGROUND 

Frankincense — mish: Frankincense is the resin pro- 
duced by the frankincense tree of the genus Boswellia. 
Several varieties of frankincense grow wild in the deserts 
and in crevices in rocks in southern Arabia, East Africa, 
India, and Malaysia. The Arabian variety is a woody bush 
with three-lobed leaves. When the trunk is slashed, a 
thick, white and fragrant sap issues. This sap is an impor- 
tant ingredient in the production of incense. 


Frankincense resin 
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NOTES 

And he became mute, what is the halakha? - pnnwa 
ya: Some understand that were the court to pay atten- 
ion to his words, they would acquit the defendant, as 
had this student not become mute, he might have put 
orward a claim that would have convinced the court of 
he defendant's innocence (Ran; Rashi). Others say that 
hey would postpone the trial until the student regains his 
aculty of speech and is able to present his claim before 
he court (Ramah). 


Rav Sheshet waved his hands - mpa nyw 31 nan: 
Some explain that he waved his hand to create a breeze, 
hereby indicating that Rav Aha bar Huna’s words were 
mere wind, lacking substance (Ramah; Rashi). 


HALAKHA 


One of the students who argued to acquit and died - 
nai naw Dron ya TX: If one of the judges or stu- 
dents argued in favor of acquitting the defendant and 

hen died, he is regarded as though he is still alive, and the 

court counts his vote among those favoring acquittal. If he 

said only that he wished to propose a reason to acquit but 
ailed to do so before he died, his statement is disregarded, 
in accordance with the opinion of Rav Sheshet (Rambam 

Sefer Shofetim, Hilkhot Sanhedrin 10:3 and Lehem Mishne 

here). 


The first and second times — mwa miwxI oya: If one is 
being taken out for his execution and he says that he has 
a reason he should be acquitted, the first and second times 
he states this he is returned to the courthouse. After he has 
been returned the second time, the court sends him out 
again with a pair of rabbis. If he says once again that he has 
a reason he should be acquitted, those rabbis assess his 
argument. If they find that the claim has substance, he is 
returned to the courthouse, even several times (Rambam 
Sefer Shofetim, Hilkhot Sanhedrin 13:1). 
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§ Rav Aha bar Huna asked Rav Sheshet: If one of the students 
sitting before the judges said: I can teach a reason to acquit him, 
and he became mute and cannot explain himself, what is the 
halakha" in such a case? Does the court take heed of his words, 
or do they disregard him? Rav Sheshet waved his hands" in scorn 
and said: If the student became mute, the court certainly does 
not pay attention to him, as were the court to concern themselves 
with what he said, they would have to be concerned even that 
perhaps there is someone at the end of the world who can propose 
an argument in the condemned man’s favor. The Gemara rejects 
this argument: The cases are not similar. There, no one said that 
he had a reason to acquit the condemned man. Here, the student 
already said that he had a reason to acquit the condemned man. 
The question, therefore, is appropriate. What is the halakha in such 
a case? 


The Gemara suggests: Come and hear an answer: As Rabbi Yosei 
bar Hanina says: In a case where there was one of the students 
who argued to acquit the defendant and then died," the court 
views him as if he were alive and standing in his place and voting 
to acquit the defendant. The implication is that if he argued to 
acquit the defendant and explained his reasoning, yes, the court 
counts his vote as if he were still alive. But if he did not actually 
argue to acquit the defendant, but only said that he wished to pro- 
pose such an argument, his vote is not counted as though he were 
still alive. 


The Gemara rejects this proof: If the student argued to acquit the 
defendant, it is obvious to me that he should be counted among 
those favoring acquittal. But if he only says that he wishes to pro- 
pose such an argument, let the dilemma be raised whether or not 
he should be regarded as having presented a convincing argument 
in favor of acquittal. The question is left unresolved. 


The mishna teaches: And even if he, the condemned man himself, 
says: I can teach a reason to acquit myself, he is returned to the 
courthouse even four or five times, provided that there is substance 
to his words. The Gemara asks: And is the halakha that there must 
be substance to his words even the first and second time that the 
condemned man says that he can teach a reason to acquit himself? 
But isn’t it taught in a baraita: The first and second times" that he 
says that he can teach a reason to acquit himself, they return him 
to the courthouse and consider whether there is substance to his 
statement or there is no substance to his statement. From this 
point forward, if there is substance to his statement they return 
him to the courthouse, but if there is no substance to his statement, 
they do not return him. This appears to contradict the mishna. 


Rav Pappa said: Explain that the mishna’s ruling applies only from 
after the second time forward, that from that point on we examine 
whether there is substance to his words. 


The Gemara asks: How do we know whether or not there is sub- 
stance to his words? Abaye said: If the condemned man has already 
been returned twice to the courthouse, we send a pair of rabbis 
with him to evaluate his claim. If they find that there is substance 
to his statement, yes, he is returned once again to the courthouse; 
if not, he is not returned. 


The Gemara asks: But why not send a pair of rabbis with him 
from the outset, even the first time, and have them make an initial 
assessment of his claim? The Gemara answers: Since a man facing 
execution is frightened by the thought of his impending death, 
he is not able to say all that he has to say, and perhaps out of fear 
he will be confused and not provide a substantial reason to overturn 
his verdict. Therefore, the first two times he is returned to the court- 
house without an initial examination ofhis arguments. Once he has 
already been returned on two occasions, the court allows for no 
further delay, and they send two rabbis to evaluate his claim before 
returning him a third time. 


This file may not be reproduced or distributed in any form without express permission from the publisher 


Dx) amwa - mot aya 799 
WN”: aah Kyi tin) bpp KY ie) 
yyy by bpp Kyi sibs 1a nibs 
” bs my Ta nian nibs may 

ryby abn xD m $ yyy 


Dir : sah Pw) Ix Was 733 
mba Dipan sibs mya niba 
ant DYN) ANN) YPI MDM Kay 


-KPY PX - MYD exh Y 
we mba TPIT Twa” NT) ah 
DY DYI mab Kyi iam aT 
DAE by boo Kyi iT w” 
ymw da ae NY PIM DT 
b nex hr nby aby Kia m3 b 


onan awa mdm mot 


72 Ayi wy PKD KAY wx 
KIAN NIT PDR KIT MDT DT 
why ryby mpn Kh Sonn xr: ON 

mI m. INT Aw Kw 


wb bya opaha nwan paap 
TTI) pW AD KP en IYI 
aap ony amd wax smd myn 
PODR MAKIKI NR” D037 
ono” DNS Am pe’ sh De 

Pye Tay) TD 


MI S HN If, after the condemned man is returned to 
the courthouse, the judges find a reason to 
acquit him, they acquit him and release him immediately. But 
if they do not find a reason to acquit him, he goes out to be 
stoned. And a crier goes out before him" and publicly proclaims: 
So-and-so, son of so-and-so, is going out to be stoned because 
he committed such and such a transgression. And so-and-so and 
so-and-so are his witnesses. Anyone who knows of a reason to 
acquit him should come forward and teach it on his behalf. 


G E M ARA 7 says: And the crier must also pub- 


licly proclaim that the transgression was 
committed on such and such a day, at such and such an hour, and 
at such and such a place, as perhaps there are those who know 
that the witnesses could not have been in that place at that time, 
and they will come forward and render the witnesses conspiring 
witnesses. 


The mishna teaches that a crier goes out before the condemned 
man. This indicates that it is only before him, i.e., while he is being 
led to his execution, that yes, the crier goes out, but from the outset, 
before the accused is convicted, he does not go out. The Gemara 
raises a difficulty: But isn’t it taught in a baraita: On Passover Eve 
they hung the corpse of Jesus the Nazarene’ after they killed him 
by way of stoning. And a crier went out before him for forty days, 
publicly proclaiming: Jesus the Nazarene is going out to be stoned 
because he practiced sorcery, incited people to idol worship, and 
led the Jewish people astray. Anyone who knows of a reason to 
acquit him should come forward and teach it on his behalf. And 
the court did not find a reason to acquit him, and so they stoned 
him and hung his corpse on Passover eve. 


Ulla said: And how can you understand this proof? Was Jesus the 
Nazarene worthy of conducting a search for a reason to acquit 
him? He was an inciter to idol worship, and the Merciful One 
states with regard to an inciter to idol worship: “Neither shall you 
spare, neither shall you conceal him” (Deuteronomy 13:9). Rather, 
Jesus was different, as he had close ties with the government," and 
the gentile authorities were interested in his acquittal. Consequently, 
the court gave him every opportunity to clear himself, so that it 
could not be claimed that he was falsely convicted. 


Apropos the trial of Jesus, the Gemara cites another baraita, where 

the Sages taught: Jesus the Nazarene had five disciples:"® Mattai, 
Nakai, Netzer, Buni, and Toda. They brought Mattai in to stand 

trial. Mattai said to the judges: Shall Mattai be executed? But isn’t 

it written: “When [matai] shall I come and appear before God?” 
(Psalms 42:3). Mattai claimed that this verse alludes to the fact he 

is righteous. They said to him: Yes, Mattai shall be executed, as it 

is written: “When [matai] shall he die, and his name perish?” 
(Psalms 41:6). 


Jesus the Nazarene — 


sgia Ww»: Although the Gemara discuss- 
ing the killing of Jesus makes reference to Jesus of Nazarene, i 
must be noted that the Talmud elsewhere (Sota 47a) also makes 
reference to a heretic by that same name, and from the historica 
context of that passage it is clear that it is not referring to Jesus the 


BACKGROUND 
The disciples of Jesus — w? "pbn: All of the talmudic passages 
that mention Jesus contain elements that are not found in other 
sources that mention him. 

Among the disciples of Jesus mentioned here, other sources 
also mention Mattai, or Matthew, the author of one of the Gospels, 


founder of Christiani 
not contain the word 
recounted here resu 
history, it was often s 
published editions o 


y. In fact, some versions of the text here do 
s: The Nazarene. Nevertheless, as the inciden 
ted in the persecution of Jews throughou 
ubject to censorship and is not found in mos 
the Talmud. 


and Toda, Thaddeus. 


HALAKHA 

And a crier goes out before him — wah Nyi? TTDI: 
When one is being taken out for execution, a crier goes 
out before him and proclaims that so-and-so, son of 
so-and-so, is being led to his execution because he 
committed such and such a transgression in such and 
such a place at such and such a time, and these are the 
names of the witnesses who testified against him. And 
he invites anyone who knows of a claim in his favor or 
anyone who can render the witnesses conspiring wit- 
nesses to come forward and do so, in accordance with 
the mishna and the opinion of Abaye (Rambam Sefer 
Shofetim, Hilkhot Sanhedrin 13:1). 


NOTES 
Close ties with the government - mob) inp: Some 
explain that Jesus had connections to members of the 
Hasmonean dynasty, and therefore they were reluctant 
to convict him. 


The disciples of Jesus — w? "pyn: This discussion 
should be understood as a polemic against heretics, 
including the disciples of Jesus, who claimed that 
the Bible alludes to the fact that they should not be 
executed by the Sages. In order to counter such claims, 
the Sages brought similar allusions from verses that 
they should be executed. 
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Perek VI 
Daf 43 Amud b 


NOTES 


Honored the Holy One Blessed be He in two 
worlds - Dabiy ava xan qa witpad ia: The con- 
nection between confession and honoring God in this 
world and the World-to-Come may be understood as 
follows: One who confesses his sins acknowledges that 
God is the Creator and Master of this world, and he also 
confirms the existence of reward and punishment in the 
World-to-Come. Therefore, he has honored God in two 
worlds (Meiri; Hamra VeHayyei). 


At a distance of about ten cubits from the place of 
stoning - niay wya nypon man piny They would 
not wait until the condemned man reaches the place 
of stoning because he might be too frightened to con- 
fess there (Rambam’s Commentary on the Mishna). The 
frankincense and the wine that the condemned man 
was given to calm his nerves were apparently admin- 
istered following his confession so that his confession 
would be stated with full awareness. 


As the way of all who are being executed — bs ppv 
pavan: The Tiferet Yisrael understands these words as a 
continuation of what was said to the condemned man. 
He was told that it is the way of all who are executed to 
confess their sins, since they no longer have anything to 
lose in this world by confessing, and confessing can only 
bring them reward in the World-to-Come. 


HALAKHA 

They say to him, confess - 77107 b Dx: When the 
condemned man is at a distance of about ten cubits 
from the place of stoning, those escorting him tell him 
to confess, as it is customary for those being executed to 
confess, since anyone who confesses has a portion in the 
World-to-Come. If the condemned man does not know 
how to confess, they teach him to say: Let my death be 
an atonement for all my sins (Rambam Sefer Shofetim, 
Hilkhot Sanhedrin 13:1). 
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Then they brought Nakai in to stand trial. Nakai said to the judges: 
Shall Nakai be executed? But isn’t it written: “And the innocent 
[naki] and righteous you shall not slay” (Exodus 23:7)? They said 
to him: Yes, Nakai shall be executed, as it is written: “In secret 
places he kills the innocent [naki]” (Psalms 10:8). 


Then they brought Netzer in to stand trial. He said to the judges: 
Shall Netzer be executed? But isn’t it written: “And a branch 
[netzer] shall grow out of his roots” (Isaiah 11:1)? They said to him: 
Yes, Netzer shall be executed, as it is written: “But you are cast 
out of your grave like an abhorred branch [netzer]” (Isaiah 14:19). 


Then they brought Buni in to stand trial. Buni said to the judges: 
Shall Buni be executed? But isn’t it written: “My firstborn son 
[beni] is Israel” (Exodus 4:22)? They said to him: Yes, Buni shall 
be executed, as it is written: “Behold, I shall kill your firstborn 
son [binkha]” (Exodus 4:23). 


Then they brought Toda in to stand trial. Toda said to the judges: 
Shall Toda be executed? But isn’t it written: “A psalm of thanks- 
giving [toda]” (Psalms 100:1)? They said to him: Yes, Toda shall 
be executed, as it is written: “Whoever slaughters a thanks- 
offering [toda] honors Me” (Psalms 50:23). 


§ Apropos the last verse cited in this baraita, Rabbi Yehoshua ben 

Levi says: With regard to anyone who slaughters his evil inclina- 
tion after it has tempted him to sin, ifhe repents and confesses his 

sin, the verse ascribes him credit as though he had honored the 

Holy One, Blessed be He, in two worlds," this world and the 

World-to-Come, as it is written: “Whoever slaughters a thanks- 
offering [toda] honors Me [ yekhabdaneni]” (Psalms 50:23), which 

can also be read as: Whoever slaughters his evil inclination and 

confesses [ mitvadeh ] honors Me, and the two instances of the letter 

nun in the word yekhabdaneni allude to the two worlds. 


And Rabbi Yehoshua ben Levi also says: When the Temple is 
standing, ifa person sacrifices a burnt-offering, he has the reward 
given for bringing a burnt-offering, and if he sacrifices a meal- 
offering, he has the reward given for bringing a meal-offering. But 
as for one whose spirit is humble, the verse ascribes him credit 
for his prayer as though he has sacrificed all the offerings, as it is 
stated: “The offerings of God are a broken spirit” (Psalms 51:19), 
which teaches that a broken spirit is equivalent to the offerings to 
God, in the plural. And moreover, his prayer is not rejected, as it 
is stated in the continuation of that verse: “A broken and contrite 


heart, God, You will not despise.” 
MI S H N When the condemned man is at a distance 
of about ten cubits from the place of 
stoning," they say to him: Confess" your transgressions, as the way 
ofall who are being executed" is to confess. As whoever confesses 
and regrets his transgressions has a portion in the World-to-Come. 
For so we find with regard to Achan, that Joshua said to him: “My 
son, please give glory to the Lord, God of Israel, and make con- 
fession to Him” (Joshua 7:19). And the next verse states: “And 
Achan answered Joshua, and said: Indeed I have sinned against 
the Lord, God of Israel, and like this and like that have I done.” 
And from where is it derived that Achan’s confession achieved 
atonement for him? It is derived from here, as it is stated: “And 
Joshua said: Why have you brought trouble on us? The Lord 
shall trouble you this day” (Joshua 7:25). Joshua said to Achan as 
follows: On this day of your judgment you are troubled, but you 
will not be troubled in the World-to-Come. 


This file may not be reproduced or distributed in any form without express permission from the publisher 


Woy D Dai MMT YIP PPX ONY 
n my be Sy mga nnn KIT 
DAMA MIT! YI TT ON WIN TNT 
iiy b> by TANDA NAA’ STDIN 
ons bain jo ox by miyn yin 

iayy nips tp J iN 


yw xdx "XY PM ~” 997 A 79D 
mopa 


weir KT P WITI WKY yw 
aby by iay 9 aK / Dery Koy 
p? BA wht DY: mM IAY KUT 19 
x3 as coats we iny : ran 2y py om 
san bin ww rapa hig mins aby 
any by bata Day DSD IK OX DA 
yan mepay : ab Wy. bai ein oa 
Vix tne ibaa by yb movin dx 
JN” oN bana ponnnw byw 

PINT TIX ohm basa 


PIN TIN! KIII WY TTA TE” 
amen Kby Jan wpa Db” Jna 
Dy poy pry’ sa sperm atin sb yn 
von rh acer zas max aR sgin 

oby NNI nxt Sew 


Syrawr T KII II VAY PN 31 TN 
TOn a Dw Doma nwhwa joy 
DND) ne” INID MOD ma THN) 
awhy 127 DW Vax pn Ey Jy 
ra ya YIN TOAN yA DA 
NMED DY WM LWIA THY 

EY ND) TTD) 


TAK ways xO KIVDI MAT IY) 
v9) Sy vara ys nwa BIH] 
yw sayy ay NDI by way xbw 

TRINY 


And if the condemned man does not know how to confess, 
either from ignorance or out of confusion, they say to him: Say 
simply: Let my death be an atonement for all my sins. Rabbi 
Yehuda says: If the condemned man knows that he was con- 
victed by the testimony of conspiring witnesses," but in fact 
he is innocent, he says: Let my death be an atonement for all 
my sins except for this sin. The Sages who disagreed with Rabbi 
Yehuda said to him: If so, every person who is being executed 
will say that, to clear himselfin the eyes of the public. Therefore, 
if the condemned man does not make such a statement on his 
own, the court does not suggest it to him as an alternative. 
G E M A Since the mishna referred to Achan’s 
sin, the Gemara cites several statements 


concerning that incident. The Sages taught in a baraita: Joshua 
said to Achan: “Please [na] give glory to the Lord, God of Israel, 
and make confession to Him” The word “na” is nothing other 
than an expression of supplication. Why would Joshua employ 
an expression of supplication when approaching Achan? 


The baraita explains: When the Holy One, Blessed be He, said 
to Joshua: “Israel has sinned” (Joshua 7:11), Joshua said to 
Him: Master of the Universe, who is the one who has sinned? 
God said to him: Am I an informer [deilator]?* Go cast lots 
and find out for yourself. Joshua then went and cast lots, and 
the lot fell upon Achan. Achan said to him: Joshua, do you 
come to execute me merely based on a lot, without any cor- 
roborating evidence? You and Elazar the priest are the two 
most distinguished leaders of the generation, but if I cast a 
lot upon the two of you, it will perforce fall upon one of 
you. What then can you prove from a lottery? Joshua said to 
him: I ask of you, do not spread slander about the lots, as 
Eretz Yisrael will one day be divided by lots, as it is stated: 
“Nevertheless, the land shall be divided by lot” (Numbers 
26:55). Due to you the results of that lottery may be challenged. 
Therefore, Joshua used the word “na,” pleading with Achan 
to confess. 


Joshua said to Achan: “Please give glory to the Lord, God of 
Israel, and make confession to Him.” Ravina says: Joshua 
won over Achan with his words, saying: Do we ask anything 
of you but a confession? Make confession to Him and be 
discharged." Thinking that if he confessed, he would be par- 
doned, Achan immediately responded: “And Achan answered 
Joshua, and said: Indeed I have sinned against the Lord, God 
of Israel, and like this and like that have I done” (Joshua 7:20). 


With regard to the words “And like this and like that have I 

done,” Rav Asi says that Rabbi Hanina says: This teaches that 

Achan misused consecrated property from three dedications, 
i.e., three groups of property that had been dedicated to the 

Lord. Two were during wars waged in the days of Moses, and 

one was in the days of Joshua, as it is stated: “And like this and 

like that have I done,” indicating that he had already committed 

similar offenses twice before committing the offense in Jericho. 
Rabbi Yohanan says in the name of Rabbi Elazar, son of Rabbi 

Shimon: Achan misused property from five" dedications, four 

during wars waged in the days of Moses, and one in the days 

of Joshua, as it is stated: “I have sinned against the Lord, God 

of Israel, and like this and like that have I done,” with each “and” 
alluding to an additional prior offense. 


The Gemara asks: If so, what is the reason that the Jewish 
people were not punished on Achan’s account until now? 
Rabbi Yohanan says in the name of Rabbi Elazar, son of 
Rabbi Shimon: Because God did not punish the nation as 
a whole for hidden sins committed by individuals until the 
Jewish people crossed" the Jordan River. 
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HALAKHA 

If he knows that he was convicted by the testimony of 
conspiring witnesses — DAWA KITY YIP mI ON: Even if 
the condemned man knows that the witnesses had testi- 
fied falsely against him, he should not deviate from the 
standard confession formula, in contrast to the minority 
opinion of Rabbi Yehuda (Rambam Sefer Shofetim, Hilkhot 
Sanhedrin 13:1). 


LANGUAGE 


Informer [deilator] - qiva: From the Latin delator, 
meaning informer or denouncer. 


NOTES 


Make confession to Him and be discharged - ib yn 
wae Mn: Although Achan mistakenly understood 
that he would be freed if he confessed, what Joshua in 
fact meant was that by confessing, Achan would achieve 
atonement and free himself from punishment in the 
World-to-Come (Hamra VeHayyei; Ya’avetz). In the Ram- 
bam’s Commentary on the Mishna it says that Achan’s 
execution was an extralegal punishment necessitated 
by unusually pressing circumstances, as according to 
halakha one cannot be executed based on his own 
confession or have his guilt determined by a lottery. 


Three dedications. ..five - Nwan...o%21N nyw: In the 
Jerusalem Talmud and the Midrash these dedications are 
spelled out. They are: The dedication of the spoils from 
the battle of Amalek, from the battle against the king of 
Arad, from the battle involving Sihon, from the battle 
involving Og, and from the battle involving Midian. 


Because He did not punish them for hidden sins until 
the Jewish people crossed - nine by wy sow Dy} 
byw navy w: The Izafenat Pa ‘aneah suggests that the 
principle that all the Jewish people are responsible for 
one another is based on the fact that they are considered 
a single entity and not a collection of individuals. They 
were considered a single entity only after they estab- 
lished their permanent home in Eretz Yisrael under the 
leadership of a single, unifying ruler. Therefore, they were 
not punished for each other's sins before they crossed 
the Jordan River and entered the land. 
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NOTES 


The hidden matters...but those matters that are 
revealed — nN.. „niana: Rabbeinu Tam and the Ramah 
understand the verse as follows: Both for the hidden matters 
that are known only to God, and for the revealed matters that 
are known also to us, all the Jewish people are responsible 
and held accountable for one another. The dots over the 
words indicate that the Jewish people were not always held 
responsible for one another with regard to both hidden 
and revealed matters; that began only once they crossed 
the Jordan River. The dot over the letter ayin, which has 
the numerical value of seventy, teaches that this mutual 
responsibility began only seventy days after the verse was 
stated, as according to the calculation found in the Mekhilta, 
Moses said these words shortly before he died, seventy days 
before the Jewish people crossed the Jordan River (Tosefot 
HaRosh). 


BACKGROUND 
Dots — 3173: The marks appearing over certain letters and 
words in a Torah scroll serve as a sign of uncertainty with 
regard to those letters or words (see Avot deRabbi Natan 34). 
For this reason, the words over which these dots appear are 
generally interpreted so as to restrict their halakhic implica- 
tions as much as possible. 


obyt Aa ib am wets mmh nino 
NI TINT at Ony mby> 


Dots over letters in the verse in Deuteronomy 29:28 


Perek VI 
Daf4a4 Amuda 


NOTES 
Because his wife and children knew about it - awn 
yon IAW mA YD WT: This follows the rule that a matter 
known to three people i is considered to be public knowledge 
(Meiri). 


Achan transgressed all five books of the Torah - jay Tay 
MIN wan noan by: The Ramah explains that Achan trans- 
gressed prohibitions recorded in each of the five books of the 
Torah: The mitzva of circumcision, recorded in Genesis 17:11; 
the prohibition against theft, recorded in Exodus 20:13; the 
prohibition against taking consecrated property, recorded 
in Leviticus 27:28; the prohibition against denying the pos- 
session of stolen property, recorded in Numbers 5:6; and the 
prohibition against placing another's property in one’s ves- 
sels, recorded in Deuteronomy 23:25. The Keli Yakar similarly 
explains that Achan transgressed the prohibition against 
theft mentioned explicitly or alluded to in the recounting of 
an incident in each of the five books of the Torah. 
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The Gemara notes that this is subject to a dispute between 
tanna’im. The verse states: “The hidden matters belong to the 
Lord our God, but those matters that are revealed’ belong to 
us and to our children forever [ad olam], that we may do all 
the words of this Torah” (Deuteronomy 29:28). Why in a Torah 
scroll are there dots® over each of the letters in the words “to us 
and to our children” and over the letter ayin in the word “forever 
[ad]”? The dots, which function like erasures that weaken the 
force of the words, teach that God did not punish the nation for 
hidden sins until the Jewish people crossed the Jordan River. 
This is the statement of Rabbi Yehuda. 


Rabbi Nehemya said to him: And does God ever punish the 
nation as a whole for hidden sins committed by individuals? But 
isn’t it already stated: “The hidden matters belong to the Lord 
our God... forever,’ indicating that the Jewish people will never 
be collectively held responsible for the secret sins of individuals? 
Rather, the dots over the words teach that just as God did not 
ever punish the nation as a whole for hidden sins committed 
by individuals, so too, He did not punish the entire nation for 
sins committed publicly by individuals until the Jewish people 
crossed the Jordan River. The Gemara asks: But if so, 


what is the reason that in the case of Achan they were punished? 
The Gemara answers: Achan’s offense was not a hidden matter 
because his wife and children knew about it," and they did 
not protest. 


§ When God explained to Joshua the reason for the Jewish 
people's defeat at the city of Ai, He said: “Israel has sinned” 
(Joshua 7:11). Rabbi Abba bar Zavda says: From here it may be 
inferred that even when the Jewish people have sinned, they are 
still called “Israel.” Rabbi Abba says: This is in accordance with 
the adage that people say: Even when a myrtle is found among 
thorns, its name is myrtle and people call it myrtle. 


The verse in Joshua continues: “They have also transgressed 
My covenant which I commanded them, and they have also 
taken of the dedicated property, and also stolen, and also dis- 
sembled, and also put it among their own goods.” Rabbi Ile’a 
says in the name of Rabbi Yehuda bar Masparta: This teaches 
that Achan also transgressed all five books of the Torah,” as 
the word “also” is stated here five times. 


And Rabbi Ile’a says further in the name of Rabbi Yehuda bar 
Masparta: Achan, in addition to his other evil actions, would 
stretch his remaining foreskin in order to conceal the fact that 
he was circumcised. An allusion to this offense is found in the 
wording of this verse. Here, with regard to Achan, it is written: 
“They have also transgressed My covenant,’ and there, with 
regard to circumcision, it is written: “He has violated My 
covenant” (Genesis 17:14). 
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The Gemara asks: Isn’t it obvious that he concealed his circumcision, 
as Rabbi Ile’a said that he transgressed all five books of the Torah? 
The Gemara answers: Lest you say that while Achan transgressed 
all five books of the Torah, with regard to a mitzva relating to his 
own body, such as circumcision, he did not act irreverently, Rabbi 
Ile’a teaches us that he sinned concerning this mitzva as well. 


With regard to Achan, the verse states: “And because he has com- 
mitted a wanton deed in Israel” (Joshua 7:15). Rabbi Abba bar 
Zavda says: This teaches that Achan engaged in sexual intercourse 
with a betrothed young woman. This offense is also alluded to by 
the wording of the verse. Here, with regard to Achan, it is written: 
“And because he has committed a wanton deed,” and there, with 
regard to a betrothed young woman who committed adultery, it is 
written: “Because she has committed a wanton deed in Israel, to 
play the harlot in her father’s house” (Deuteronomy 22:21). 


The Gemara asks: Isn’t this obvious, as Achan transgressed the 
entire Torah? The Gemara similarly answers: Lest you say that he 
did not act irreverently to such an extent, Rabbi Abba bar Zavda 
teaches us that he paid no heed even to this prohibition. Ravina 
said: This verbal analogy does not teach what Achan’s offense was; 
rather, it teaches that his punishment was like that of a betrothed 
young woman" who committed adultery, for which she is executed 
by stoning. 


§ The Exilarch said to Rav Huna: It is written: “And Joshua took 
Achan, son of Zerah, and the silver, and the mantle, and the 
wedge of gold, and his sons, and his daughters, and his oxen, 
and his asses, and his sheep, and his tent, and all that he had, 
and all Israel with him... and all Israel stoned him with stones; and 
they burned them with fire, and stoned them with stones” (Joshua 
7:24-25). If Achan sinned, so that he was liable to be stoned, did 
his sons and daughters also sin, that they too should be stoned? 


Rav Huna said to the Exilarch: And according to your reasoning 
that Achan’s family was also punished, if Achan sinned, did all of 
Israel sin? As it is written: “And all Israel with him.” Rather, 
Joshua took all of the people to the Valley of Achor not to stone 
them, but to chastise them and strike fear into their hearts by mak- 
ing them witness the stoning. So too, he took Achan’s household 
there in order to chastise them. 


With regard to Achan’s punishment, the verse states: “And they 
burned them with fire, and stoned them with stones.” The Gemara 
asks: Did they punish him with two punishments? Ravina says: 
That which was fit for burning, e.g., an item of clothing, was taken 
out for burning, and that which was fit for stoning, e.g., an animal, 
was taken out for stoning. 


§ In his confession, Achan states: “And I saw among the spoil a 
fine mantle of Shinar, and two hundred shekels of silver” (Joshua 
7:21). Rav says: A mantle of Shinar is a cloak [itztela]' of choice 
wool [demeilta],! and Shmuel says: It isa garment [sarbela]' dyed 
with alum.’ 


With regard to the spoils that Achan took for himself, the verse 
states: “And they laid them out before the Lord” (Joshua 7:23). 
Rav Nahman says: Joshua came and cast down the spoils before 
God. Joshua said to Him: Master of the Universe, was it because 
of these small items that the majority of the Sanhedrin were 
killed? As it is written: “And the men of Ai smote of them about 
thirty-six men” (Joshua 7:5), and it is taught in a baraita: Thirty- 
six men, literally, were killed; this is the statement of Rabbi 
Yehuda. Rabbi Nehemya said to Rav Yehuda: But were they pre- 
cisely thirty-six men? Didn't it state only: “About thirty-six men”? 
Rather, this is a reference to Yair, son of Manasseh,’ who was killed, 
and who was himself equivalent in importance to the majority of 
the Sanhedrin, i.e., thirty-six men. 


NOTES 
His punishment was like that of a betrothed 
should have been Sininea i with cath puürning: 
as God had said to Joshua: “And it shall be, that he 
hat is seized with the dedicated thing shall be burnt 
with fire” (Joshua 7:15). He was executed by stoning 
because, as stated in Midrash Tanhuma, Jericho was 
conquered on Shabbat, and so he also desecrated 
Shabbat when he misused the dedicated property, 
hereby committing an offense punishable by ston- 
ing. In any event, Achan’s execution was an extra- 
egal punishment carried out in accordance with 
special divine sanction (Meiri). 


LANGUAGE 


Cloak [itztela] - xboyn: From the Greek otoAn, 
stolé, meaning garment or coat. 


Choice wool [meilat] - nyn: Some understand that 
this is fine, thin wool named after the ancient Greek 
city MiAntog, or Miletos, where it was manufac- 
tured (Rabbeinu Barukh). Others suggest that the 
name is derived from the term undwrth, mēlotē, 
meaning sheep's wool. 


Garment [sarbela] — xbanp: Related to the Arabic 
JL pw, sirbal, meaning overcoat or jacket. The term 
already appears in the book of Daniel (3:21). 


BACKGROUND 
A garment dyed with alum [tzerifa] - x9% shaw: 
Some understand that the term tzerifa as it is used 
here is derived from the Hebrew tzaruf, meaning 
clean or pure, and refers to a clean, laundered 
garment. 

Some suggest that the word is related to the 
Hebrew and Aramaic word for alum, tzerif, the mate- 
rial that was used both for laundering and soaking a 
garment to prepare it for dyeing. Alum is formed by 
adding water to potassium aluminum sulfate, which 
can be found in abundance as an alunite mineral 
crystallized in volcanic rock in many places in the 
world. Alum is used in the production of leather, 
paint, and paper and has some medicinal value as 
well. 


Potassium aluminum sulfate 


Yair son of Manasseh — nwa ja YX: This Yair was 
actually the son of Seguv and the great-great-grand- 
son of Manasseh, son of Joseph (see | Chronicles 
2:21-22). He is called the son of Manasseh because 
he descends from the tribe's founder. Two Torah texts 
describe him as a great warrior (Numbers 32:41 and 
Deuteronomy 3:14). This explains why he is described 
here as equal in importance to thirty-six men. 
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BACKGROUND 
Distanced yourselves sixty mil — bon www onpm: The 
distance from the Jordan River to Mount Gerizim, even by 
way of a winding road, seems to be much less than sixty 
mil. Sixty mil might be the distance that the Jewish people 
traveled from Jericho to Shechem by way of Ai. 
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Rav Nahman says that Rav says: What is the meaning of that 
which is written: “The poor man speaks entreaties, but the 
rich man answers with impudence” (Proverbs 18:23)? “The 
poor man speaks entreaties”; this is a reference to Moses, who 
addressed God in a tone of supplication and appeasement. “But 
the rich man answers with impudence”; this is a reference to 
Joshua,’ who spoke to God in a belligerent manner. 


The Gemara asks: What is the reason that Joshua is considered 
to have answered God with impudence? If we say that it is 
because it is written: “And he laid them out before the Lord,” 
and Rav Nahman says that this means that Joshua came and 
cast the spoils down before God as part of his argument, this 
is difficult: Is that to say that Pinehas did not act the same way 
in the incident involving Zimri and Cozbi? As it is written: 
“Then stood up Pinehas, and executed judgment [vayefallel], 
and the plague was stayed” (Psalms 106:30), and Rabbi Elazar 
says: And he prayed [vayitpallel], is not stated; rather, “and 
he executed judgment [vayefallel]” is stated, which teaches 
that he entered into a judgment together with his Creator. 
How so? He came and cast Zimri and Cozbi down before God, 
and said to Him: Master of the Universe, was it because of 
these sinners that twenty-four thousand members of the Jew- 
ish people fell? As it is written: “And those that died by the 
plague were twenty-four thousand” (Numbers 25:9). 


Rather, Joshua's belligerence is seen from this verse: “Why 
have You brought this people over the Jordan” (Joshua 7:7), 
as if he were complaining about God's treatment of Israel. This 
too is difficult, as Moses also said a similar statement: “Why 
have You dealt ill with this people? Why is it that You have sent 
me?” (Exodus 5:22). Rather, Joshua’s belligerence is seen from 
here, from the continuation of the previously cited verse in 
Joshua: “Would that we had been content and had remained 
in the Transjordan” (Joshua 7:7). 


§ With regard to the verse that states: “And the Lord said to 

Joshua: Get you up; why do you lie this way on your face?” 
(Joshua 7:10), Rabbi Sheila taught in a public lecture: The 

Holy One, Blessed be He, said to Joshua: Your own sin is even 

worse than that of the other Jews who sinned, as I said to the 

Jewish people: “And it shall be when you have gone over the 

Jordan, that you shall set up these stones” (Deuteronomy 27:4), 
and you have already distanced yourselves sixty mil™ from 

the Jordan River, and you have yet to fulfill the mitzva. 


After Rav Sheila finished his lecture and went out, Rav, who 
had been present but remained silent, placed an interpreter 
alongside him, who would repeat his lecture in a loud voice so 
that the public could hear it, and he taught: The verse states: 

“As the Lord commanded Moses His servant, so did Moses 
command Joshua, and so did Joshua; he left nothing undone 
of all that the Lord had commanded Moses” (Joshua 11:15). 
This indicates that Joshua could not have been guilty ofa grave 
offense such as delaying in setting up the stones. 


The poor man. 


perform miracles for him. 


You have distanced yourselves sixty mil - Dww onpn DAX 


..this is Moses, but the rich man. 
Joshua - swine m.y AW mM wr: The Ramah explains that 
Moses saw himself as poor because many miracles had been 
performed for him in Egypt and in the wilderness, and therefore 
he was concerned that the merits of the Jewish people had 
become diminished over the course of his lifetime. Joshua, by 
contrast, saw himself as rich, as God had only just begun to 


NOTES 
. this is 


up the stones seems to depend on the tannaitic dispute as 
to whether there was only one set of mountains called Ebal 
and Gerizim, which were located in the heart of Samaria, or 
whether there was also another set of mountains called Ebal 
and Gerizim closer to the Jordan River. Some tanna‘im even 
say that Joshua was to erect two artificial mounds of earth near 
the Jordan River and call them by these names. Consequently, 
Rav Sheila was of the opinion that Joshua should have fulfilled 
the mitzva and set up the stones immediately after he crossed 
the Jordan River (Tosafot). 


bon: The discussion concerning the timing of Joshua's setting 


This file may not be reproduced or distributed in any form without express permission 


vars 77 orp wai aba ma p> ox 
ah: APTI ond Aw ANN: a 
PUY WNI aab wh Mwyy sya 

Gi "aD ny 


py KEN IPA YwI noma DY 
CAS TW NE 1D xo aN xy 
TEIN BD by yoin Yan] ma MAY 
12) XT 297 Vay DT [annwn 
wand aby ee omb b NOX py 

nen Tw xy pwn abba 


may WIK” > ONPI ONT Mw 
vpn pwn saben MA TAY 
mbes nw ow pan br 


Perek VI 
Daf44 Amudb 


Sw yan onywa wax” mh sox 
Jnn onbvra vey DWT pa 
D IAY PONA A TPY by rmn 

na amy” 


he Taon spn an 1N) “PBT 
nga bw apoya 


177 awa mx 13 DRN WX 
pan naypaa n minha dia 
OOS TAY” NW 


IP NT PT a var AY AY 
bx” p> ampin ona Kowa 
AINA MYA 12 19 m DNY 
PNS 21 IPP ys YT 

zyn bye amt TiD) 


If so, what is the meaning when the verse states: “Get you up,” 
hinting that Joshua was in fact responsible for some transgression? 
The matter should be understood as follows: God said to Joshua: 
You caused the Jewish people to sin, as had you not dedicated all 
the spoils of Jericho to the Tabernacle treasury, the entire incident 
of Achan taking the spoils improperly would not have occurred. 
And this is what God said to him at Ai: “And you shall do to Ai 
and her king as you did to Jericho and her king; only its spoil 
and its cattle shall you take for a prey to yourselves” (Joshua 8:2), 
instructing Joshua that the Jewish people should keep the spoils. 


The verse states: “And it came to pass when Joshua was by 
Jericho that he lifted up his eyes and looked, and, behold, a 
man stood over against him with his sword drawn in his hand: 
And Joshua went to him and said to him, Are you for us or for 
our adversaries? And he said: No, but I am captain of the host 
of the Lord; Ihave now come. And Joshua fell on his face to the 
earth, and bowed down” (Joshua 5:13-14). The Gemara asks: 
How could Joshua do so, bowing down to a stranger at night? But 
doesn’t Rabbi Yohanan say: It is prohibited for a person to greet 
another whom he does not recognize at night," as we are con- 
cerned that perhaps the one he doesn’t recognize is a demon?" 
Why was Joshua not concerned about this possibility? 


The Gemara answers: It is different there, as the stranger said 
to Joshua: “I am captain of the host of the Lord; I have now 
come.” The Gemara asks: But perhaps he was in fact a demon and 
he was lying? The Gemara answers: It is learned as a tradition 
that demons do not utter the name of Heaven in vain," and since 
this figure mentioned the name of Heaven, he must have been 
speaking the truth. 


The Gemara understands the words of the angel that Joshua 
encountered as a rebuke for some offense Joshua committed: 
The angel said to Joshua: Yesterday, in the afternoon, you 
neglected sacrificing the daily afternoon offering because you 
were engaged in warfare, and now, when it is dark, you neglected 
Torah study. Joshua asked him: For which of these sins have 
you come to reprove me? The angel said to him: “I have now 
come,’ i.e., the fact that I did not come before, but waited until 
now, when it is dark, indicates that the sin of neglecting Torah 
study is the more severe one. 


Joshua immediately acted to rectify the matter by deciding that 
he must devote more time to Torah study, as it is stated: “And 
Joshua lodged" that night” (Joshua 8:9) “into the midst of 
the valley [ha’emek]” (Joshua 8:13). And Rabbi Yohanan says: 
This teaches that he lodged all night in the depth [be’omekah] 
of halakha, thereby atoning for his previous neglect of Torah 
study. 


Shmuel bar Unya says in the name of Rav: Torah study is 
greater than the sacrificing of the daily offerings, as it is stated: 


“Ihave now come,” demonstrating that the neglect of Torah study 


is a more serious offense than the neglect of the daily offerings. 


§ Abaye said to Rav Dimi, who descended to Babylonia from 
Eretz Yisrael: How do you explain this verse in the West, Eretz 
Yisrael: “Do not proceed hastily to litigation, lest you know not 
what to do in the end of it, when your neighbor has put you 
to shame. Debate your cause with your neighbor, and do not 
reveal the secret of another” (Proverbs 25:8-9)? 


rom the publisher 


NOTES 

t is prohibited for a person to greet another at night - 
nya ivanb obw pew or tb woy: Rashi explains that 
it must have been night, as had the stranger come during 

he day, Joshua would have been able to see for himself 
whether the stranger was “for us or for our adversaries.” 
The Ramah reasons that the words “that night” appearing 

ater in the verses indicate that the angel revealed himself 
o Joshua at night. 


Perhaps he is a demon - x17 TW saw: The Meiri under- 
stands that this means that one may not greet a stranger 
at night because he might be an idol worshipper or a 
demon worshipper, who should not be greeted with 
God's name, as he denies God. Others suggest that it 
means that it is prohibited to greet a stranger at night 
and bow down to him, because it might look like he is 
bowing down to a demon (Ramah; Geonim). 


Do not utter the name of Heaven in vain - »751 xt 
mead Daw ow: According to the Sages, demons have 
certain human traits and certain traits of angels. Even 
when they cause harm, they do so in fulfillment of God's 
will. Accordingly, they would not go against His will and 
utter His name in vain. 


———————- NOTES —— 
And Joshua lodged - yim ton: There are two similar 
verses: “And Joshua lodged [vayyalen] that night among 
the people [ha‘am]" (Joshua 8:9), and: “And Joshua 
went [vayyelekh] that night into the midst of the valley 
[haemek]" (Joshua 8:13). As cited here, Rabbi Yohanan’s 
exposition seems to be based on a combination of the 
two verses, which together teach that Joshua went and 
delved into the depth of Torah (see Tosafot on Eiruvin 63b 
and Talmidei Rabbeinu Peretz). 
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NOTES 

The spirit Paskonit - nippa mn: The spirit 
Paskonit is the name of the angel who defends 
the Jewish people, and Rashi identifies this spirit 
as the angel Gabriel. The Vilna Gaon and the 
author of Megaleh Amukot disagree with this 
explanation. Their claim is apparently based 
on the fact that certain kabbalistic texts and 
liturgical poems identify this angel as Metatron 
(Margaliyyot HaYam). 


That all should strengthen his power - www 
inia ny prawn Sn: Some explain: One should 
ask for many friends and loved ones who will be 
ready to help him at all times (Meiri). 


HALAKHA 


That all should strengthen his power - www 
ind nx pyaxn Yə: Some (Rashash) cite this 
passage in defense of the practice of reciting 
the Angels of Mercy prayer, a practice that 
many others objected to because the prayer is 
directed not at God but at the angels (Shulhan 
Arukh, Orah Hayyim 101). 
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Rav Dimi explained as follows: At the time that the Holy One, 
Blessed be He, said to Ezekiel: Go say to Israel: “Your father 
was an Amorite and your mother a Hittite” (Ezekiel 16:3), the 
spirit Paskonit," which is another name for the angel Gabriel, said 
before the Holy One, Blessed be He: Master of the Universe, 
were the patriarch Abraham and the matriarch Sarah to come now 
and stand before You, would you speak to them in such a manner 
and put them to shame? Is it not stated: “Debate your cause with 
your neighbor, and do not reveal the secret of another”? 


The Gemara asks: But does the angel Gabriel have so much author- 
ity that he can reprove God in such a manner? The Gemara answers: 
Yes, as Rabbi Yosei, son of Rabbi Hanina, says: He, the angel 
Gabriel, has three names: Piskon, Itmon, and Sigron. He is called 
Piskon because he splits [sheposek] words and argues with God 
on High. He is called Itmon because he conceals [she’otem] the 
sins of the Jewish people. And he is called Sigron because once 
he closes [shesoger] his arguments on behalf of the Jewish people, 
no one reopens the discussion. 


The verse states: “Had you prepared your prayers, before your 
troubles came” (Job 36:19). Rabbi Elazar says: A person should 

always offer up prayer before trouble actually arrives, as had the 

patriarch Abraham not anticipated the trouble at Ai with the 

prayer he offered between Bethel and Ai, there would have been 

no remnant or refugee remaining among the enemies of Israel, 
a euphemism for Israel itself, as Israel suffered a defeat at Ai from 

which there is ordinarily no recovery. Reish Lakish says: The verse 

should be understood as follows: Anyone who concentrates him- 
self and his energy in prayer in the world below will have no 

enemies in Heaven above causing him trouble. Rabbi Yohanan 

says: The verse should be understood ina slightly different manner: 
A person should always pray for mercy that all heavenly beings 

should strengthen his power™ of prayer, and that he should have 

no enemies causing him trouble in Heaven above. 


§ The mishna teaches: From where is it derived that Achan’s con- 
fession achieved atonement for him? The Sages taught likewise 
in a baraita: From where is it derived that Achan’s confession 
achieved atonement for him? As it is stated: “And Joshua said: 
Why have you brought trouble on us? The Lord shall trouble you 
this day” (Joshua 7:25). Joshua said to Achan: On this day of your 
judgment you are troubled, but you will not be troubled in the 
World-to-Come. And elsewhere it is written: “And the sons of 
Zerah were Zimri and Ethan and Heman and Calcol and Dara, 
five of them in all” (1 Chronicles 2:6). What do the words “five of 
them in all” serve to teach? All five sons are destined to receive 
a share in the World-to-Come. According to the Sages, Zimri 
is Achan, son of Zerah, as will be explained. Since Achan has a 
share in the World-to-Come, his confession must have achieved 
atonement for him. 


In one place, among the five sons of Zerah, it is written: “Zimri,” 
without any mention of Achan (1 Chronicles 2:6), and in another 
place it is written: “And Joshua took Achan, son of Zerah” (Joshua 
7:24). Ravand Shmuel both say that Zimri and Achan are one and 
the same, but they disagree about his real name. One of them says: 
His real name was Achan. Why then was he called Zimri? He was 
called Zimri because he acted like Zimri, i.e., just as Zimri engaged 
in sexual intercourse with a Midianite woman, Achan engaged in 
intercourse with a betrothed young woman. And the other one 
says: His real name was Zimri. Why then was he called Achan? 
He was called Achan because he acted like a snake [ she’iken]‘ and 
caused the punishment of the sins of the Jewish people. 


He acted like a snake [iken] — 13X: The root ayin, kaf, nun appears to 
stem from the Greek éy1, ekhis, meaning viper, and it refers to the way 
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a snake ordinarily coils itself. Some suggest that it is related to the Greek 
&Xivog, ekhinos, meaning porcupine, or an item covered with spines. 
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§ The mishna teaches that if the condemned man does not know 
how to confess, they say to him: Say simply: Let my death be an 
atonement for all my sins. Rabbi Yehuda says that ifhe knows that 
he was wrongfully convicted, he should say: Let my death be an 
atonement for all my sins except for this sin. The Sages counter that 
if such a confession is acceptable, anyone who is sentenced to execu- 
tion would state it to clear himself in the eyes of the public. The 
Gemara challenges: Let them clear themselves. Why should the 
court intervene if the condemned man wishes to proclaim his inno- 
cence? The Gemara answers: They intervene so as not to cast asper- 
sions on the courts and on the witnesses who testified against him. 


The Sages taught: An incident occurred involving a person who 

was being taken out to be executed after having been convicted by 
the court. He said: If I committed this sin for which I am being 

executed, let my death not be an atonement for all my sins; but if 
I did not commit this sin for which I am being put to death, let my 
death be an atonement for all my sins. And the court that con- 
victed me and all the people of Israel are clear of responsibility, but 

the witnesses who testified falsely against me will never be for- 
given. And when the Sages heard this, they said: It is impossible 

to bring him back to court and reconsider the verdict, as the decree 

has already been decreed." Rather, he shall be executed, and the 

chain of responsibility for his wrongful execution hangs around 

the necks of the witnesses. 


The Gemara asks: Isnt it obvious that he should be executed? Is it 
in his power to have his sentence overturned just because he says 
he is innocent? The Gemara answers: No, it is necessary to state 
that the condemned man is executed even when the witnesses 
retracted their testimony. 


The Gemara asks: Even if the witnesses retracted their testimony, 
what of it? It is still clear that the condemned man is to be executed, 
as the halakha is that once a witness has stated his testimony, he 
may not then state a revision" of that testimony. In other words, a 
witness’s retraction of his testimony has no validity. The Gemara 
answers: No, it is necessary to state that the condemned man is 
executed even when the witnesses retracted their testimony and 
gave an explanation for having lied in their initial statement. This 
is like that incident involving Ba’aya the tax collector," where it 
was discovered that witnesses had falsely accused the son of Rabbi 
Shimon ben Shatah in revenge for the son’s having sentenced to 


death for sorcery the witnesses’ relatives. 
MI S H N When the condemned man is at a distance 
of four cubits? from the place of stoning, 
they take off his clothes. They cover a man’s genitals in the front, 
and a woman is covered both in the front and in the back; this is 
the statement of Rabbi Yehuda. But the Rabbis say: A man is 
stoned naked, i.e., wearing only that cloth covering, but a woman 
is not stoned naked," but is stoned while clothed. 


NOTES 


As the decree has already been decreed - 73 11133 TSW: 
Rashi explains this to mean that the Sanhedrin already gave its 
verdict. Others explain that it means that God already issued His 
decree that a witness cannot retract his testimony, even if he can 
prove that he lied (Ran; Meiri). 


That incident involving Ba'aya the tax collector - mwya M177 
xD KWIT: Rashi describes this incident at great length. The 
uneral of Ba’ aya, who was a wicked tax collector, took place 


and Ba'aya was buried with great honor, whereas the pious 


at the same time as the funeral of an especially pious rabbi. 
Due to unforeseen circumstances the coffins were exchanged, 


rabbi was laid to rest in shame. The rabbi appeared to one of his 
disciples in a dream and explained what had happened, and he 
then added that Rabbi Shimon ben Shatah would be severely 
punished for tolerating in Ashkelon eighty women guilty of 
practicing sorcery. Hearing this, Rabbi Shimon had the women 
executed. Seeking revenge, the relatives of these women testi- 
fied falsely against the son of Shimon ben Shatah that he was 
guilty of a capital offense, and he was sentenced to death. As 
he was being led out to his execution, the witnesses admitted 
that they had lied, but their retraction of their testimony was not 
accepted. This story is also recounted in the Jerusalem Talmud 
with slight variations. 
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HALAKHA 


Once he has stated his testimony he may not then state 
a revision — 793701 WN iy Iw Taw yD: A witness who 
has testified before the court cannot retract his testimony 
and say that he lied, even if he provides a convincing 
explanation as to why he lied (Rambam Sefer Shofetim, 
Hilkhot Edut 3:5). 


A man is stoned naked but a woman is not stoned 
naked — many Toppa MWNT psy ony Spa wet: A man 
is stoned naked, but a woman is not stoned naked, in accor- 
dance with the opinion of the Rabbis. The man’s genitals 
are, however, covered from the front, as the Rabbis agree 
with Rabbi Yehuda with regard to this issue (Kesef Mishne). 
A woman is stoned wearing only a single layer of clothing, 
in order to minimize her suffering as much as possible 
(Rambam Sefer Shofetim, Hilkhot Sanhedrin 15:1 and Lehem 
Mishne there). 


BACKGROUND 


Cubit [amma] - MAX: This term refers to several different 
lengths. This measure is based on the distance from the 
elbow to the end of the middle finger, which is called an 
amma in Hebrew. The common cubit is six handbreadths 
long, equal to 48 cm according to one opinion and 57.6 cm 
according to another. The Talmud, however, also mentions 
a short cubit, which is five handbreadths long. Four cubits 
measure between 1.92 and 2.3 m. Two other cubits of dif- 
ferent lengths were used for measuring in the Temple. 
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NOTES 


One piece [perek] - “mg 719: Some explain that the term 
perek refers to the genital area. Alternatively, perek means a 
piece of cloth (Ramah). 


If the clothes are torn they are torn, if the stitches come 
apart [nifremu] they come apart — 1275 DX14Y IP) Y7 ON 
v29): According to Rashi, nifremu means torn in an uneven 
manner into small pieces. The Ramban explains that nifremu 
means that the stitching became undone, whereas tearing 
refers to the tearing of the fabric itself. 


BACKGROUND 


A woman suspected of adultery by her husband [sota] - 
mwin: The Torah describes the procedure governing a mar- 
ried woman who was suspected of adultery by her husband, 
in a case where he had warned her in the presence of wit- 
nesses not to seclude herself with a specific man of whom 

he is suspicious (see Numbers 5:11-31). If she disregarded 

this warning and is observed in seclusion with that man, she 

and her husband can no longer live together as man and 

wife until she has undergone a test to determine whether 
or not she committed adultery. The woman is taken to the 

Temple in Jerusalem and forced by the priests to stand in a 

public place while holding the special meal-offering she is 

required to bring. There, she is again questioned about her 
behavior. If she continues to insist upon her fidelity and takes 

an oath to that effect, a scroll is brought and the curses pro- 
nounced upon the sota in the Torah are written on it. If she 

does not admit that she has committed adultery, the scroll 

is submerged in a clay vessel filled with water taken from the 

Temple basin and some earth from the Temple floor, and the 

scroll’s writing is dissolved in the water. The woman is then 

forced to drink that water. If the husband's allegation is true, 
then, in the words of the Torah: “Her belly shall swell and her 
thigh shall fall away” (Numbers 5:27), until ultimately the wife 

dies from the water's curse. If she is innocent, the water will 

bring her the blessing of children and she is permitted to 

resume normal marital life with her husband. 


298 


SANHEDRIN : PEREK VI: 45A: mn AT p15 


paza wy pa A 77D) 
1 TON) mn NX PY init 
mrnsha par eon) Pa DPW 
TMS NBT ANY AY OD 


Jory poi WNT oii DAM 


ITRY Toppy MNT PN) 


my ae ape eee he 
PANIK KA rin OAT” 


D03- ADN x51 INN Ning 
Die ÍK NTI WNT Y OMIT 
InN” ONA KYN TI TONT 
- ANIX KI AND3 xba inix 
Kai ints Ani Tp. 
KIW KY) woe KIW xb AMD 

TON 


sv wen part xpd 
xm) ae won xd aim van 
Ida” gant ATY Maw KIPS 
AYP) AVP) ON BIAS MN 
ny ayaw TY ANID) 079) DN) 
TPT IAW NY WD) aah 
ga Kb m3 nab TI ON SDI 
xb mg mpy mT Bs) aban 

rinio mg 


noe a aee 
Aa MANY IYI! pI MIN KYN 
1DKDUPA KA KST AAD Y 
APAINA MPK ONK NDA 
DWYT D PR DE IDA a 

DKI ypyw I NYX 


G E M A The mishna teaches that a man is stoned 
naked but a woman is not stoned naked. 
With regard to this matter the Sages taught a related baraita: They 
cover a man’s genitals with one piece" of cloth in the front, and a 
woman is covered with two pieces of cloth, both in the front and 
in the back, because all of that area is nakedness, which may not 
be viewed. This is the statement of Rabbi Yehuda. But the Rabbis 
say: A man is stoned naked, but a woman is not stoned naked. 


The Gemara asks: What is the reasoning behind the opinion of the 
Rabbis, who say that a man is stoned naked, but a woman is not? 
The Gemara answers: The verse states: “And all the congregation 
shall stone him” (Leviticus 24:14). What does the verse intend to 
teach when it emphasizes that they stone “him”? 


If we say that this serves to teach that they stone only him, the man, 
but not her, i.e., women are not punished with stoning, there is a 

difficulty. As isn’t it written explicitly: “And you shall bring forth 

that man or that woman...and stone them with stones until they 
die” (Deuteronomy 17:5)? Rather, what does the verse mean to 

teach when it stresses that they stone “him”? If he is a man, they 
stone just him, without his clothes, but if the condemned party is 

a woman, they stone her with her clothing. Rabbi Yehuda says: 
The emphasis on the word “him” teaches that they stone him alone, 
i.e., without his clothes, but as is the case with all other punish- 
ments stated in the Torah, there is no difference fora man and no 

difference for a woman, meaning the same halakha applies to both 

men and women. 


The Gemara asks: Is this to say that the Rabbis are concerned 
that the sight of a naked woman will arouse sexual thoughts among 
the onlookers, and Rabbi Yehuda is not concerned about such 
sexual thoughts? But didn’t we hear them say just the opposite, 
as we learned in a mishna (Sota 7a) with regard to a sota, a woman 
suspected of adultery by her husband,’ and who was made to 
undergo the ordeal of the bitter waters: And the priest grabs hold 
of her clothing" and pulls it, without concern about what happens 
to it. If the clothes are torn, they are torn; if the stitches come 
apart, they come apart." And he pulls her clothing until he reveals 
her heart, i.e., her chest. And then he unbraids her hair. Rabbi 
Yehuda says: If her heart was attractive he would not reveal it, and 
if her hair was attractive he would not unbraid it. This seems to 
indicate that it is Rabbi Yehuda who is concerned about the sexual 
thoughts of the onlookers. 


Rabba said: There, in the case of a sota, this is the reason that 
Rabbi Yehuda says that the priest does not reveal the woman’s 
chest or unbraid her hair: Perhaps the sota will leave the court 
having been proven innocent, and the young priests in the Temple 
who saw her partially naked will become provoked by the sight 
of her. Here, in the case of a woman who is stoned, she is killed 
by being stoned, and there is no concern about the onlookers’ 
becoming provoked after her death. The Gemara comments: And 
if you would say that the fact that she is killed is irrelevant to their 
having sexual thoughts because the onlookers will be provoked 
with regard to other women, this is not a concern, as Rabba says: 
It is learned as a tradition that the evil inclination controls only 
that which one’s eyes see. 


HALAKHA 


The priest grabs hold of her clothing — PRIZ tix pian: 
One of the priests approaches the woman suspected of 
adultery, grabs hold of her clothing, and tears the garment 
until he reveals the area around her heart. So too, he loosens 


her braids in order to disgrace her. No distinction is made 
between an attractive and an unattractive woman, in accor- 
dance with the opinion of the Rabbis (Rambam Sefer Nashim, 
Hilkhot Sota 3:11). 


This file may not be reproduced or distributed in any form without express permission from the publisher 


TTY AVI TAT DTT NII VY 
NIX NWP N? PATI PITT NWP 
MTD AVI TAT DTT KII VIN 

PUDY? 


Tox NWP KY 9 PATIN pT 
nywyn ne wan bs NDV K 
bins 11” T PX NDT "TNA 

m 


317s MA 7a vay KPN 92) 
NYP WAN MIN 93 71 WN yam 
nig ving - "yap pi pay 

me 


Paar x) Por RAN ATI ITT x") 
NJANI INT? Ws wey 
OMY WPRT YHA IID 1979p 
XM}: I.P KPI BD AD 

SMAI PTY PINT 


nw mag ma nypon ma 72909 
by sonia owe yo IMs ninip 
aana by pein abby jem yuna 

KYAI M ON 


api yaya oy bow w7 ed on 
ANY ox) tex? ra nia one iab by 
wy sara dew dea inn 
inant WKY ja man oA 

oayhinsa Dyba 


Rava says: Is the contradiction between one statement of Rabbi 
Yehuda and the other statement of Rabbi Yehuda difficult, 
while the contradiction between one statement of the Rabbis 
and the other statement of the Rabbis is not difficult? There is 
also an apparent contradiction between the two rulings of the 
Rabbis, as with regard to a sota, they are not concerned about 
sexual thoughts, but with regard to a woman who is stoned they 
are concerned. Rather, Rava says: The contradiction between 
one statement of Rabbi Yehuda and the other statement of 
Rabbi Yehuda is not difficult, as we answered above. 


Rava continues: The contradiction between one ruling of the 
Rabbis and the other ruling of the Rabbis is not difficult either. 
With regard to a sota, the verse states that other women should 
be warned: “Thus will I cause lewdness to cease out of the land, 


that all women may be chastened not to do like your lewdness” 


(Ezekiel 23:48). In order to serve as an example and warning 
to other women, a woman suspected of adultery must undergo 
public disgrace, and therefore the concern about the sexual 
thoughts that her partially naked body might arouse is disre- 
garded. Here, with regard to stoning, you have no chastening 
greater than seeing this stoning itself. 


And if you would say that two forms of chastening, both stoning 
and humiliation, should be done to her, Rav Nahman says that 
Rabba bar Avuh says: The verse states: “You shall love your 
neighbor as yourself” (Leviticus 19:18), teaching that even with 

regard to a condemned prisoner, select a good, i.e., a compas- 
sionate, death for him. Therefore, when putting a woman to 

death by stoning, she should not be humiliated in the process. 


The Gemara suggests: Let us say that whether one rules in 
accordance with the statement of Rav Nahman is a dispute 
between tanna’im, and according to Rabbi Yehuda there is no 
mitzva to select a compassionate death. The Gemara refutes 
this: No, it may be that everyone agrees with the opinion of 
Rav Nahman, and here they disagree about this: One Sage, 
i.e„ the Rabbis, holds: Minimizing one’s degradation is better 
for him than seeing to his physical comfort, i.e., than minimiz- 
ing his physical pain. Therefore, the Rabbis view the more com- 
passionate death as one without degradation, even if wearing 
clothes will increase the pain of the one being executed, as the 
clothes will absorb the blow and prolong his death. And one 
Sage, Rabbi Yehuda, holds that one’s physical comfort is better 
for him than minimizing his degradation, and therefore the 
one being executed prefers to be stoned unclothed, without any 
chance of the clothing prolonging his death, even though this 
increases his degradation. 


MI SHNA The place of stoning from which the 


condemned man is pushed to his death 
is a platform twice the height of an ordinary person." He is 
made to stand at the edge of the platform, and then one of the 
witnesses who testified against him pushes him’ down by the 
hips, so that he falls face up onto the ground. Ifhe turned over 
onto his chest, with his face downward, the witness turns him 
over onto his hips. And if he dies through this fall to the 
ground, the obligation to stone the transgressor is fulfilled. 


And if the condemned man does not die from his fall, the 
second witness takes the stone that has been prepared for 
this task and places, i.e., casts, it on his chest. And if he dies 
with the casting of this first stone, the obligation to stone the 
transgressor is fulfilled. And if he does not die with the casting 
of this stone, then his stoning is completed by all of the Jewish 
people, i.e., by all the people who assembled for the execution, 
as it is stated: “The hand of the witnesses shall be first upon 
him to put him to death," and afterward the hand of all the 
people” (Deuteronomy 17:7). 


HALAKHA 


The place of stoning is twice the height of a person - ma 
Dinip nw Aisa mT appr: The place of stoning is a platform 
twice the height ofan ordinary person. The condemned party 
is brought up to the platform with his hands tied, and one of 
the witnesses who had testified against him pushes him by 
the hips from behind, and he falls on his face to the ground. 
If he dies from this fall, the obligation of stoning has been 
fulfilled. If he does not die, the second witness takes a large 
stone and throws it on his chest. If he does not die from the first 
stone, he is stoned by all those present. This is the Rambam’s 
understanding of the mishna (Rambam Sefer Shofetim, Hilkhot 
Sanhedrin 15:1). 


NOTES 

One of the witnesses pushes him — sani7 Oty pa amy: The 
Arukh LaNer points out that the verse states that the hand of 
the witnesses, i.e., both of them, should be upon him. Why, 
then, is the condemned party pushed by only one of the wit- 
nesses? Some propose that this is derived from the words: 
“They shall stone [ragom yirgemu] him” (Leviticus 24:16), where 
the first word, “ragom,’is in the singular, and the second word, 
“yirgemu,' is in the plural (Lekah Tov). 


The hand of the witnesses shall be first upon him to put 
him to death - inn mixa 12 man OAD: This halakha 
can be understood as follows: Whatever the court knows is 
based on the testimony of the witnesses, but the witnesses 
themselves saw what happened and have full knowledge 
that the transgressor sinned and deserves the death penalty. 
It is therefore fitting that they should carry out the execution 
(Rambam). 
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HALAKHA 


Just as a pit that is of sufficient depth to cause death - 713 ma 
math »J3 KTW: If one dug an excavation of any shape, and an 


animal fell into it and died, if the pit has a depth of ten hand- 


breadths, the one who dug the pit is liable to pay compensation 
for its death. If the excavation is less than ten handbreadths 
deep, he is exempt from liability (Rambam Sefer Nezikin, Hilkhot 
Nizkei Mamon 12:10; Shulhan Arukh, Hoshen Mishpat 410:10). 


NOTES 


Any excavations that are of sufficient depth to cause death 
may be no less than ten handbreadths — mwy magy g) bs 
wmv: The Jerusalem Talmud answers this difficulty by stating 


that there is a difference between one who falls unknowingly, 


and is therefore likely to be injured even from a minor fall, and 
one who is aware that he is falling. 


BACKGROUND 

Height of a man and handbreadths - onay ninip: The height 
of aman mentioned here is at least three cubits, each cubit 
being six handbreadths. Therefore, a platform twice the height 
of a person is at least thirty-six handbreadths. 

A handbreadth is the measure of a closed fist. Contemporary 
authorities disagree about its exact measurement, setting its 
length at between 8 and 10 cm. 


Perek VI 
Dafa5 Amud b 


300 SANHEDRIN: PEREK VI: 45B: p2 


IND - bw ADipy xan 193 
ATYPON NT E yan reho 
my mam tp KTW via mm 
mey mona ota ba ax pnay 

iac 


TAAK VA TD VOX JAM 31 VX 
- "1in3 A: DITKY KIP X 
spay 3m x nD apn ib ia 

ayn own bay 


paap riani OWT pa TNX” 
anb abn zmona Pan” 
anih mbn oabyppay pan ty 

Dipy 


Taba mnga ayppaw pan 
paT my AN es tipo anib 
ADD NDD KY TTI na oxy 

app mini ew pa ay AD iN’ 


oe» Dipp int naba 


GEMA A tanna taught in a baraita: Adding 

together the height of the platform, 
which is twice the height of an ordinary person, and the con- 
demned man’s own height, it turns out that there is a height here 
three times the height of an ordinary person. The Gemara asks: 
Do we really need all that height to kill him? The Gemara raises 
a contradiction to the baraita from what was taught in a mishna 
(Bava Kamma sob) when discussing the halakhot of damage 
caused by a pit: Why does the Torah specify a pit when one 
is liable for the damage caused by any type of excavation that 
he digs into the ground? This teaches that just as a pit that is 
of sufficient depth to cause one’s death" from falling into it is at 
least ten handbreadths deep, so too, any other excavations 
that are of sufficient depth to cause one’s death may be no 
less than ten handbreadths.™® If a fall of ten handbreadths is 
sufficient to kill a person, why must the platform from which 
the condemned man is pushed be twice the height of an ordinary 
person? 


Rav Nahman says that Rabba bar Avuh says: The verse states: 
“You shall love your neighbor as yourself” (Leviticus 19:18), 
teaching that even with regard to a condemned man, select a 
good, i.e., a compassionate, death for him. Therefore, even 
though the one being executed is likely to die from a fall from 
a lesser height, a platform is built that is twice the height of 
an ordinary person in order to ensure a quick and relatively 
painless death. The Gemara challenges: If so, they should raise 
the platform even higher. The Gemara answers: This is not 
done, because if the condemned man were pushed from a higher 
platform, he would become seriously disfigured, and this would 
no longer be considered a compassionate form of death. 


§ The mishna teaches that one of the witnesses who had testi- 
fied against the condemned party pushes him off the platform. 
Concerning this halakha the Sages taught in a baraita: From 
where is it derived that the punishment of stoning can be ful- 
filled by pushing the condemned party from a high place, so that 
he dies from his fall? The verse states with regard to those who 
crossed the boundaries that were set up around Mount Sinai and 
touched the mountain: “Take heed to yourselves, that you not 
go up into the mountain, or touch the border of it; whoever 
touches the mountain shall be put to death; no hand shall touch 
him, but he shall be stoned or shall be thrown down” (Exodus 
19:12-13). And from where is it derived that this punishment 
can be fulfilled with actual stoning? The verse states: “He shall 
be stoned.” 


And from where is it derived that this punishment is sometimes 
fulfilled both by stoning and by pushing, i.e., if the transgressor 
did not die from his fall, he is then stoned? The verse states: “He 
shall be stoned or shall be thrown down.” And from where is 
it derived that if the condemned man died from the pushing, 
the obligation to stone him has been fulfilled, and there is no 
further need to actually stone him? The verse states: “Or shall 
be thrown down,’ with the term “or” indicating that only one 
of the two options must be fulfilled. And from where is it 
derived that this is the halakha not only at Mount Sinai, but 
even with regard to future generations? 


The verse states: “He shall be stoned [sakol yissakel],” with the 
doubled verb form indicating that the halakha applies in all 
places and at all times. 
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§ The mishna teaches that if the condemned party does not die 
from his fall, the second witness takes the stone that had been 
prepared for this task and casts it on his chest. The Gemara asks: 
Does the witness take the stone by himself? But isn’t it taught in a 
baraita that Rabbi Shimon ben Elazar says: A stone was there with 
a weight that could be lifted only by two men. The witness takes it 
and places, i.e., casts, it on the condemned party’s chest. If he dies 
with the casting of this stone, the obligation to stone the transgres- 
sor is fulfilled. This indicates that one individual could not lift the 
stone by himself. The Gemara answers: And according to your 
reasoning, the baraita itself should pose a difficulty for you, as it 
first states that the stone was of a weight that could be lifted only by 
two men, and then it says that the witness takes it and places it on 
the condemned party’s chest, apparently acting alone. 


Rather, both the mishna and the baraita should be explained as 
follows: The second witness lifts the stone together with the other 
witness, but then the second witness alone casts it\" so that it 
should fall with force upon the condemned party’s chest, as two 
people working together cannot aim their throw with precision. 


The mishna teaches: And if the condemned party does not die 
with the first stone, then his stoning is completed by all of the 
Jewish people. The Gemara raises a difficulty: But isn’t it taught in 
a baraita: Never did a person repeat the stoning, as the condemned 
party always died with the first stone cast upon him? The Gemara 
answers: Did we say that they acted so? Rather, we said that if 
the condemned party did not die with the casting of the first stone 
and it was necessary to try again, the stoning is completed by all of 
the people who assembled for the execution. 


The Master said in the baraita that a stone was there, indicating that 
a special stone was kept in the place of stoning and used time and 
time again for this purpose. The Gemara asks: But isn’t it taught in 
a baraita: The stone with which the condemned party was stoned 
and the tree on which his corpse was hung, or the sword with 
which he was killed, or the cloth with which he was strangled, all 
of them are buried together with him?" If so, the same stone could 
not have been used for every execution. The Gemara answers: No, 
it is necessary to teach that after the stones were buried with the 
transgressor, they would prepare other stones and bring them to 
the place of stoning in their place. 


The baraita teaches that all of the items used in the execution are 
buried together with the transgressor. The Gemara asks: But isn’t 
it taught in another baraita that they are not buried together 
with the transgressor?" Rav Pappa said: What does the baraita 
mean when it says that these items are buried together with him? 
They are not actually buried together with him in the same grave; 
rather, they are buried within his grasp, i.e., in the area surrounding 
his grave. 


§ Shmuel says: If the witnesses’ hands were severed" after the 
transgressor was sentenced to be stoned, so that they can no longer 
stone him themselves, the transgressor is exempt from punishment 
and is not executed. What is the reason for this? This is because I 
need to fulfill what is stated in the verse: “The hand of the wit- 
nesses shall be first upon him to put him to death” (Deuteronomy 
17:7), and here this is not possible. 


The Gemara asks: If that is so, that the witnesses themselves must 
stone the transgressor or else the sentence is not carried out, if 
the witnesses lacked hands from the outset, when they offered 
their testimony, are they also disqualified? The Gemara answers: 
There it is different, as the verse states: “The hand of the wit- 
nesses,’ indicating that the hands that were there already when the 
witnesses gave their testimony must throw the first stone when 
the transgressor is executed. If the witnesses already lacked hands 
at the time of their testimony, others can throw the first stone. 


——— NOTES 

But he casts it - 17% ab Tø: This is a fulfillment of 
the requirement that “the hand of the witnesses shall 
be first upon him to put him to death,’ as both wit- 
nesses take part in the condemned party's execution, 
one pushing him and the other stoning him. Were they 
to act together, they might not do so at exactly the same 
moment, and it would turn out that only one of them 
caused his death (Arukh LaNer). 


All are buried with him - ‘ay paap) ts: Some explain 
that these items are buried along with the executed 
man so that passersby do not say: This is the tree upon 
which the corpse of so-and-so was hung, bringing 
additional disgrace upon the transgressor even after 
his death (Ramah). 


HALAKHA 

But he casts it - wx ay YT: If the party condemned 
to be stoned does not die from his fall, the two witnesses 
lift a stone that can be lifted only by two people. One 
of the witnesses removes his hand and the other casts 
it onto the chest of the condemned party, as stated in 
the mishna and Gemara (Rambam Sefer Shofetim, Hilkhot 
Sanhedrin 15:1). 


They are not buried with him — tay pap py: The 
stone with which a condemned man was stoned, the 
sword with which he was killed, the cloth with which 
he was strangled, and the tree on which his corpse was 
hung are all buried near the executed transgressor, but 
they are not buried in his actual grave, in accordance 
with the conclusion of the Gemara (Rambam Sefer 
Shofetim, Hilkhot Sanhedrin 15:9). 


The witnesses’ hands were severed - DIY T AYDPI: 
If the hands of one of the witnesses were severed after 
the transgressor was sentenced to receive the death 
penalty, the condemned party is exempt from punish- 
ment. But if the witnesses already lacked hands at the 
time of their testimony, the condemned party is put to 
death at the hands of others. A murderer is executed 
even if the witnesses’ hands were severed after he was 
sentenced to death, in accordance with the conclu- 
sion of the Gemara (Rambam Sefer Shofetim, Hilkhot 
Sanhedrin 14:8). 
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HALAKHA 


He that smote him shall be put to death, in any case - 
ipa bon A327 May Nin: If one was sentenced to be 

executed but the court was unable to execute him in the 

prescribed manner, e.g., ina case where he ran away, the 

witnesses may kill him in any way that they can. In the 

case of a murderer, anyone may chase after him and kill 

him using any possible means (Rambam Sefer Shofetim, 
Hilkhot Sanhedrin 14:8). 


BACKGROUND 


Two verses that come as one — 103 pxa7 PANS nW: 

This principle limits the application of an analogy. Ordi- 
narily, an analogy may be derived from a halakha stated 

in connection with one case in the Torah. If that halakha 
appears in connection with two or more cases in the 
Torah, these instances constitute two verses that come 
as one, and the rule governing such a pair is that any 
wo verses that come as one do not teach the aspect 
hey have in common to be applied to other cases. This 
is because a halakha that is mentioned in two different 
places cannot be a principle; the two references must 
instead represent exceptional cases. Some Sages main- 
ain that only when a halakha appears in three places 
does it not serve as the basis for an analogy, such that 
any three verses that come as one do not teach their 
common aspect to apply to other cases. 


A stubborn and rebellious son — myin nio Ja: The Torah 
(see Deuteronomy 21:18-21) and the Mishna (Sanhedrin, 
chapter 8) describe the punishment administered to 
a boy between the ages of thirteen and thirteen and 
three months who steals money from his parents to eat 
a gluttonous meal of meat and wine in the company of 
lowly men. If his parents bring him to court for this act, 
he is exhorted to desist and is punished by lashes. If he 
repeats the same misdeed and is again brought to court 
by his parents within this same three-month period, he is 
liable to receive the death penalty. Although theft is not 
generally a capital offense, it is feared that the boy's life 
of sin will intensify and he will eventually cross the line 
into more heinous behavior. Nevertheless, the halakhot 
limiting the implementation of this case are so restric- 
tive that some of the Sages said that the execution of a 
stubborn and rebellious son never in fact took place. 


—— NOTES 
The blood redeemer - 077 wis: Rashi understands 
hat the Gemara is referring to the relative of one who 
was killed unintentionally by another. In such a case, the 
iller is exiled to a city of refuge, where he must remain 
until the death of the High Priest. If the killer leaves the 
city, it is permitted for the blood redeemer to kill him. If 
he deceased has no blood redeemer, the court appoints 
another to serve in that capacity. Owing to various dif- 
ficulties with this explanation, the Ran suggests that the 
Gemara is referring also to the relative of one who was 
illed intentionally. The relative of the murdered party is 
obligated to bring charges against the killer in court, and 
if he is found guilty, to participate in his execution. If the 
deceased has no blood redeemer, the court appoints 
another in his place. 
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The Gemara raises an objection to the opinion of Shmuel from 
what is taught in a mishna (Makkot 7a): In any place where two 
witnesses testify before a court and say: We testify about so-and- 
so that his death sentence was issued in such and such a court, 
and so-and-so and so-and-so were his witnesses, he is executed, 
and there is no need to retry him. This seems to indicate that the 
transgressor is put to death even if the witnesses are not there to 
throw the first stone. The Gemara explains: Shmuel interpreted 
the mishna as referring to a case where the witnesses who testify 
about the transgressor’s conviction in a different court are the same 
witnesses who had testified against him at his original trial, and 
they are present to throw the first stone. 


The Gemara raises another difficulty against the opinion of Shmuel: 
But do we really need to fulfill what is stated in the verse exactly as 
it is written? But isn’t it taught in a baraita: The verse with regard 
to a murderer states: “He that smote him shall be put to death, 
for he is a murderer” (Numbers 35:21)? I have derived only that 
the murderer is put to death with the mode of execution written 
concerning him, i.e., decapitation. From where do I derive that if 
you cannot put him to death with the mode of execution written 
concerning him, e.g., if he is escaping from the court, you can 
put him to death with any mode of execution with which you 
can put him to death? The verse states: “He that smote him shall 
be put to death [mot yumat],’ where the doubled verb teaches 
that he is put to death in any case," by any mode of execution. Here 
too, the condemned party should be executed even ifthe witnesses 
cannot cast the first stone. 


The Gemara answers: There, concerning a murderer, it is different, 
as the verse explicitly states: “He that smote him shall be put to 
death,” which serves to include all modes of execution. 


The Gemara asks: But why not learn from this halakha a principle 
that can be applied in all cases of capital punishment? The Gemara 
responds: This case does not prove a principle, because the halakhot 
of the murderer and of the blood redeemer, i.e., a relative of one 
who was killed who takes it upon himself to redeem his relative’s 
death, are two verses that come as one, and the rule is that two 
verses that come as one’ do not teach a principle. In other words, 
if a halakha is stated in the Torah with regard to two individual 
cases, the halakha is understood to apply only to those cases. Had 
the halakha applied to all other relevant cases as well, it would not 
have been necessary for the Torah to teach it twice. The fact that 
two cases are mentioned indicates that they are the exceptions 
rather than the rule. 


The Gemara explains: The halakha that capital punishment need 
not necessarily be imposed in accordance with the Torah’s specific 
instructions is taught with regard to two cases, that of the murderer 
and that of the blood redeemer. The case of a murderer is this 
halakha that we said. With regard to the case of a blood redeemer, 
what is it? As it is taught in a baraita: The verse states: “The blood 
redeemer shall slay the murderer when he meets him” (Numbers 
35:21). This mitzva of redeeming the death caused by an uninten- 
tional killer falls on the blood redeemer," a relative of the victim. 
And from where is it derived that if the victim has no blood 
redeemer the court appoints a blood redeemer for him? As it is 
stated: “When he meets him,” which teaches that in any case he 
shall slay the murderer, whether he is a relative or a court-appointed 
blood redeemer. 


Mar Kashisha, son of Rav Hisda, said to Rav Ashi: And do we 
not need to fulfill what is stated in the verse exactly as it is written? 
But didn’t we learn in a mishna (Sanhedrin 71a) with regard to a 
stubborn and rebellious son:° If one of the boy’s parents is with- 
out a hand, or is mute, or lame, or blind, or deaf, the boy is not 
rendered a stubborn and rebellious son? 
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This halakha is derived as it is stated: “Then shall his father and 
his mother lay hold of him, and bring him out to the elders of his 
city and to the gate of his place” (Deuteronomy 21:19). This serves 
to teach: His father and mother “lay hold of him,” but not those 
without a hand who cannot grab him; “and bring him out,” but 
not those who are lame and cannot take him out. And it is stated: 
“And they shall say to the elders of his city: This our son is stubborn 
and rebellious; he does not obey our voice; he is a glutton and a 
drunkard” (Deuteronomy 21:20). This verse serves to teach: “And 
they shall say,’ but not mute people; “this our son,’ but not the 
blind, who cannot point to the boy; “he does not obey our voice,” 
but not the deaf. 


What is the reason that in all these cases the boy is not rendered a 
stubborn and rebellious son? Is it not because we need to fulfill 
what is stated in the verse exactly as it is written, and this principle 
should hold true with regard to other verses as well? The Gemara 
rejects this explanation: No, there, in the case of the stubborn and 
rebellious son, it is different, as the entire verse is superfluous. 
Therefore, all of the conditions inferred from the verse must be 
precisely met or else the boy cannot be rendered a stubborn and 
rebellious son. One cannot apply this principle to other verses. 


The Gemara suggests: Come and hear a proof from what is taught 
in a baraita with regard to an idolatrous city, the majority of whose 
inhabitants engaged in idol worship, about which the verse states: 

“And you shall gather all the spoil of it into the midst of the open 
place of the city, and shall burn with fire both the city and the entire 
plunder taken in it” (Deuteronomy 13:17): Ifthe city does not have 
an open place, it is not rendered an idolatrous city;° this is the 
statement of Rabbi Yishmael. Rabbi Akiva says: If it does not 
have an open place, they make an open place for it. 


The Gemara explains: Rabbi Yishmael and Rabbi Akiva disagree 
only with regard to this detail, that one Sage, Rabbi Yishmael, 
holds that we need an open place that existed from the outset 
when the idolatry was committed, while the other Sage, Rabbi 
Akiva, holds that an open place that exists now is like an open place 
that existed from the outset. But everyone agrees that we need to 
fulfill what is stated in the verse exactly as it is written. 


The Gemara answers: This issue is the subject of a dispute between 
tanna’im. As we learned in a mishna (Nega ‘im 14:9) concerning the 
purification process ofa leper, during the course of which blood and 
oil must be applied to his right thumb, right big toe, and right ear: 
If the leper has no right thumb," right big toe, or right ear, he can 
never attain ritual purity, as he cannot fulfill the conditions of the 
verse. Rabbi Eliezer says: In such a case, the priest may apply the 
blood and oil to the place where the missing finger, toe, or ear 
should have been, and the leper has thereby fulfilled his obligation. 
Rabbi Shimon says: The priest may apply it to his left thumb, left 
big toe, or left ear, and the leper has thereby fulfilled his obligation. 
The first tanna apparently holds that the Torah’s instructions must 
be fulfilled exactly as they are written, while Rabbi Eliezer and 
Rabbi Shimon disagree and say that when this is impossible, they 
are dispensable. 


MI S H NA The corpses of all those who are stoned are 


hung after their death; this is the statement 
of Rabbi Eliezer. And the Rabbis say: Only the corpse of the 
blasphemer, who has cursed God, and the corpse of the idol 
worshipper are hung." 


If he has no right thumb, etc. -= 1517) yya b px: If a leper 
lacks a right thumb, a right big toe, or a right ear, he can never 
attain ritual purity, in accordance with the opinion of the Rabbis 
(Rambam Sefer Korbanot, Hilkhot Mehusrei Kappara 5:1). 


HALAKHA 


Only the corpse of the blasphemer and the corpse of the idol 
worshipper are hung - A% ATay Taipm yA xx mona ivy: 
After the blasphemer and the idol worshipper have been stoned, 
their corpses are also hung, in accordance with the opinion of 
the Sages (Rambam Sefer Shofetim, Hilkhot Sanhedrin 15:6). 
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HALAKHA 
The corpse of a man is hung - aon Wren: 
The corpse of a man is hung but the corpse of a 
woman is not hung, in accordance with the opin- 
ion of the Rabbis (Rambam Sefer Shofetim, Hilkhot 
Sanhedrin 15:6). 


Did Shimon ben Shatah not hang in Ashkelon 
women — opwxa ow) mon mew 12 yaw Kom: 
A court is authorized to inflict punishments that 
are not mandated by Torah law in order to create 
a fence around the Torah and uphold observance 
of its mitzvot (Rambam Sefer Shofetim, Hilkhot 
Sanhedrin 24:4). 


Tenet DYT b> me ini poin wet 
Dam awhy aT IT yy b> 3 
nbn TUNI PN) i nbn WRT DUNN 
now rariyaw xo anh WT vax 
Dey Die Pny besa mw) nbn 

“TIS DVD DI [7 pN) nn 


bp bia dm nany” yarn 93 
nbbp va anib nA pom paoman 
aN Ee nt Sopra mi nm oby 

yg aI abyppay bs 


apyarssy m Ypa mao ix DSM 


spya wae Sax 


PPUP YT pa pn NP NS 


ory mar DTI WOK 931 


-PYM nay ser > 99 pa 
tab pa IPN DW- nbp rg” Lbs 
-37 wIpaw m Kby Doaa py as 

KD- sya pa P 


The corpse of a man is hung facing the people, but the corpse of 
a woman, out of modesty, is hung with facing the tree; this is the 
statement of Rabbi Eliezer. And the Rabbis say: the corpse of 
a man is hung," but the corpse of a woman is not hung. Rabbi 
Eliezer said to the Rabbis: Did Shimon ben Shatah not hang in 
Ashkelon women" who were found guilty of witchcraft, proving 
that the corpse of awoman who is executed is also hung? They said 
to him: No proof can be brought from here, as he hanged eighty 
women on that day, and the halakha is that the same court may not 
judge even two people charged with capital transgressions on the 
same day. It is therefore clear that he was not acting in accordance 
with Torah law, but rather his execution of the eighty women was 
an extraordinary punishment necessitated by unusually pressing 
circumstances. 


G E M ARA™ mishna teaches that the corpses of all 

those who are killed by stoning are hung 
after their death. The Sages taught in a related baraita: The verse 
states: “And if a man has committed a sin worthy of death, and he 
is put to death, and you shall hang him on a tree” (Deuteronomy 
21:22): One might have thought that the corpses of all those who 
are put to death are hung. To counter this, the verse states: “His 
body shall not remain all night upon the tree... for he that is hung 
is a curse of God” (Deuteronomy 21:23), teaching that just as the 
blasphemer, who is liable to be punished by stoning, is hung after 
his death, so too, all those who are liable to be punished by stoning 
are later hung, but those who are liable to be executed in other ways 
are not hung after their death. This is the statement of Rabbi Eliezer. 


The baraita continues: And the Rabbis say: Just as the blasphemer, 
who denies the principle of belief in God, is hung after his death, 
so too, all who deny the principle of belief in God are hung after 
they die. But others, even if they are liable to be punished by stoning, 
are not hung after they are put to death. 


The Gemara clarifies: With regard to what do they disagree? The 
Rabbis interpret the verses based on the principle of generaliza- 
tions and details,’ one of the methods by which the Torah is inter- 
preted. And Rabbi Eliezer interprets them based on the principle 
of amplifications and restrictions,’ a different approach to biblical 
exegesis. 


How so? The Rabbis expound the verses based on the principle of 
generalizations and details. The phrase “And he is put to death, 
and you shall hang him’ is a generalization, as no particular offense 
is specified. The phrase “For he that is hung is a curse of God” is 
a detail, as a specific transgression is mentioned. Were the general- 
ization and the detail next to each other in the same verse, we 
would apply the principle of generalizations and details and say 
that the generalization includes only that which is stated in the 
detail. Therefore, this transgressor, the blasphemer, yes, his corpse 
is subject to being hung after he is executed, but the corpse of 
anyone else is not. 


BACKGROUND 


Generalizations and details - 1991 Oba: When a general- 
ization in the Torah is followed by a de ail, the assumption is 
hat the generalization refers only to what was specified in the 
detail. For example, the Torah states that burnt-offerings may be 
brought “from animals, from cattle, and from sheep” (Leviticus 
1:2). “Animals” is a generalization that includes cattle and sheep, 
but since these were specified separately after the generaliza- 
ion, one derives that only cattle and sheep, but not other ani- 
mals, may be offered as burnt-offerings. The generalization was 
included in such cases to prevent us from drawing inferences 
by analogy from the details cited to include additional details. 
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Amplifications and restrictions — 19y» 19: The phrase 
amplifications and restrictions refers to a series of exegetical 
principles, somewhat similar to the principles of generalization 
and detail. In general, these principles were accepted by Rabbi 
Akiva and his disciples, although they were also employed by 
other schools to a certain extent. Exegesis by means of ampli- 
fication and restriction in many ways resembles exegesis by 
means of generalization and detail, although amplification and 
restriction tends to be more inclusive than generalization and 
detail. The restriction restricts the amplification only minimally, 
and excludes only items that differ radically from the example. 


Unlike the detail, a restriction is not considered an example of 
the generalization in connection with which it appears, but 
rather a defining feature that limits the generalization. Conse- 
quently, when an amplification is followed by a restriction, and 
these two expressions are then followed by another amplifica- 
tion, the only items excluded from the generalization are those 
that differ completely from the restriction. 
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Now that the generalization and the detail are distant from each 
other, i.e., they are written in different verses, the verses serve to 
include one who was found guilty of idol worship, as he is similar 
to the blasphemer in all matters. He too is subject to be hung after 
he is executed. 


And Rabbi Eliezer, by contrast, interprets the verses based on the 
principle of amplifications and restrictions. The phrase “And he 
is put to death, and you shall hang him” is an amplification. The 
phrase “For he that is hung is a curse of God” is a restriction. Were 
the amplification and the restriction right next to each other, we 
would apply the principle of amplifications and restrictions and 
include only one who is guilty of idol worship, as he is similar to the 
blasphemer in all ways. Now that they are distant from each other, 
the verses serve to include all those who are liable to be stoned to 
death. All of their corpses are hung after they are put to death. 


§ The mishna teaches that according to the opinion of Rabbi Eliezer, 
the corpse of a man is hung facing the people while the corpse of 
a woman is hung facing the tree, whereas the Rabbis say that the 
corpse of a woman is not hung at all. The Gemara asks: What is the 
reasoning behind the opinion of the Rabbis? The Gemara answers: 
As the verse states: “And if a man has committed a sin worthy of 


death, and he is put to death, and you shall hang him on a tree” 


(Deuteronomy 21:22), which teaches that you shall hang him on a 
tree after his death, but you shall not hang her on a tree after her 
death. And Rabbi Eliezer would respond that that the inference to 
be drawn from this verse is that after his death they hang him by 
himself, without his clothing. 


The Gemara asks: And from where do the Rabbis derive that the 
corpse of the executed man is hung without his clothing? The Gemara 


answers: Yes, it is indeed so that they agree that the word “him” 


teaches that the corpse is hung without clothing. But the source of 
their ruling is the verse that states: “And if a man has committed a 
sin,’ which indicates that a man is hung after he is put to death, but a 
woman is not hung after she is put to death. 


The Gemara asks: And as for Rabbi Eliezer, what does he learn 
from this clause of the verse: “And if a man has committed a sin”? 
Reish Lakish says: That clause of the verse serves to exclude a stub- 
born and rebellious son, who, according to the opinion of Rabbi 
Eliezer, is not hung after he is executed, because he is not a man. The 
Gemara raises a difficulty: But isn’t it taught explicitly in a baraita: 
A stubborn and rebellious son is first stoned and afterward his 
corpse is hung; this is the statement of Rabbi Eliezer? Rather, Rav 
Nahman bar Yitzhak says: That part of the verse comes to include 
a stubborn and rebellious son, that his corpse is also hung. What 
is the reason for this? 


The Gemara explains: As the verse states: “And if a man has com- 
mitted a sin,” indicating that only the corpse of a man is hung, but 
not that of a child, thereby excluding a stubborn and rebellious son. 
And the word “sin” indicates that only the corpse of one who is put 
to death on account ofa sin is hung, to the exclusion of a stubborn 
and rebellious son, who is executed not because of a sin that he 
has already committed but on account of what he is likely to do in 
the future. This is an example of a restrictive expression following 
a restrictive expression, as both expressions indicate that a stubborn 
and rebellious son is not hung after he is put to death. And there is 
a hermeneutical principle that a restrictive expression following 
a restrictive expression serves only to amplify® the halakha and 
include additional cases. In this case, it serves to teach that the corpse 
of a stubborn and rebellious son is hung after he is put to death. 


BACKGROUND 


A restrictive expression following a restrictive expres- 
sion serves only to amplify - xx DIY INN BINA PX 
niab: This hermeneutic principle i is unrelated to the 
phenomenon that occurs in many languages that a 
double negative indicates a positive. In fact, the prin- 
ciple does not relate specifically to negative terms such 
as “but” or “only”; rather, it relates to restrictive phrases 
hat limit the scope of a halakha. The principle follows 
he following logic: If the Torah states a halakha and 
hen writes a single restrictive expression concerning 
hat halakha, it may be assumed that the expression 
was written to limit the scope of the halakha. Once 
here are two restrictive expressions, it seems that the 
expressions were not written to limit the scope, as one 
such expression would have sufficed for that purpose. 
Rather, the fact that there are two such expressions indi- 
cates that they are merely examples of the halakha and 
herefore should not be understood as serving to limit 
its scope. Therefore, there is no reason not to apply the 
halakha to additional cases that would have otherwise 
been excluded had the restrictive expressions been 
understood as limiting the scope of the halakha. Based 
on this understanding, the principle applies only when 
he two restrictive expressions do not themselves teach 
wo distinct matters. In such a case, both expressions 
are necessary, and the principle does not apply (Yad 
Malakhi). 
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HALAKHA 


The court may not judge two people on one day — jx 
IN Ova OW prt: The same court may not sentence 
two people to death on one day; rather, each one is 
sentenced on a different day. If two people were accused 
of the same transgression and are liable to be executed 
in the same manner, e.g., an adulterer and an adulteress, 
they may be sentenced on the same day. The daughter 
of a priest and the man with whom she engaged in 
intercourse, who are not punished by the same mode 
of execution, may not be sentenced on the same day 
(Rambam Sefer Shofetim, Hilkhot Sanhedrin 14:10). 
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G The mishna teaches that Rabbi Eliezer said to the Rabbis: Did 
Shimon ben Shatah not hang in Ashkelon women who were found 
guilty of witchcraft? And the Rabbis replied that no proof can be 
brought from there since he hanged eighty women on a single day, 
which clearly indicates that this was an extraordinary measure and 
therefore cannot serve as a precedent for normative halakha. Rav 
Hisda says: They taught that one court may not judge two capital 
cases on one day only when the two cases involve two different modes 
of execution, but when they involve only one mode of execution, the 
court may in fact judge them on the same day. The Gemara raises a 
difficulty: But the incident relating to Shimon ben Shatah involved 
only one mode of execution, as all the women were accused of witch- 
craft, and yet the Rabbis said to him that the court may not judge 
them on one day. 


Rather, ifa ruling was stated citing Rav Hisda, this is what was stated: 
They taught that one court may not judge two capital cases on one day 
only when the two cases involving one mode of execution are similar 
to two cases involving two different modes of execution. And what 
are the circumstances of such a situation? For example, when there 
are two different transgressions that are punishable by the same 
mode of execution, the court may not judge two such cases in one 
day. But where there is only one mode of execution and only one 
transgression," the court may in fact judge two cases on one day. 


Rav Adda bar Ahava raises an objection from a baraita that states: 
The same court may not judge two people charged with capital trans- 
gressions on one day," not even an adulterer and an adulteress. This 
indicates that a court may not judge two cases on one day even if 
the two cases involve only one mode of execution and the same trans- 
gression. Rav Hisda interpreted the baraita as referring to a case of 
adultery involving the daughter of a priest and the man with whom 
she engaged in intercourse, as the daughter of a priest is liable to 
receive death by burning, while the man is liable to receive death by 
stoning if the woman was betrothed to another man, or strangulation 
if she was married to another man. 


Or, the baraita is referring to a case of adultery involving the daughter 
of a priest and those who rendered as conspiring witnesses the 
witnesses who rendered as conspiring witnesses the witnesses who 
testified about her." 


NOTES 


One mode of execution and one transgression - nn Ana 
DN PIN: Some explain that one mode of execution and one 
transgression refers to two people who committed the very 
same sin together, such as aman and a woman who committed 
adultery together, or two witnesses who together offered false 
testimony against another (Meiri). 


The daughter of a priest and those who rendered as conspir- 
ing witnesses the witnesses who rendered as conspiring wit- 
nesses the witnesses who testified about her - "ain 77>. n23 
panit: This is a case in which a pair of witnesses testified that the 
daughter of a priest had committed adultery with another man, 
so that she is liable to be burned to death and the man is liable 
o be stoned or strangled. Another pair of witnesses come and 
claim the first pair had been with them elsewhere at the time of 
he alleged offense, so that now the woman and the man are 
exonerated and the first pair of witnesses are liable to be put to 
death by stoning or strangulation, which is the punishment that 
hey had sought to inflict on the man. They are not liable to be 
put to death by burning, due to a Torah edict rooted in the verse 
written concerning the punishment for conspiring witnesses: "As 
he had thought to have done to his brother” (Deuteronomy 19:19), 
not what they sought to have done to their sister, i.e., the woman, 
daughter of the priest. 

A third set of witnesses then come and claim that the second 
pair had been with them elsewhere at the time in question, so 
that now the woman is once again liable to be put to death by 
burning, and the second pair of witness are liable to be put to 


death by stoning or strangulation, the punishment tha 
sought to inflict on the first pair of witnesses. 

The early commentaries ask: What is unique about the case of 
the daughter of a priest? The same rationale should apply if the 
woman purported to have committed adultery is the daugh- 
ter of an Israelite, as she is liable for committing adultery, and 
those who rendered as conspiring witnesses the witnesses who 
rendered as conspiring witnesses the witnesses who testified 
about her are liable for providing false testimony, and adultery 
and providing false testimony are two different transgressions. 
Some explain that the same halakha applies in the case of the 
daughter of an Israelite, but since Rav Hisda said that the baraita 
is referring to a case of adultery involving the daughter of a priest 
and the man with whom she engaged in intercourse, he also says 
that it is referring to a case of adultery involving the daughter of 
a priest and those who rendered as conspiring witnesses the 
witnesses who rendered as conspiring witnesses the witnesses 
who testified about her. 
hers suggest that since a conspiring witness is liable to 
receive the punishment that “he had thought to have done to 
his brother” (Deuteronomy 19:19), it is considered as if the woman 
who committed adultery and those who rendered as conspiring 
witnesses the witnesses who rendered as conspiring witnesses 
he witnesses who testified about her are both liable for the same 
ransgression. Consequently, the baraita can be referring only to 
he case of the daughter of a priest, as only in that case is the 
woman liable to be executed using a different mode of execution 
han the conspiring witnesses (Rabbeinu Yona; Ran). 


they had 


Ooo 


This file may not be reproduced or distributed in any form without express permission from the publisher 


gis Spy ja why vay wan 
xw pey pan pT maw nyw 
min at by tay) Kh) mia 

mrb 2D nivyh mp xdx 


nawa pi by saw TMa NYYD 
abp pina aan oy ya 
myw ke Rey) mew 291 xb 
NX DIN nwyn aw 35 my 
MIXAT OIA INY oe mea 
299 xd ampbm pt mah MOI 
pb Ay nye bx 12 Iw 


ny pypwn rinix phin twa 7 
DE PPA KY? YY YNI TPI 
Dia inte Tim it as by trp 
Tim bmn by Tew MPT WIN 

Poy pagong JI imix 


voy vay - P ony Pn sis ppm 
nba pond’ aayaw nwyn xba 
nbp 3 aapn Ip 9 yy by 
m mg yen aba 10 mbn DDN 
KYAI DWI NY Jyaw aN mb 

bbona paw ow 


WHY DINY TYPI PRI I1 VIY 
POKI IID NYAN jW an yw 
by WVV DPA 2 DK Yim bp 
byin bp- JWW yw bw mI 

Dpr by 1a 


It is taught in a baraita: Rabbi Eliezer ben Ya’akov says: I heard 
that the court may administer lashes and capital punishment, 
even when not required by Torah law." And they may not admin- 
ister these punishments with the intention of violating 
the statement of the Torah," i.e., to disregard the punishment 
stated in the Torah and administer another punishment; rather, 
they may administer these punishments to erect a fence around 
the Torah, so that people will fear sinning. 


And an incident occurred involving one who rode a horse on 
Shabbat during the days of the Greeks," and they brought 
him to court and stoned him, not because he deserved that 
punishment, as riding a horse on Shabbat is forbidden only by 
rabbinic decree, but because the hour required it, as people 
had become lax in their observance of Shabbat and therefore it 
became necessary to impose the severe punishment for a rela- 
tively minor offense. Another incident occurred involving a 
man who engaged in intercourse with his wife" in public under 
a fig tree, and they brought him to court and flogged him, not 
because that punishment was fitting for him, as such conduct 
is not forbidden by the Torah, but because the hour required 
it. People had become remiss in matters of modesty; therefore, 
stringent measures had to be taken to rectify the situation. 


MISHNA How do they hang the corpse of one" 


who was put to death by stoning? They 
sink a post’ into the earth with a piece of wood jutting out, 
forming a T-shaped structure. And the court appointee then 
places the dead man’s two hands one upon the other, ties them, 
and hangs him by his hands. Rabbi Yosei says: The post is not 
sunk into the ground; rather, it leans against a wall, and he 
hangs the corpse on it the way that butchers do with meat. 


The dead man hangs there for only a very short time, and then 
they immediately untie him. And if he was left hanging over- 
night, a prohibition is transgressed," as it is stated: “His body 
shall not remain all night upon the tree, but you shall bury him 
that day, for he that is hung is a curse of God” (Deuteronomy 
21:23). That is to say: Were the corpse left hanging on the tree 
overnight, people would ask: For what reason was this one 
hung after he was put to death? They would be answered: 
Because he blessed God, a euphemism for blasphemy. And 
therefore the name of Heaven would be desecrated were the 
dead man’s corpse to remain hanging, reminding everybody of 
his transgression. 


Rabbi Meir said: The phrase “for he that is hung is a curse 
[kilelat] of God” should be understood as follows: When a 
man suffers in the wake of his sin, what expression does the 
Divine Presence use? I am distressed [kallani] about My 
head, I am distressed about My arm," meaning, I, too, suffer 
when the wicked are punished. From here it is derived: If God 
suffers such distress over the blood of the wicked that is spilled, 
even though they justly deserved their punishment, it can be 
inferred a fortiori that He suffers distress over the blood of 
the righteous. 


HALAKHA 


That the court may administer lashes and capital punish- 
ment, even when not required by Torah law — pan p1 maw 
minI yA xb pwaiyr: The court may administer lashes and 
capital punishment to those who have sinned, even if they are 
not liable to receive that punishment. This authority is granted 


How do they hang him - inix phin “%13: The court would sink 
a post into the ground, with a crosspiece jutting out from it. 
They would then tie the corpse's hands together and hang it by 
its hands from the crosspiece, in accordance with the opinion 
of the Rabbis (Rambam Sefer Shofetim, Hilkhot Sanhedrin 15:7). 


to every court in Israel that sees that people have broken the 


accepted norms with respect to a particular matter. Some (Rosh; 
Rif; Beit Yosef) maintain that only the leading authority of the 
generation or a court that was accepted by the community may 
act in such amanner (Rambam Sefer Shofetim, Hilkhot Sanhedrin 


24:4; Shulhan Arukh, Hoshen Mishpat 2:1). 


And if he was left overnight a prohibition is transgressed — 
TUYA xba voy aiy P ax): The corpse is hung for only a very 
short time and is then immediately taken down. If it was left 
hanging overnight, a prohibition is transgressed, in accordance 
with the ruling of the mishna (Rambam Sefer Shofetim, Hilkhot 
Sanhedrin 15:7). 


NOTES 

Not with the intention of violating the statement of the 
Torah - min naw viay) x: According to Rashi, the Sages 
may not impose the death penalty for a rabbinic prohibition 
as a permanent enactment, as this would involve violating 
the words of the Torah. They may, however, impose flog- 
ging and even capital punishment as a temporary measure 
whenever they see that the hour requires it (see Meiri and 
Hamra VeHayyei). The Taz writes that the phrase: Not with 
the intention of violating the statement of the Torah, means 
that if the Torah explicitly states that a certain action is per- 
mitted, the Sages do not have the power to prohibit it, even 
if they do so by erecting a fence around the Torah. 


Who rode a horse on Shabbat during the days of the 
Greeks — D3 wa nawa pip by 33W: In some manuscripts 
of the Talmud, the text reads: And an incident occurred 
involving one who rode a horse during the days of the 
Greeks, but it does not state that this occurred on Shabbat. 
Accordingly, it seems that in that time and place, it was 
specifically the Greek gentiles who would ride horses, while 
the Jews would not, and the court punished the Jew who 
rode the horse for behaving like a gentile. 


Who engaged in intercourse with his wife - nx menw 
imwx: The man who engaged in intercourse with his wife 
in public was flogged, even though he did not transgress 
any prohibition, because the people who witnessed the act 
might not have known that the woman was his wife, and 
he would therefore have given the appearance that he had 
engaged in illicit intercourse (Rabbeinu Yehonatan). 


| am distressed [kallani] about My head, | am distressed 
about My arm — yin bp WN „bp: The Gemara offers 
wo explanations of these words. The commentaries add 
hat kallani should be understood as keloni, meaning my 
shame, so that these words mean: | am distressed, or put 
o shame, by My head; | am distressed, or put to shame, by 
y arm (Rav Tzemah Gaon). The Rambam explains that this 
is what one says when he has no choice but to perform an 
action that he would prefer not to do: Woe is me for doing 
his, imposing punishment; woe is me for not doing this, as 
he evil must be eradicated. Rashi (Hagiga 15b) explains that 
God is distressed about His arm, which had fashioned this 
one who is now being condemned to death. Others suggest 
hat My head and My arm allude to the phylacteries worn 
on the head and the arm, as God Himself is said to wear 
phylacteries, which contain words of praise for Israel (see 
Berakhot 6a). Therefore, when a Jew sins, he brings shame 
upon the phylacteries of God (Talmidei Rabbeinu Peretz). 


BACKGROUND 
Post — mip: According to the opinion of the Rabbis, the 
corpse was hung by its arms on the crosspiece extending 
from the post. 


Greek statue of a corpse hung in the fashion dictated by the Sages 
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HALAKHA 

Anyone who leaves his deceased relative overnight 
transgresses a prohibition — xha 33y ing nx phan bs 
myn: One is prohibited from leaving his deceased rela- 
tive ‘overnight without burying him and must bury him 
on the day of his passing. Burial may be postponed for the 
sake of the honor of the deceased, e.g., to bring a coffin or 
shrouds to be used for his burial (Rambam Sefer Shofetim, 
Hilkhot Sanhedrin 15:8 and Hilkhot Evel 4:8; Shulhan Arukh, 
Yoreh De'a 357:1). 


Two graveyards were established for those executed 
by the court - pt mab pann ya ninap na nw: Two 
graveyards were established for the burial of those exe- 
cuted by the court, one for those killed by decapitation 
or strangulation, and one for those who were stoned or 
burned. After the flesh of the deceased decomposed, his 
bones would be collected and buried in his ancestral 
burial plot (Rambam Sefer Shofetim, Hilkhot Sanhedrin 14:9 
and Hilkhot Evel 1:9). 


The relatives would come and inquire about the wel- 
fare of the judges — p17 obwa Doi DNA DAP: 

The relatives of the executed transgressor would come 
and inquire about the welfare of the judges and the wit- 
nesses, to indicate that they hold no grudges against them 
(Rambam Sefer Shofetim, Hilkhot Sanhedrin 13:6). 


Perek VI 
Daf 46 Amudb 


HALAKHA 
relatives of one who was executed by the court may not 
observe the rites of mourning, but they may grieve over 


his passing, since grief is felt only in the heart (Rambam 
Sefer Shofetim, Hilkhot Sanhedrin 13:6 and Hilkhot Evel 1:9). 


They delay the verdict until it is near to sunset — pawn 
many moped qap TW ini: If a transgressor is liable to 
be hung after his death, his corpse is hung close to sunset, 
and it is then immediately untied and taken down (Ram- 
bam Sefer Shofetim, Hilkhot Sanhedrin 15:7). 


Exclude a tree that is lacking both cutting down and 
burial - ayap nwy p mag mM Kx»: Ifa transgressor is 
liable to be hung. after his death, his corpse is hung on 
a tree that has already been detached from the ground 
(Rambam Sefer Shofetim, Hilkhot Sanhedrin 15:9). 


NOTES 
Since grief is only in the heart - aba xbx Mayas pew: The 
Ramah explains that the halakha prohibits the relatives of 
the executed man from observing the standard mourning 
rites, but it cannot prohibit them from feeing grief over his 
death, as feelings of grief are feelings of the heart, over 
which one has no control. 


The way the government does - nwiy mobanw p: 

This does not refer to Jewish government, i.e., Jewish kings, 
as they are authorized to execute a transgressor only by 
way of decapitation. Rather, the reference here is to gen- 
ile authorities (Meiri). 


One ties and one unties - YAA TY) Wip Ty: The 
Ramah explains that one was in charge of hanging the 
corpse on the hanging post, and another was appointed 
o take it down, as were the same individual responsible 
or both tasks, he might forget to take the corpse down 
and leave it hanging. 
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And the Sages said not only this, that an executed transgressor 
must be buried on the same day that he is killed, but they said 
that anyone who leaves his deceased relative overnight with- 
out burying him transgresses a prohibition." But if he left the 
deceased overnight for the sake of the deceased’s honor, e.g., to 
bring a coffin or shrouds for his burial, he does not transgress 
the prohibition against leaving him unburied overnight. 


After the executed transgressor is taken down he is buried, and 
they would not bury him in his ancestral burial plot. Rather, 
two graveyards were established for the burial of those executed 
by the court:" One for those who were killed by decapitation 
or strangled, and one for those who were stoned or burned. 
Once the flesh of the deceased had decomposed, they would 
gather his bones® and bury them in their proper place in his 
ancestral burial plot. And soon after the execution, the relatives 
of the executed transgressor would come and inquire about the 
welfare of the judges" and about the welfare of the witnesses, 
as if to say: We hold no grudges against you, as you judged a 
true judgment. 


BACKGROUND 


Gathering of bones - ninyy vip: In the period of the Mishna their flesh completely decomposed, whereupon the bones were 


and the Talmud the dead were not immediately interred in their 
final resting place. Rather, they were buried in the ground until 
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collected, placed in a coffin, and then deposited in special burial 
caves. 


And the relatives of the executed man would not mourn" him 
with the observance of the usual mourning rites, so that his 
unmourned death would atone for his transgression; but they 
would grieve over his passing, since grief is felt only in the 
heart." 


GEMARA The Sages taught in a baraita: Were it 
stated: And if a man has committed a 
sin worthy of death you shall hang him on a tree, I would have 
said that first they hang him and only afterward they put him 
to death, the way the gentile government does," executing the 
transgressor by hanging. Therefore, the verse states: “And if a 
man has committed a sin worthy of death, and he is put to death, 
and you shall hang him on a tree” (Deuteronomy 21:22), teaching 
that first they put him to death, and only afterward they hang 
him. How so? They delay the verdict until it is near to sunset," 
and then they conclude his judgment, and they put him to 
death, and immediately afterward hang him. One ties him 
to the hanging post, and another immediately unties" him, in 
order to fulfill the mitzva of hanging the corpse of the executed 
transgressor. 


The Sages taught: From the verse: “And you shall hang him on a 
tree,’ I would derive that the body may be hung either on a tree 
that has been detached from the ground or on one that is still 
attached to the ground. Therefore, the verse states: “His body 
shall not remain all night upon the tree, but you shall bury him 
[kavor tikberennu] that day” (Deuteronomy 21:23). Based on the 
doubled verb, it is derived that not only must the transgressor’s 
body be buried, but the tree on which it is hung must also be 
buried. As the verse employs the same term to instruct that both 
must be buried, the verse teaches that the corpse must be hung 
ona tree that has already been detached from the ground and is 
lacking only burial, just as the corpse is lacking only burial. This 
serves to exclude hanging the corpse on a tree that is still attached 
to the ground and is lacking both cutting down and burial." 
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Rabbi Yosei says: The tree upon which the corpse is hung is not sunk 
into the ground; rather, it is leaned against a wall, as the verse teaches 
that the tree must be lacking only burial. This serves to exclude 
hanging the corpse on a tree that is lacking both detachment and 
burial. And the Rabbis say: Detaching from the ground a tree that 
had already been cut down and was later sunk back into the ground is 
nothing, i.e. it is an insignificant act. 


§ The mishna teaches: That is to say: Were the dead man’s corpse to 
remain hanging, reminding everyone of his transgression, people 
would ask: For what reason was this one hung? They would be 
answered: Because he blessed God, a euphemism for blasphemy, and 
the name of Heaven would be desecrated. It is taught in a baraita that 
Rabbi Meir says: The Sages told a parable: To what is this matter 
comparable? It is comparable to two brothers who were twins and 
lived in the same city. One was appointed king, while the other 
went out to engage in banditry. The king commanded that his 
brother be punished, and they hanged his twin brother for his crimes. 
Anyone who saw the bandit hanging would say: The king was hanged. 
The king, therefore, commanded that his brother be taken down, 
and they took the bandit down. Similarly, people are created in God’s 
image, and therefore God is disgraced when a corpse is hung for a 
transgression that the person has committed. 


The mishna teaches that Rabbi Meir said that the phrase “For he that 
is hung is a curse [kilelat] of God” should be understood as follows: 
When a man suffers in the wake of his sin, the Divine Presence says: 
I am distressed [kallani] about My head, I am distressed about My 
arm. The Gemara asks: From where is this inferred? How does Rabbi 
Meir understand the word kilelat? Abaye says: When a man is hung 
after he is put to death, God is like one who said: I am not light [kal 
leit], meaning: My head is heavy for Me, My arm is heavy for Me. God 
is in distress when He has to administer punishment. Rava said to 
him: If so, he should have said explicitly: My head is heavy for Me, 
My arm is heavy for Me. Rather, Rava said: When a man is hung 
after he is put to death, God is like one who said: The world is light 
for me [kil li alma], meaning: I am light, and therefore the world is 
heavy for Me, and I am in distress. 


The Gemara asks: This word “kilelat” is needed for what it itself 
teaches, namely that a blasphemer is hung after he has been stoned. 
How, then, can it be interpreted as alluding to God’s distress at the 
death of a transgressor? The Gemara answers: If so, the verse should 
have stated: One who curses [mekallel]. What is the meaning of 
kilelat? It serves to teach the statement taught by Rabbi Meir. The 
Gemara asks: If so, say perhaps that the entire verse comes for this 
purpose, to underscore the dignity of the transgressor, who was 
created in God's image, and not to teach the halakha governing 
a blasphemer. The Gemara responds: If so, the verse should have 
stated: Lightness [kilat]. What is the meaning of kilelat? Conclude 
two conclusions from it: Conclude that the blasphemer is hung after 
he has been stoned, and conclude that God is distressed at the death 
of a transgressor. 


§ The mishna teaches that everyone, not only an executed trans- 
gressor, must be buried on the day of his death, if that is at all possible. 
Rabbi Yohanan says in the name of Rabbi Shimon bar Yohai: From 
where is it derived that one who leaves his deceased relative over- 
night without burying him transgresses a prohibition? The verse 
states: “But you shall bury him [kavor tikberennu]” (Deuteronomy 
21:23), doubling the verb for emphasis. From here it is derived that 
one who leaves his deceased relative overnight without burying 
him transgresses a prohibition.’ 


There are those who say that Rabbi Yohanan says in the name of 
Rabbi Shimon bar Yohai: From where in the Torah is there a hint 
to the mitzva of burial? The verse states: “But you shall bury him 
[kavor tikberennu],” doubling the verb for emphasis. From here there 
is a hint to the mitzva of burial in the Torah." 


he publisher 


NOTES 

He transgresses a prohibition - mwya sba vay: 
This is difficult to understand. How does the positive 
mitzva described in the verse: “But you shall bury 
him,” indicate that one who leaves his deceased 
relative overnight without burying him transgresses 
a prohibition? The Arukh LaNer suggests that since 
he positive mitzva to bury the dead is a general 
mitzva that is not restricted to those executed by 
he court, it follows that the prohibition of “his body 
shall not remain all night” (Deuteronomy 21:23) is 
also a general mitzva, applying to anyone who has 
died. 


HALAKHA 

Burial in the Torah — mian pa ANP: Burial of the 
dead is a mitzva by Torah law, alluded to in the 
verse: “But you shall bury him.” The deceased is 
buried in the ground; placing him in a coffin and 
eaving him above ground does not fulfill the 
mitzva of burial. One who leaves a corpse above 
ground transgresses the prohibition against leaving 
he dead overnight without burial. If he placed the 
deceased in a coffin and buried him, he does not 
ransgress the prohibition. The deceased should be 
buried without a coffin ab initio, and in any event 
he coffin should not be completely sealed. 

It was customary in some communities outside 
Eretz Israel to bury certain people, e.g., priests, in a 
sealed coffin. They would reconcile that practice 
with the halakha in one of several ways, e.g., the 
coffin would have holes in it, or earth would be 
placed inside the coffin (Rambam Sefer Shofetim, 
Hilkhot Evel 12:1; Shulhan Arukh, Yoreh De‘a 348:2-3, 
362:1, and Shakh and Beer Heitev there). 
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PERSONALITIES 


King Shapur - sayn ‘iaw: Shapur was the name of a num- 
ber of kings from the Sassanid dynasty, Sahpuhr in Persian 
meaning son of the king. The King Shapur mentioned here 
is apparently King Shapur II, also known as the Great Shapur, 
who lived during the period of the third and fourth genera- 
ions of amora'im in Babylonia. 

King Shapur, designated as king even before he was 
born, lived a long life. He fought the Romans and their allies 
or many years and succeeded in defeating and killing the 
Roman generals and annexing extensive tracts of land to his 
ingdom. As for his domestic policies, King Shapur was an 
avid supporter of the Zoroastrian religion, and he attempted 
o impose it upon his subjects, especially the Christians. 

The controversy with regard to burial should be under- 
stood in light of the Persian religion, which viewed the burial 
of corpses as a defilement of the earth, and during certain 
periods the dead were even exhumed for this reason. The 
failure of Rav Hama, who was apparently the official Sage 
of the Exilarch, to convince the king that burial was neces- 
sary according to the Jewish religion, was therefore of great 
significance. 


Plate with an image of King Shapur 1i, from the fourth century 


— NOTES —— 
He does not learn - mb yawn xd: Some explain that the 
difficulty lies in the fact that two halakhot are learned from 
the doubled verb: First, that burial is a general obligation, 
and not restricted to one who was hung; and second, that 
the deceased must be buried in the ground. Even though 
the Sages derive halakhot in this manner, this would not be 
accepted by King Shapur (Arukh LaNer; see Hayyim Shenayim 
Yeshalem). 


HALAKHA 
| do not want them to bury that man - mmap KIYI xb 
xT rama: If one said before he died that he does not want 
to be buried, the court does not listen to him, as burying the 
dead is a mitzva (Rambam Sefer Shofetim, Hilkhot Evel 12:1 
and Lehem Mishne there; Shulhan Arukh, Yoreh De'a 348:2). 
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The Gemara relates: King Shapur,” the monarch of Persia, once 
said to Rav Hama: From where in the Torah is there a hint to the 
mitzva of burial? What proof is there that the dead must be buried 
and not treated in some other manner? Rav Hama was silent and 
said nothing to him, as he could not find a suitable source. Rav 
Aha bar Ya’akov said: The world has been handed over to the 
foolish, as Rav Hama should have said to King Shapur that the 
mitzva of burial is derived from the verse: “But you shall bury 
him” (Deuteronomy 21:23). 


The Gemara explains: In that case, King Shapur could have replied 
that the verse merely proves that a coffin should be made for 
the deceased so that he can be placed in it, not that the deceased 
should be buried in the ground, as the verse could be understood 
as instructing that the corpse be placed in some sort of receptacle, 
not in the ground. The Gemara challenges: Rav Hama could 
still have claimed that the mitzva of burial is derived from the 
doubled verb “you shall bury him [kavor tikberennu].’ The Gemara 
answers: In that case, King Shapur could have replied that he does 
not learn" anything from a doubled verb, which seems to be merely 
a stylistic choice and not the source of a new halakha. 


The Gemara asks: But let Rav Hama say that the mitzva to bury the 
dead is derived from the fact that the righteous forefathers, Abra- 
ham, Isaac, and Jacob, were all buried. The Gemara answers: King 
Shapur could have said that this was merely a custom of the time, 
but not a mitzva. The Gemara asks: Rav Hama could have derived 
the mitzva from the fact that the Holy One, Blessed be He, buried 
Moses, which proves that this is the proper way to handle the dead. 
The Gemara answers: King Shapur could still have said that God 
acted in this manner in order not to deviate from the general 
custom, but this does not prove that burying the dead is a mitzva. 


The Gemara suggests: Come and hear a proof that burying the 
dead is a mitzva, as the prophet Ahijah the Shilonite said about 
Abijah, son of Jeroboam: “And all Israel shall eulogize him and 
bury him” (1 Kings 14:13). The Gemara answers: From here, too, 
there is no proof, as they may have buried Abijah in order not to 
deviate from the general custom of the world, and not because 
they were required to do so. 


The Gemara proposes another proof: Jeremiah pronounced a curse 
upon the wicked, saying: “They shall not be eulogized, nor shall 
they be buried; but they shall be as dung upon the face of the 
earth” (Jeremiah 16:4), which proves that when no curse has been 
pronounced, the dead should be buried. The Gemara rejects this 
proof: From here, too, there is no proof that it is a mitzva to bury 
the dead, as Jeremiah cursed the wicked, saying that they would 
deviate from the general custom and not be buried. Due to all 
these difficulties, Rav Hama was unable to adduce incontrovertible 
proof that there is a mitzva to bury the dead. 


§ A dilemma was raised before the Sages: Is burial obligatory 
on account of disgrace, i.e., so that the deceased should not suffer 
the disgrace of being left exposed as his body begins to decompose, 
or is it on account of atonement, i.e., so that the deceased will 
achieve atonement by being returned to the ground from which he 
was formed? 


The Gemara asks: What is the practical difference that arises 
from knowing the reason that burial is necessary? The Gemara 
answers: There is a difference in a case where one said before he 
died: I do not want them to bury that man," i.e., myself. Ifyou say 
that burial is required on account of disgrace, it is not in his power 
to waive his own burial, as his family shares in the disgrace. But 
if you say that burial is required on account of atonement, didn’t 
he effectively say: I do not want atonement, and with regard to 
himself one should be able to do as he wishes? What, then, is 
the halakha? 
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The Gemara suggests: Come and hear a proof from the fact that 
the righteous patriarchs, Abraham, Isaac, and Jacob, were all 
buried. And if you say that burial is required on account of 
atonement, do the righteous need atonement? The Gemara 
rejects this proof: Yes, even the righteous are in need of atone- 
ment, as it is written: “For there is no righteous person on 
earth who does good and never sins” (Ecclesiastes 7:20), and 
so even the righteous need atonement for the few sins that they 
committed over the course of their lifetimes. 


The Gemara suggests: Come and hear a proof from the verse 
referring to Abijah, son of Jeroboam: “And all Israel shall 
eulogize him and bury him, for he alone of Jeroboam shall 
come to the grave” (1 Kings 14:13). And if you say that burial 
is required so that the deceased should achieve atonement, 
these too, i.e., Jeroboam’s other sons, should also be buried 
so that they should achieve atonement. The Gemara rejects 
this argument: This son, Abijah, who was righteous, should 
achieve atonement through his death and burial, but these 
other sons, who were wicked, should not achieve atonement 
even in death. 


The Gemara suggests: Come and hear a proof from the curse 
pronounced by Jeremiah upon the wicked: “They shall not be 
eulogized, nor shall they be buried” (Jeremiah 16:4), which 
indicates that it is not on account of atonement that burial is 
required, as were that the case the wicked are certainly in need 
of atonement, and therefore they should be buried. The Gemara 
answers: This is no proof, as Jeremiah’s intention might be that 
the wicked should not achieve atonement. Therefore, the ques- 
tion of whether burial is necessary in order to prevent disgrace 
or achieve atonement remains unresolved. 


§ A dilemma was raised before the Sages: Is the eulogy" deliv- 
ered for the honor of the living relatives of the deceased, or is 
it delivered for the honor of the dead? The Gemara asks: What 
is the practical difference between the two possible reasons? 
The Gemara answers: There is a difference in a case where one 
said before he died: Do not eulogize that man, i.e., myself. If 
the eulogy is delivered to honor the deceased, he is able to forgo 
this honor, but if it is delivered to honor the living, he is not, as 
it is not in the power of one individual to forgo the honor of 
others. Alternately, the difference is with regard to whether it 
is possible to collect the eulogist’s fee from the heirs." If the 
eulogy is to honor the dead, it is possible to collect this fee from 
the heirs, even against their will, but if it is to honor the living, 
they are able to forgo this honor. 


The Gemara suggests: Come and hear a proof from the verse that 
states: “And Abraham came to eulogize Sarah and weep over 
her” (Genesis 23:2), indicating that Sarah’s funeral was delayed 
until Abraham returned from Beersheba to Hebron to eulogize 
her. And if you say that a eulogy is delivered due to the honor 
of the living, would they have unduly delayed burying Sarah 
due to Abraham’s honor? The Gemara rejects this argument: It 
was satisfactory to Sarah herself that her funeral was delayed 
so that Abraham could be honored by eulogizing her. Since 
Sarah herself would prefer that Abraham eulogize her, there was 
no disgrace in waiting for Abraham to arrive. 


The Gemara suggests: Come and hear a different resolution of 
this dilemma from the verse referring to Abijah, son of Jeroboam: 

“And all Israel shall eulogize him and bury him” (1 Kings 14:13). 
And if you say that a eulogy is delivered due to the honor of 
the living, are these people, Jeroboam’s surviving family, worthy 
of this honor? The Gemara answers: It is satisfactory to the 
righteous when other people are honored through them. 
Since that is their wish, they are eulogized even if their wicked 
relatives are honored as a result. 


HALAKHA 
The eulogy — x57: A eulogy is delivered in honor of the 
dead. Therefore, ifone left instructions before he died that he 
does not want to be eulogized, the court listens to him. If he 
was a prominent individual, the court is not obligated to fol- 
low his instructions (Rambam Sefer Shofetim, Hilkhot Evel 12:1; 
Shulhan Arukh, Yoreh De'a 344:20 and Sha‘arei Teshuva there). 


To collect from the heirs — pwir pian: Ifthe heirs did not 
want to pay the eulogist’s fee, the money can be collected 
from them against their will (Rambam Sefer Shofetim, Hilkhot 
Evel 12:1; Shulhan Arukh, Yoreh De'a 344:9). 
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HALAKHA 


If one left him overnight for the sake of his honor, to bring 
him a coffin or shrouds — panam piny 1 Kagh iTia in: 
Even though one is prohibited from leaving his deceased 
relative unburied overnight, if he delays the burial in order 
to honor the deceased, e.g., to bring a coffin or shrouds, to 
allow other relatives to arrive, or to assemble the people from 
the surrounding communities for the funeral, he does not 
transgress the prohibition (Shulhan Arukh, Yoreh De'a 357:1). 
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The Gemara suggests: Come and hear a proof from the curse 
pronounced by Jeremiah upon the wicked: “They shall not be 
eulogized, nor shall they be buried” (Jeremiah 16:4). If you 
say that a eulogy is delivered due to the honor of the living, why 
should the wicked not be eulogized, as perhaps they are survived 
by righteous people who are worthy of this honor? The Gemara 
answers: It is not satisfactory to the righteous when they are 
honored through the wicked, and therefore they prefer that a 
eulogy not be delivered for their wicked relatives. 


The Gemara suggests: Come and hear a resolution of this 
dilemma from what Jeremiah said to Zedekiah: “You shall die in 
peace; and with the burnings of your fathers, the former kings 
that were before you, so shall they make a burning for you; and 
they will eulogize you, saying: Ah, master” (Jeremiah 34:5). 
And if you say that a eulogy is delivered due to the honor of 
the living relatives of the deceased, what difference does it make 
to him if he is eulogized? The Gemara answers: It is possible 
that a eulogy is to honor the living, and this is what Jeremiah 
is saying to Zedekiah: Enjoy the thought that Israel shall be 
honored through you at your funeral just as they were honored 
through your ancestors at their funerals. 


The Gemara suggests: Come and hear a proof from what was 
taught with regard to the verse: “In his eyes a vile person is 
despised, but he honors them that fear the Lord” (Psalms 15:4). 
This is referring to Hezekiah, king of Judea, who dragged the 
bones of his father, Ahaz, on a bier made of ropes, and he did 
not bury Ahaz in a manner befitting a king in order to disgrace 
him for his sinful conduct. And if the eulogy and other funeral 
rites are meant to honor the living, what is the reason that he 
acted this way, in a manner that brought disgrace upon himself 
and all of the Jewish people? 


The Gemara answers: Hezekiah did this so that his father would 
achieve atonement for his sins through his disgrace. The Gemara 
asks: Can it be that for his father’s atonement they would defer 
the honor of all of Israel, who would have been honored by a 
proper eulogy for their late king? The Gemara answers: It was 
satisfactory to the people of Israel themselves to forgo their 
honor for him in order that their former king achieve atonement 
for his sins. 


The Gemara suggests: Come and hear a proof from a baraita: 
Before he died, Rabbi Yehuda HaNasi said to his disciples: Do 
not eulogize me in the small towns that you pass as you take 
my body out for burial, but eulogize me only in the larger cities. 
And if you say that a eulogy is delivered in honor of the living, 
what difference does it make to him if he is eulogized also in 
the smaller towns? The Gemara answers: He thought that the 
people of Israel would be more greatly honored through him 
if they gathered together for the eulogies in the larger cities. 


The Gemara suggests: Come and hear a proof from the mishna: 
If one left his deceased relative unburied overnight for the sake 
of his honor, e.g, in order to bring him a coffin or shrouds," he 
does not transgress the prohibition of “his body shall not remain 
all night.” What, is it not referring to the honor of the deceased? 
The Gemara answers: No, it is referring to the honor of the living 
relatives of the deceased. 
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The Gemara asks: But can it be that due to the honor of the 
living, they allow the deceased to remain unburied overnight? 
The Gemara answers: Yes, as when the Merciful One states: 
“His body shall not remain all night upon the tree, but you 
shall bury him that day” (Deuteronomy 21:23), it teaches that the 
prohibition applies only to cases similar to that ofa person whose 
body is hung after his death, who suffers degradation when his 
corpse is left hanging overnight. But here, since the deceased 
does not suffer degradation when the funeral is delayed, as the 
delay is in order that the burial will be performed with greater 
dignity, there is no violation of the prohibition, and he may be 
left unburied overnight. 


The Gemara suggests: Come and hear a proof from a baraita: If 
one left his deceased relative unburied overnight for the sake of 
his honor, for example, in order to assemble the people from the 

neighboring towns for the funeral, or to bring him professional 

lamenters, or to bring him a coffin or shrouds, he does not 
transgress the prohibition of “his body shall not remain all night,” 
as anyone who acts in such a manner does so only for the sake 

of honoring the dead. This indicates that the eulogy and other 
funeral rites are performed to honor the deceased. The Gemara 

rejects this argument: This is what the baraita is saying: Anyone 

who acts in such a manner for the sake of honoring the living 
does not transgress the prohibition, as there is no degradation 
of the dead. 


The Gemara suggests: Come and hear a proof from a baraita: 
Rabbi Natan says: It is a good sign for the deceased when he is 
punished after his death and does not receive an honorable 
burial or eulogy, as his lack of honor brings him atonement for 
his sins. For example, if the deceased was not eulogized, or if 
he was not buried, or if a wild animal dragged his corpse, or 
if rain fell on his bier, this is a good sign for the deceased. 
Learn from the baraita that a eulogy is delivered for the honor 
of the dead, so that when he is deprived of this honor, he achieves 
atonement for his sins. The Gemara affirms: Learn from the 
baraita that this is so. 


§ The mishna teaches that they would not bury the executed 

transgressor in his ancestral burial plot, but rather in one of two 

special graveyards set aside for those executed by the court. The 

Gemara explains: And why is all this necessary? It is necessary 
because a wicked man is not buried next to a righteous man." 

As Rav Aha bar Hanina says: From where is it derived that a 

wicked man is not buried next to a righteous man? As it is 

stated: “And it came to pass, as they were burying a man, that 

behold, they spied a raiding party; and they cast the man into 

the tomb of Elisha; and as the man came there, he touched 

the bones of Elisha, and he revived and stood up on his feet” 
(11 Kings 13:21). The man, who was not righteous, was miracu- 
lously resurrected so that he would not remain buried alongside 

Elisha. 


Rav Pappa said to Rav Aha bar Hanina: What proofis there from 
here? Perhaps the man was resurrected in order to fulfill Elisha’s 
request of Elijah: “I pray you, let a double portion of your spirit 
be upon me” (11 Kings 2:9), as now Elisha resurrected two people, 
the son of the Shunammite woman and this man, as opposed to 
Elijah, who had resurrected only one person? Rav Aha bar Hanina 
said to Rav Pappa: Ifso, there is a difficulty, as is this a reasonable 
explanation in light of what is taught in a baraita: The words 


“and stood up on his feet” indicate that he arose, but he did not 


go to his home." The man did not in fact live again but for a 
moment, indicating that he was resurrected not in order to 
fulfill Elisha’s request for a double portion of Elijah’s spirit, but 
in order to prevent the disgrace of having a wicked man buried 
next to Elisha. 


NOTES 


Because a wicked man is not buried next to a righteous 
man - pty byy yw paip pxw: A wicked man is not bur- 
ied next to a righteous man, either because of the disgrace 
that would come to the righteous man were he to lie next 
to a wicked man, or because the smoke of the fire of 
Gehinnom reaches the grave of the wicked man, and this 
would be distressful to the righteous man buried alongside 
him (Rabbeinu Yehonatan). 


But he did not go to his home - bn x im: Rashi identi- 
fies the man who was revived after having been cast into the 
tomb of Elisha as the false prophet who convinced the man 
of God to eat with him, causing him later to be punished 
and slain by a lion (see ı Kings 13). Pirkei deRabbi Eliezer identi- 
fies him as Shalom, son of Tikvah, husband of Huldah the 
prophetess (see 11 Kings 22:14). According to that midrash, 
which apparently disagrees with the Gemara here, the man 
went home after having been revived and fathered a son. 


HALAKHA 

Because a wicked man is not buried next to a righteous 
man - px Syne yw paip pw: One who is wicked may 
not be buried next to one who is righteous, not even an 
extremely wicked man next to a less wicked man. Also, one 
who is average should not be buried next to one who is 
known for his exceptional piety and righteousness (Shulhan 
Arukh, Yoreh De‘a 362:5). 
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BACKGROUND 


Fat [helev] - abn: In contrast to shuman, which refers to 
permitted fat, the term helev refers to animal fat forbidden 
by Torah law. Intentionally eating the forbidden fat of kosher 
domesticated animals is punishable by excision (see Leviticus 
7:22-25). A sin-offering must be brought for partaking of it 
unwittingly. The fat of non-domesticated kosher animals 
and of kosher birds may be eaten. Among the signs differ- 
entiating forbidden from permitted fat is the fact that the 
forbidden fat lies above the meat and is not intertwined with 
it. It is enclosed by a thin membrane and is easily peeled away 
from the meat. Most of this fat from a sacrificial animal was 
sacrificed on the altar. 


NOTES 


only for a person about whom it can be said that had he 
known that what he was doing was a sin, he would have 
refrained from doing it. This does not apply to an apostate, 
so he cannot achieve atonement by bringing an offering. 


HALAKHA 

Separated an offering and became insane - 1377 W157 
menw: If one unwittingly sinned, and he set aside an animal 
as his sin-offering, and then he became an apostate, but 
later he repented, or alternatively, if he became insane but 
later regained his sanity, even though the animal had been 
rejected from being an offering while he was an apostate 
or insane, the animal is now fit to be used. The halakha is in 
accordance with the opinion of Ray, and it is not in accor- 
dance with the opinion of Rabbi Yohanan (Rambam Sefer 
Korbanot, Hilkhot Shegagot 3:8 and Kesef Mishne there). 


If consecrated items were found in it - Dw? ma 7: As for 
consecrated items found in an idolatrous city, if the property 
had been consecrated for Temple maintenance, they may be 
redeemed; but if they had been consecrated for sacrifice on 
the altar, they must be left to die (Rambam Sefer HaMadda, 
Hilkhot Avoda Zara 4:13). 
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The Gemara asks: But if so, with regard to the verse: “I pray 
you, let a double portion of your spirit be upon me,” where 
do you find that Elisha resurrected a second person? Rabbi 
Yohanan said to him: That request was fulfilled when he 
cured Naaman’s leprosy (see 11 Kings, chapter 5), an affliction 
that is considered to be equivalent to death, as it is written 
with regard to Miriam's leprosy: “Let her not be as one dead” 
(Numbers 12:12). 


The mishna teaches that two graveyards were established for the 
burial of those executed by the court, one for those who were 
killed by decapitation or strangulation, and one for those who 
were stoned or burned. The Gemara explains: Just as a wicked 
man is not buried next to a righteous man, so too an extremely 
wicked man, i.e., one who committed a grave offense is not 
buried next to a less wicked man, i.e., one who committed 
a less severe offense. The Gemara challenges: If so, let them 
establish four different graveyards, one for each of the different 
modes of judicial execution. The Gemara answers. It is learned 
as a tradition that there are two graveyards for those executed 
by the court, and no more. 


§ Ulla says that Rabbi Yohanan says: If one unwittingly ate 
forbidden fat® and separated an offering for this sin, and he 
then became an apostate" and subsequently retracted his 
apostasy, despite his retraction, since the offering was rejected 
from being sacrificed while he was an apostate, it shall remain 
rejected. 


It was also stated that Rabbi Yirmeya says that Rabbi Abbahu 

says that Rabbi Yohanan says: If one unwittingly ate forbidden 

fat and separated an offering for this sin, and he then became 

insane," and later he regained his sanity, the animal that he had 

dedicated as a sin-offering may not be sacrificed. Since the offer- 
ing was rejected from being sacrificed while he was insane, it 

shall remain rejected. 


The Gemara explains: And it was necessary for Rabbi Yohanan 
to teach us this halakha in both cases. As, had he taught us only 
the first halakha, with regard to the apostate, I would say that 
only in that case is the animal rejected forever, because the 
owner actively rejected himself when he became an apostate. 
But in this case of insanity, where the owner was rejected auto- 
matically, not of his own choice, I would say that he is consid- 
ered as one who is asleep, so that as soon as he regains his sanity, 
his offering is once again fit. 


And had he taught us the halakha only in this second case of 
insanity, I would say that only in that case is the animal rejected 
forever, because it was not in the owner’s power to regain his 
sanity, as one who is insane cannot cure himself. But there, with 
regard to an apostate, who has the power to retract his apostasy, 
I would say that his animal is not permanently rejected. It was 
therefore necessary to teach us the halakha in both cases. 


Rav Yosef said: We, too, learn a similar halakha in a baraita: If 
consecrated items were found in an idolatrous city," they are 
not destroyed together with the rest of the property of the city. 
Animals that had been consecrated to be offered on the altar 
must be left to die, and property that had been consecrated for 
Temple maintenance may be redeemed and is then desacral- 
ized. And we discussed it: Why must the animals that had been 
consecrated for the altar be left to die? Once the idolaters are 
killed, they achieve atonement, and therefore it should be 
possible to sacrifice their offerings to the Most High. Is it not 
the case that the animals must be left to die because we say: 
Since they were rejected when their owners engaged in idol 
worship, they remain rejected even after their owners achieve 
atonement for their sins with their death? 
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Abaye said to Rav Yosef: Do you maintain that one who dies 
in his state of wickedness without repenting achieves atone- 
ment? This is not the case, as one who dies in his state of 
wickedness without repenting does not achieve atonement, as 
Rav Shemaya taught in a baraita: The verse states with regard 
to the priests: “There shall none be defiled for the dead among 
his people, but for his kin that is near to him, for his mother, 
and for his father” (Leviticus 21:1-2). One might have thought 
that even if his father had become an apostate and separated 
himself from the ways of the community,™" his son the priest 
shall become ritually impure in order to bury him. Therefore, 
the verse states: “Among his people,” which teaches that a priest 
may become ritually impure only for one who performs the 
actions of his people, that is, one who conducts himself as a 
Jew. This indicates that one who dies in his wickedness without 
repenting does not achieve atonement. 


Rava said to Abaye: Are you comparing one who was killed in 
his state of wickedness to one who died in his state of wicked- 
ness? An unrepentant sinner who died in his state of wickedness 
does not achieve atonement, since he died a natural death and 
there was nothing to bring about his atonement. But a transgres- 
sor who was killed in his state of wickedness achieves atone- 
ment, even without repentance, since he did not die a natural 
death, but rather he was executed. 


Know that this is so, as it is written: “A song to Asaf. O God, 
nations are come into Your inheritance; they have defiled 
your Holy Temple; they have laid Jerusalem in heaps. The dead 
bodies of Your servants they have given to be food to the birds 
of the sky, the flesh of Your pious ones to the beasts of the 


earth” (Psalms 79:1-2). What is the meaning of “Your servants” 


and what is the meaning of “Your pious ones”? Is it not so that 
the term “Your pious ones” is referring to literally, Your pious 


ones, those who had always feared God; whereas “Your servants” 


is referring to those who had initially been liable to receive 
punishment for their sins, but once they were killed, they are 
called “Your servants”? This indicates that a transgressor who 
was executed achieves atonement even without repentance. 


Abaye said to Rava: Are you comparing 


those referred to in the verse in Psalms who were killed by a 
heathen government to those inhabitants of an idolatrous city 
who were killed by a Jewish court? Those who were killed by a 
heathen government, since they were killed unjustly, achieve 
atonement through their deaths, even without repentance. But 
those who were killed by a Jewish court, since they were killed 
justly for their sins, do not achieve atonement unless they 
repent. 


The Gemara adds: Know that this is true, as we have learned in 
the mishna: They would not bury the executed transgressor in 
his ancestral burial plot. And if it enters your mind to say that 
once the transgressors are executed by the court, they achieve 
atonement, let them be buried in their ancestral burial plots. The 
Gemara rejects this argument: An executed transgressor cannot 
be buried in his ancestral burial plot, because in order to achieve 
atonement, both death and burial are needed. But once he is 
buried in the graveyard set aside for the wicked, he achieves 
full atonement. 


NOTES 
If his father separated himself from the ways of the com- 
munity — VIY ‘DTI yNIK ws: Some explain that this is 
referring to one who rejected even a single prohibition because 
of a lack of desire to observe it, as even such an individual is 
considered as one who has separated himself from the ways of 
the community (Meiri). 


HALAKHA 

Even if his father separated himself from the ways of the 
community - VD 93772 YOK Wp yaw: A priest may not 
become ritually impure to bury a relative who may not be 
mourned, e.g., one who was executed by the court, or one who 
separated himself from the ways of the community and does 
not conduct himself as a proper Jew (Rambam Sefer Shofetim, 
Hilkhot Evel 2:8; Shulhan Arukh, Yoreh De'a 373:8). 
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HALAKHA 
When does mourning commence - xP DWA mbag 
nonin: Mourning begins when the deceased is buried 
and his grave is filled with dirt, which is equivalent to when 
the tomb was sealed with its grave cover in the time of the 
Gemara (Rambam Sefer Shofetim, Hilkhot Evel 1:2; Shulhan 
Arukh, Yoreh De‘a 375:1). 


Natural ground does not become forbidden — obi irate 
TIKI AK: One is not prohibited from deriving benefit 
from the dirt in a grave, as is stated in the Gemara. The Rema 
says that dirt that was used to fill in the grave is considered 
as detached from the ground, and therefore one is prohib- 
ited from deriving benefit from it (Rambam Sefer Shofetim, 
Hilkhot Evel 14:17; Shulhan Arukh, Yoreh De'a 364:1). 


Objects of idol worship...when attached - 71 mTiay 
aama: One is permitted to derive benefit from obj ects 
of idol worship that are attached to the ground, such as 
mountains and hills that are worshipped as gods (Rambam 
Sefer HaMadda, Hilkhot Avoda Zara 8:1; Shulhan Arukh, Yoreh 
De‘a145:1). 


BACKGROUND 


Sealing of the grave with the grave cover [hagolel] - 
bien nn: Rashi explains that the gole! was the cover of 
the coffin. According to Tosafot, the golel was a large stone 
used to seal the entrance to a tomb. In several sizable tombs 
from the Second Temple period, large round stones were 
found, serving as a kind of door to the tombs. They were 
rolled into place to seal the entrance and could be rolled 
open when necessary. 


Burial cave with a round stone door 


A one-day fever — X9 NA KAW: This is referring to a 
type of malaria that was accompanied by a high fever and 
therefore called ishta, fire. The afflicted would frequently 
experience severe chills as well. The fever attacks would 
typically last one day. 


NOTES 


Since they were set aside, they remain set aside - Soin 
ampang: There is a practical halakhic difference between 
the explanation offered by Rav Ada bar Ahava and that 
proposed by Rav. According to Rav Ada bar Ahava, when 
the bones of the executed man are gathered and rebur- 
ied by his relatives, they observe the mourning rites for 
him. According to Rav Ashi, even when the bones of the 
executed man are reburied, his relatives do not mourn for 
him, as since they were initially barred from mourning their 
deceased relative, they remain permanently barred from 
doing so. 


It is natural ground - x17 abiy yp: Most of the early 
commentaries understand that the reference here is to a 
grave hewn in bedrock, in which case the dirt surround- 
ing the grave was never moved by human hands, and 
therefore it never became forbidden. By contrast, dirt that 
was removed from the grave and then later returned to 
fill it is forbidden. Others maintain that even dirt that was 
removed from the grave, once it is returned it is considered 
like natural ground and does not become forbidden (Rab- 
beinu Yehonatan). 
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Rav Adda bar Ahava raised an objection to this from another 

ruling in the mishna: ‘The relatives of the executed transgressor 

would not mourn him with the observance of the usual mourn- 
ing rites, but they would grieve over his passing, since grief is 

felt only in the heart. And if it enters your mind to say that 

once the executed transgressors are buried they achieve atone- 
ment, let the relatives of the executed transgressor mourn him 

as well, as he has already achieved atonement. 


The Gemara refutes this argument: An executed transgressor is 
not mourned, because in order to achieve atonement, decom- 
position of his flesh is also needed. Once his flesh has decayed, 
he has achieved full atonement. The Gemara notes that the 
language of the mishna is also precise, as it teaches: Once the 
flesh of the deceased had decomposed, they would gather his 
bones and bury them in their proper place in his ancestral 
burial plot, indicating that with the decomposition of his flesh, 
the executed transgressor achieves atonement, so that he may 
be buried alongside his righteous relatives. The Gemara affirms: 
Learn from the mishna that this is so. 


Rav Ashi says that an alternative resolution of the objection 
raised by Rav Adda bar Ahava may be suggested: When does 
the obligation of mourning a deceased relative commence?" 
It begins from the time of the sealing of the grave with the 
grave cover.’ And when is atonement achieved? Atonement is 
achieved when the deceased begins to see and experience a bit 
of the anguish of the grave. Consequently, since the mourning 
rites were set aside at the time that they should have begun, 
they remain permanently set aside,’ even after the executed 
transgressor has in fact achieved atonement. 


The Gemara asks: If so, that the executed transgressor achieves 
atonement as soon as he experiences a bit of the anguish of 
burial, why do I need decomposition of his flesh to occur 
before he can be reburied in his ancestral burial plot? The 
Gemara answers: Because it is impossible to move a partly 
decomposed body in a respectful manner, and therefore they 
wait until the body is fully decomposed. 


§ It was related that people would take dirt from the grave of 
Rav as a cure for a one-day fever." A number of people came 
and told Shmuel about this practice, thinking that perhaps the 
dirt should be forbidden, as one may not derive benefit from a 
corpse. Shmuel said to them: They are acting properly, as the 
dirt in the grave is natural ground," and natural ground does 
not become forbidden" in any situation, as it is written: “And 
he brought out the ashera from the house of the Lord...and 
beat it into dust, and cast the dust of it upon the graves of 
the common people” (11 Kings 23:6). This verse juxtaposes 
the graves of the common people to objects of idol worship. 


This teaches that just as objects of idol worship are not forbid- 
den when attached" to the ground; the Gemara interjects by 
teaching the source of this halakha: As it is written: “You 
shall utterly destroy all the places, in which the nations whom 
you are to dispossess served their gods, upon the high moun- 
tains, and upon the hills, and under every leafy tree. And you 
shall overthrow their altars, and break their pillars, and burn 
their asherim with fire” (Deuteronomy 12:2-3); i.e., there is an 
obligation to destroy their gods that are upon the mountains, 
but there is no obligation to destroy the mountains that are 
themselves their gods, meaning that if people worshipped the 
mountain itself as a god, there is no need to destroy it, as any- 
thing that is attached to the ground does not become forbidden. 
The Gemara resumes the comparison: Here too, with regard to 
the prohibition against deriving benefit from a corpse, the dirt 
in the grave that is attached to the ground does not become 


forbidden. 
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The Gemara raises an objection against this ruling from a baraita: If 
one hews a grave for his deceased father in one place, and he then 
goes and buries him in a different place," the son may never be 
buried in the grave that he had dug, as it is prohibited to derive 
benefit from a grave that had been prepared for another. This indi- 
cates that even that which is attached to the ground can become an 
item from which deriving benefit is prohibited. The Gemara answers: 
With what are we dealing here? We are dealing not with a grave dug 
in the ground, but with a cave that was constructed above ground 
out of rocks that were hewn from the ground. In such a case all of the 
stones used in the construction become forbidden, as they were 
detached from the ground. 


The Gemara suggests: Come and hear a different proof from that 
which was taught in a baraita: With regard to a fresh grave" that was 
not designated for anyone in particular, one is permitted to derive 
benefit from it. But if even a non-viable newborn that died was cast 
into it, one is prohibited from deriving benefit from the grave. This 
indicates that even a grave that is attached to the ground can become 
forbidden. The Gemara answers: Here too, the reference is to a grave 
that was constructed" above ground out of rocks that were detached 
from the ground. 


The Gemara suggests: Come and hear a proof from another baraita: 
It turns out that you say that there are three types of graves, and 
each type is governed by different halakhot with regard to whether or 
not a corpse may be removed from the grave and buried elsewhere: 
A newly found grave," a known grave," and a grave that causes 
damage to the public. How so? With regard to a newly found grave, 
i.e. a grave in which a corpse had been buried without the permission 
of the property’s owner, one is permitted to remove the corpse’ 
from the grave and bury it elsewhere. After he has removed the 
corpse, the place of the grave is ritually pure and he is permitted to 
derive benefit from it. 


With regard to a known grave, i.e., a grave in which a corpse had been 
buried with the permission of the property's owner, it is prohibited 
to remove the corpse from the grave and bury it elsewhere. If one 
went ahead and removed the corpse, the place of the grave is ritually 
impure and it is prohibited to derive benefit from it. 


As for a grave that causes damage to the public," e.g., a grave that 

was dug on a public road and causes the passersby to contract ritual 

impurity, one is permitted to remove the corpse from the grave and 

bury it elsewhere. After he has removed the corpse, the place is ritu- 
ally pure, but nevertheless, it is prohibited to derive benefit from it. 
This indicates that even that which is attached to the ground can 

become forbidden, even after the corpse has been removed from the 

grave. The Gemara answers: Here too, the reference is to a grave that 

was constructed above ground. 


Having cited this last baraita, the Gemara raises a question about one 
of its details: As for a newly found grave, is one really permitted 
to remove the corpse just because it was buried there without the 
owner's permission? But perhaps this is a corpse with no one to 
bury it [met mitzva]. If the deceased has no relatives or acquain- 
tances to bury him, everyone is obligated to assist in his burial. And 
the halakha is that a met mitzva acquires its place," i.e., the corpse is 
buried where it was found, and one is not permitted to remove 
it. The Gemara answers: A met mitzva is different, as it generates 
publicity. Were the corpse buried in the newly found grave that of 
a met mitzva, people would have heard about it. 


NOTES 


HALAKHA 


One hews a grave for his father and goes and buries 
him in a different place - nap yom yar) rap axing 
nx Dipa: If one dug a grave for his deceased father 
but then buried him elsewhere, the son himself may 
not be buried there out of respect for his father, but 
someone else may be buried there (Rambam Sefer 
Shofetim, Hilkhot Evel 14:20; Shulhan Arukh, Yoreh De‘a 
364:7). 


A fresh grave — Wm 3p: One is permitted to derive 
benefit from a fresh grave in which nobody had ever 
been buried (Rambam Sefer Shofetim, Hilkhot Evel 14:18; 
Shulhan Arukh, Yoreh De‘a 364:1). 


A grave that was constructed — 33 1472: One is pro- 
hibited from deriving benefit from a grave that was 
constructed above ground in which somebody had 
been buried, even temporarily, even if the deceased 
was a non-viable newborn, as stated in the Gemara 
(Rambam Sefer Shofetim, Hilkhot Evel 14:18; Shulhan 
Arukh, Yoreh De‘a 364:1). 


A found grave, a known grave - 73? ,%¥137 13? 
yy: With regard to a newly found grave, one is per- 
mitted to remove the corpse from the grave and bury 
it elsewhere. The place of the grave is then ritually 
pure and he is permitted to derive benefit from it. With 
regard to a known grave, it is prohibited to remove 
the corpse from the grave; if the corpse was removed, 
the place is ritually impure and it is prohibited for one 
to derive benefit from it. According to the Rambam’s 
version of the text of the Gemara, one is permitted 
to remove the corpse from a newly found grave, but 
nevertheless the place is ritually impure and he is 
prohibited from deriving benefit from it; furthermore, 
one is forbidden to remove the corpse from a known 
grave, but if it is removed, the place is ritually pure and 
one is permitted to derive benefit from it. In the case 
of a newly found grave, there is a concern that there 
might be other graves in the area, but in the case of a 
known grave, there is no such concern (Rambam Sefer 
Tahara, Hilkhot Tumat Met 8:5; Shulhan Arukh, Yoreh 
Dea 364:2). 


A grave that causes damage to the public - 237 
DATA NX pat: With regard to a grave that causes 
damage to the public, e.g. if a grave that was dug 
on a public road causes the passersby to contract 
ritual impurity, even if the deceased was buried there 
with the consent of the owner of the land, the corpse 
may be removed and the place becomes ritually pure. 
According to the Jerusalem Talmud, if the public road 
was there before the grave, one is permitted to derive 
benefit from that place, but if the grave was there 
before the road, one is prohibited from deriving benefit 
from it (Rambam Sefer Tahara, Hilkhot Tumat Met 8:6; 
Shulhan Arukh, Yoreh De'a 364:5). 


And a met mitzva acquires its place - mp v1 ng 
inip: If one finds a corpse in a field, far from the city 
limits, he is obligated to bury it where it was found, 
even without the consent of the owner of the field, as 
stated in the Gemara (Rambam Sefer Tahara, Hilkhot 
Tumat Met 8:7; Shulhan Arukh, Yoreh De'a 364:3). 


A found grave — %23 1472: The early commentaries disagree 
with regard to the meaning of a found grave. Some understand 
that this is referring to a grave that was found in one’s field, 
and it is not known whether it is new or old, whether it had 
once been part of a larger cemetery, or whether the body 


buried there was buried there permanently or only temporarily 
(Ramah; see also Rambam). 


One is permitted to remove the corpse — iniaa amma: There 
is no concern that perhaps this grave was part of a larger 


cemetery, necessitating a search for additional graves in all 
directions, as is explained in several places in the Gemara. This 
is because there is no knowledge that this is the case, and there 
are grounds for assuming that this is a new grave, and therefore 
no additional search is required (Rema). 
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HALAKHA 
One who weaves a garment for one who has died - six 
nb ‘tha: One is permitted to derive benefit from garments 
that were designated for a deceased person, but were not 
actually put on him, as mere designation is nothing, in 
accordance with the opinion of Rava (Rambam Sefer Shofe- 
tim, Hilkhot Evel 14:21; Shulhan Arukh, Yoreh De‘a 349:1). 


BACKGROUND 

Heifer whose neck is broken - navy may: When the 
corpse of a murder victim is found outside a town and it is 
not known who caused his death, the following procedure 
is observed (see Deuteronomy 21:1-9): First, judges who 
are members of the Great Sanhedrin come to measure 
the distance between the corpse and the nearest town, to 
determine which town must perform the rite of the heifer 
whose neck is broken. This measurement is carried out 
even if it is obvious which town is closest to the corpse. 
Afterward, the elders of that town bring a heifer that has 
never been used for any labor, and they break its neck in 
a riverbed that has not been tilled. The elders wash their 
hands and make a statement absolving themselves of guilt. 
If the murderer is discovered before the heifer has been 
killed, the rite is not performed. 


Perek VI 
Daf 48 Amuda 
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§ Itwas stated that the amora’im disagreed about the halakha in the 
following case: With regard to one who weaves a garment for one 
who has died," what is the halakha? Abaye says: It is prohibited to 
derive benefit from the garment, even if it was never actually used 
as a shroud. And Rava says: It is permitted to derive benefit from 
the garment. 


The Gemara explains their respective opinions. Abaye says that one 
is prohibited from deriving benefit from the garment, since he 
maintains that mere designation of an item is a significant matter, 
i.e., all the relevant halakhot of an item already apply once an item 
is designated for a specific purpose, whether or not it has been used 
for that purpose. Therefore, a garment woven for one who had died 
is forbidden as if it had already been used as a shroud. And Rava 
says that the garment is permitted, as he maintains that mere des- 
ignation is nothing, and therefore the garment becomes prohibited 
only once it is actually used as a shroud. 


The Gemara explains further: What is the reasoning behind the 

opinion of Abaye? He derives a verbal analogy between the 

word “there” written in the context ofa grave, from the word “there” 
written in the context of a heifer whose neck is broken.’ The verse 

states concerning a grave: “And Miriam died there and she was 

buried there” (Numbers 20:1), and the verse states concerning a 

heifer whose neck is broken: “And the elders of that city shall bring 

down the heifer to a hard valley, which is neither plowed nor sown, 
and shall break the heifer’s neck there in the valley” (Deuteronomy 

21:4). Just as it becomes prohibited to derive benefit from a heifer 

whose neck is broken through mere designation, i.e., as soon as 

the animal is designated as such, here too, it becomes prohibited 

to derive benefit from the items relating to a dead person through 

mere designation. 


And Rava derives a verbal analogy between the word “there” writ- 
ten in the context of a grave from the word “there” written in the 
context of objects of idol worship. The verse states concerning 
objects of idol worship: “The places in which the nations... served 
their gods there” (Deuteronomy 12:2). Just as it does not become 
prohibited to derive benefit from objects of idol worship through 
mere designation, but only through actual ritual worship, so too, 
here it does not become prohibited to derive benefit from items 
relating to a deceased person through mere designation. 


The Gemara asks: And Rava, what is the reason that he does not 
derive a verbal analogy from a heifer whose neck is broken? The 
Gemara answers: Rava could have said to you: 


We derive the halakha governing the accessories relating to a dead 
person, e.g., a shroud, from the halakha governing the accessories 
used in idol worship, e.g., the animal sacrificed to the idol. This is to 
the exclusion of a heifer whose neck is broken, which is itself 
consecrated for the ceremony taking place in the valley and is not 
an accessory used in that ceremony. 


The Gemara asks: And Abaye, what is the reason that he did not 
derive the halakha by way of a verbal analogy from the halakha 
governing accessories used in idol worship? The Gemara answers: 
Abaye could have said to you that we learn the halakha governing 
something that involves a proper way of conduct, i.e., burying the 
dead, from the halakha governing something that involves a proper 
way of conduct, i.e., the rite relating to the heifer whose neck is 
broken, as these are both mitzvot by Torah law. This is to the exclu- 
sion of objects ofidol worship, which do not involve a proper way 
of conduct. 
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Q The Gemara presents a mnemonic for the forthcoming series of 
attempted proofs concerning the dispute between Rava and Abaye: 
Scarf; monument; that was hewed; pouch; craftsman. 


The Gemara raises an objection against Rava from a baraita discuss- 
ing ritual impurity that is contracted by treading: Ifa scarfis ritually 
impure with impurity imparted by treading," e.g., after a zav sat 
or lay down upon it, and its owner then designated it as a cover 
for a Torah scroll, it is pure of the more severe level of ritual impu- 
rity, that which is imparted by treading, even without immersion, 
because it is no longer an object intended to be lied on or sat upon. 
But it is still impure with the less severe ritual impurity, that which 
is contracted by touching that which is treaded upon. This indi- 
cates that mere designation has halakhic significance and validity. 
The Gemara rejects this argument: Say that the baraita should read 
as follows: The owner of the scarf designated it as a cover for a 
Torah scroll and wrapped it around the scroll, so that there was not 
only designation, but an action as well. 


The Gemara asks: If there was an action, why do I need for the 
baraita to say that the owner designated it and wrapped it? 
Wouldn't wrapping alone have sufficed? The Gemara answers: The 
baraita is in accordance with the opinion of Rav Hisda, as Rav 
Hisda says: With regard to this cloth that one designated for the 
purpose of bundling phylacteries in it," if he already bundled 
phylacteries in it, then it is forbidden to bundle coins in it, as it 
was designated and used as an accessory of a sacred object. But if 
he merely designated it for that purpose but did not yet bundle 
phylacteries in it, or if he bundled phylacteries in it but did not 
previously designate it for bundling phylacteries, then it is permit- 
ted to bundle coins in it. Consequently, in the case of the scarf, it 
was necessary both to designate it as a cover for the Torah scroll and 
to actually wrap it around the scroll. 


And according to Abaye, who said that designation is a significant 
matter, the halakha is as follows: Ifhe designated the cloth for the 
purpose of bundling phylacteries in it, even if he did not bundle 
phylacteries in it, it is prohibited to bundle money in it. In a case 
where he already bundled phylacteries in it, if he designated the 
cloth for bundling phylacteries, yes, it is prohibited to bundle 
money in it; but ifhe did not designate it for bundling phylacteries, 
bundling money in the cloth is not prohibited. 


The Gemara suggests: Come and hear another proof against Rava: 
With regard to a monument" that was built as a memorial for the 
sake of an individual while he was still alive, one is permitted to 
derive benefit from it, as it is like any other construction; but if 
even a single row" of stones was added to it for the sake of a corpse, 
one is prohibited from deriving benefit from it, apparently even 
before the deceased is buried there. This seems to indicate that mere 
designation is a significant matter. The Gemara answers: With what 
are we dealing here? We are dealing with a case where the corpse 
was placed under the monument, so that it became forbidden not 
through mere designation, but by way of an action. 


HALAKHA 


If a scarf is ritually impure by treading, etc. - Kab KITTY 75D 
^3) DYT: A scarf that was placed upon a Torah scroll cannot 
contract ritual impurity imparted by treading, but it can contract 
ritual impurity imparted by a corpse or other impurities (Rambam 


Sefer Tahara, Hilkhot Kelim 22:10). 


A cloth that one designated for bundling phylacteries in it - 
pon ma syndy TINKT X TTD: If one designated a cloth for the 
purpose of bundling phylacteries i in it, and he bundled phylacter- 
ies in it, he may no longer use the cloth for other purposes. But if 
he had not yet bundled phylacteries in it, it is permitted to use it 
for other purposes (Rambam Sefer Ahava, Hilkhot Tefillin UMezuza 
VeSefer Torah 4:9; Shulhan Arukh, Orah Hayyim 42:3). 


A monument - w33: If one built a monument for someone 
while he was still alive, it is permitted to derive benefit from 
he structure. But if he built it for one who had died and the 
deceased had been buried there, then even if the corpse was 
ater removed, it is prohibited to derive benefit from the monu- 
ment. If the monument was not built for the one who had died, 
but he was nonetheless buried there, if even a single row of 
stones was added for his sake, it is prohibited to derive benefit 
rom the structure. If one can identify the row of stones that had 
been added, the stones can be removed, and after his corpse is 
relocated it is then permitted to derive benefit from the monu- 
ment (Rambam Sefer Shofetim, Hilkhot Evel 14:19; Shulhan Arukh, 
Yoreh Dea 364:1). 


NOTES 

Ritually impure with impurity imparted by treading — 
DA wav: A zav, a man suffering from a gonorrhea-like 
condition, imparts several different types of ritual 
impurity, the most severe of which is impurity imparted 
by treading. This impurity (see Leviticus, chapter 15) is 
imparted when the zav lies, sits, or leans on an object 
that is specifically intended for lying on or sitting on. It 
is a severe impurity in that ritually impure objects impart 
impurity to people who carry them or touch them. A 
less severe impurity is imparted by touch, when the 
zav touches an object or a person or when he lies or 
sits upon an object that is not intended for lying on 
or sitting on. 

Since one sometimes sits or lies upon or leans against 
a scarf, a scarf can contract impurity imparted by tread- 
ing. But once its owner assigns the scarf to serve as a 
cover for a Torah scroll, whether by mere designation 
or with an action, depending on the different opinions, 
the scarf is no longer intended for lying on or sitting on. 
According to Rashi, the scarf’s impurity imparted to it by 
treading is canceled, but it remains impure with impu- 
rity imparted to it by touch, which it contracted when 
it touched itself, Others understand that the impurity 
imparted to it by treading is not canceled, and what 
the baraita means to say is that initially the scarf was 
susceptible to contracting impurity imparted to it by 
treading, but once it is designated as a cover for a Torah 
scroll it is susceptible only to impurity imparted to it by 
touch (Meiri). 


BACKGROUND 
Monument [nefesh] - w33: The monument referred 
to here was sometimes a small tombstone and some- 
times a large, ornate mausoleum built in memory of the 
deceased. Ordinarily, the deceased was buried alongside 
the monument built in his honor. 


Structure known as the Tomb of Zechariah, originally built as a nefesh in 
the Kidron Valley, Jerusalem 


LANGUAGE 
Row [dimos] - Din: From the Greek ddpos, domos, 
which, among its several meanings, means a tier or row 
of stones or bricks. 
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NOTES 


He may remove that row of stones and it is permitted - 
30) ishin: A question may be raised: If the row of stones 
added in the dead man’s honor cannot be recognized, why 
not say that the stones are nullified, similar to the status 
of any other prohibited item that becomes permitted in a 
mixture? The Arukh LaNer suggests that it is not the row of 
stones, but rather the act of adding them to the monument 
after the deceased's burial that causes deriving benefit from 
e monument to be prohibited. Therefore, only by removing 
at row and undoing that addition can the monument once 
again become permitted. 


Take possession of its grave — Tap n37: Some explain 
hat this means that the earth adjacent to the corpse is 
reated like the corpse itself, so that one is prohibited from 
deriving benefit from it. Others maintain that this means that 
e area around a grave imparts impurity like the corpse itself, 
and therefore a priest may not enter within four cubits of the 
grave (Tosefot Rabbeinu Peretz; Meiri). 
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The Gemara asks: If so, why does the baraita specifically men- 
tion that a row of stones was added? If the deceased was buried 
under the monument, one should be prohibited from deriving 
benefit from it even when a row of stones was not added, as 
the entire monument has been used for the dead. The Gemara 
explains: No, it is necessary for the baraita to state that a row of 
stones was added in order to teach us that even if the corpse was 
later removed from the grave, the monument remains forbidden 
since it had been designated for a corpse. 


Rafram bar Pappa says that Rav Hisda says: If the corpse was 
later removed from the grave and one recognizes the row of 
stones that had been added to the monument in the dead man’s 
honor, he may remove that row of stones, and it is permitted" 
to derive benefit from the rest of the construction. 


The Gemara suggests: Come and hear yet another proof against 
Rava from a baraita: If one hewed a grave for his deceased 
father in one place, and then went and buried him in a different 
place, the son may never be buried in the grave that he had dug. 
This indicates that mere designation is a significant matter. The 
Gemara answers: There, the son may not be buried in the grave 
that he had dug because that would detract from the honor 
that he must show his father, not because the designation is 
significant with regard to the status of a grave in general. 


The Gemara comments: So, too, it is reasonable that the son 
may not be buried in the grave that he had dug only because of 
the honor due to his father, as the latter clause of the same 
baraita teaches: Rabban Shimon ben Gamliel says: Even if one 
hewed stones for his father’s grave and then went and buried 
him in a different place, the son himself may never be buried 
ina tomb constructed from those stones. 


The Gemara explains: Granted, if you say that the son may not 
be buried in the grave that he dug for his father because of the 
honor that must be shown his father, it is well understood why 
he can also not be buried in a tomb constructed from stones that 
he hewed for his father’s grave. But if you say that it is because 
of designation, the son should be permitted to be buried in such 
a tomb, as is there anyone who says that spinning yarn in order 
to weave it into cloth for shrouds is regarded as designating an 
item for a dead person, resulting in a prohibition against deriving 
benefit from the yarn? In such a case there is certainly no prohibi- 
tion, and the case of hewing stones for a tomb is analogous to a 
case of spinning yarn in order to weave it into cloth. 


The Gemara suggests: Come and hear a proof in support of Rava 
from a baraita: With regard to a fresh grave that was not desig- 
nated for a particular individual, one is permitted to derive 
benefit from it. But if even anon-viable newborn that died was 
cast into it, one is prohibited from deriving benefit from the 
grave. It may be inferred from here that if a non-viable newborn 
was cast into the grave, yes, one is prohibited from deriving 
benefit from the grave, but if it was not cast into the grave, one 
is not prohibited from deriving benefit from the grave, indicating 
that mere designation is insignificant. 


The Gemara rejects this inference: The same is true even if a 
non-viable newborn was not cast into the grave; one is still 
prohibited from deriving benefit from the grave, merely by virtue 
of the designation. Why, then, does the baraita say that a non- 
viable newborn was cast into the grave? This serves to exclude 
the opinion of Rabban Shimon ben Gamliel, who says: A non- 
viable newborn does not take possession ofits grave" to render 
it forbidden even once it is buried there. To counter this opinion, 
the baraita teaches us that this opinion is not accepted, and a 
non-viable newborn is treated like any other corpse. 
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The Gemara suggests: Come and hear another proof in support of 
Rava’s opinion from a mishna (Shekalim 2:5): The money left over 
from the money that was collected for burying the dead must be 
allocated to the burial of other dead people. The money left over 
from the money that was collected for burying a particular dead 
person’ is given to his heirs." Evidently, money that had been 
designated for the sake of a dead person but was not actually used 
for burying him does not become forbidden, and his heirs may 
use it. The Gemara rejects this proof: With what are we dealing 
here? We are dealing with money that had been collected for the 
deceased during his lifetime. It was thought that a certain indi- 
vidual was soon to die, and money was collected to cover the costs 
of his burial. Since at the time the money was collected the person 
was alive, the money had not been designated for the sake of a dead 
person. Therefore, one is permitted to derive benefit from it, and 
it is given to the heirs of the deceased. 


The Gemara raises an objection: But we were not taught this, as 
we learned in the mishna: The money left over from the money 
that was collected for burying the dead must be allocated to the 
burial of other dead people. The money left over from the money 
that was collected for burying a particular dead person is given to 
his heirs. And it is taught with regard to this mishna in a baraita: 
How so? If they collected money for the purpose of burying the 
dead without specification, this is the case about which they said 
that the money left over from the money that was collected for 
burying the dead must be allocated to the burial of other dead 
people. But if they collected money for the sake of this particular 
dead person, this is the case about which they said that the money 
left over from the money that was collected for burying a particular 
dead person is given to his heirs. This indicates that the mishna is 
discussing a case where the money was designated for a one who 


had already died. 


The Gemara answers: And according to your reasoning, say the 
latter clause of that same mishna, which appears to support the 
opinion of Abaye: Rabbi Meir says: If money was left over from 
the sum collected for the burial of a particular dead person, the 
money may not be touched until Elijah comes’ and resolves the 
uncertainty as to whether or not the money is forbidden. Rabbi 
Natan says: The leftover money shall be used for the laying of 
another row of stones over the grave of the deceased or for the 
sprinkling of fragrant wine before his bier as he is brought for 
burial. This indicates that there are certain tanna’im who maintain 
that mere designation is in fact significant. 


Rather, Abaye can explain the entire mishna according to his line 
of reasoning, and Rava, too, can explain the entire mishna accord- 
ing to his line of reasoning. The Gemara explains: Abaye can 
explain the entire mishna according to his line of reasoning, as 
follows: According to everyone, i.e., the first tanna, Rabbi Meir, 
and Rabbi Natan, mere designation is a significant matter. The 
first tanna holds that the sum that it is fitting to spend for the 
burial of the particular dead person is encompassed by the prohibi- 
tion, and the sum that it is not fitting to spend is not encompassed 
by the prohibition. Therefore, whatever money is not required 
for his burial is given to his heirs, as it was never included in the 
prohibition. 


BACKGROUND 


Until Elijah comes - amr aw TY: Ifa monetary issue cannot 
be resolved, e.g., an item was found but nobody came to claim 
it, or in a case where two different people claimed it was theirs, 
the court may rule that the item is to remain in the possession 
of the court or in the possession of the party currently holding 
it until the arrival of the prophet Elijah, i.e., indefinitely, until the 


matter can be resolved through prophetic vision. This idea first 
appears in the book of Ezra, where items of uncertain status 
are left “until there stood up a priest with the Urim and with 
the Tummim” (Ezra 2:63). Elijah will come not to establish new 
halakhot, but rather to clarify matters for which there is currently 
no clear solution. 


HALAKHA 


The money left over from burying the dead...the money 
left over from burying a particular dead person - nin 
vat win...c*mai: If money had been collected specifically 
for the burial of a particular person, any money that was left 
over is given to his heirs. But if it had not been specified that 
the money was to be used for the burial of that particular 
individual, the leftover money must be allocated for the 
burial of other needy people (Rambam Sefer Zera'im, Hilkhot 
Mattenot Aniyyim 9:18; Shulhan Arukh, Yoreh De‘a 356:1). 


NOTES 


The money left over from burying a dead person is 
given to his heirs - wens Tait ania: The early and later 
commentaries discuss the nature of the heirs’ right to the 
leftover money, which had been collected for the purpose 
of burying their deceased relative. The Ramah explains that 
the deceased himself certainly does not acquire it; rather, 
the money is acquired by the charity collector. It is desig- 
nated for the dead in general or for a particular dead person, 
and then the collector acquires it on behalf of the dead 
man’s heirs. Others suggest that the donor of this charity 
wishes to donate it to the deceased in any manner pos- 
sible, and it is known that the deceased would be pleased 
for his heirs to benefit from the leftover money (Hazon 
Ish). Yet others propose that the donor does not mean to 
give anything to the deceased himself; rather, he wishes 
to donate the money to the heirs, who will see to it that 
the deceased is properly buried, and therefore, whatever 
money is left over belongs to the heirs (7zafenat Pa'ane'ah). 


111P15: SANHEDRIN: PEREK VI: 48A 321 


This file may not be reproduced or distributed in any form without express permission from the publisher 


HALAKHA 

If the father and the mother were throwing garments — 
ods ja pp wa jax) war: If relatives of the deceased were 
throwing garments on the bier, it is a mitzva for those 
present to save them, provided that the garments have 
not yet touched the bier. But once they have touched the 
bier, one is prohibited from deriving benefit from them 
(Rambam Sefer Shofetim, Hilkhot Evel 14:23; Shulhan Arukh, 
Yoreh De'a 349:3). 


Perek VI 
Daf48 Amud b 


NOTES 
Because of their bitterness — 19°19 DW: Since they 
were suffering such acute distress, the parents were not 
regarded as acting in their right minds, and therefore their 
actions are not considered designation (Ramah). 
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And Rabbi Meir is uncertain as to whether the sum that it is 
not fitting to spend for his burial is encompassed by the prohibi- 
tion or is not encompassed by the prohibition. Therefore, the 
leftover money may not be touched until Elijah comes and 
clarifies the matter. And it is obvious to Rabbi Natan that all of 
the money collected is certainly encompassed by the prohibi- 
tion, including the money that it is not fitting to spend for the 
deceased’s burial. Therefore, whatever money is left over should 
be used for the laying of another row of stones over the grave 
of the deceased or for the sprinkling of fragrant wine before 
his bier. 


And Rava, too, can explain the mishna according to his line of 
reasoning, as follows: According to everyone, i.e., the first tanna, 
Rabbi Meir, and Rabbi Natan, mere designation is nothing, and 
so the money collected for the burial of a particular dead person 
does not become forbidden. And the disagreement is about an 
entirely different manner. The first tanna holds that even though 
the heirs of the deceased disgraced him by collecting money for 
his burial, the deceased still forgoes his disgrace for the benefit 
of his heirs, and therefore the leftover money is given to them. 


And Rabbi Meir is uncertain as to whether the deceased for- 
goes his disgrace or does not forgo it. Therefore, the leftover 
money may not be touched until Elijah comes and clarifies the 
issue. And it is obvious to Rabbi Natan that the deceased does 
not forgo his disgrace. Therefore, whatever money is left over 
should be used for the laying of another row of stones over the 
grave of the deceased, or for the sprinkling of fragrant wine 
before his bier. 


The Gemara suggests: Come and hear another proof in support 
of Rava’s opinion from a baraita: If the father and the mother 
of the deceased were throwing garments" onto their late son’s 
bier so that they would be buried along with him, it is a mitzva 
for the others present to save those garments from being lost. 
This indicates that mere designation is insignificant, as were it 
significant, one would be prohibited to derive benefit from the 
garments as soon as the parents cast them onto the bier. 


The Gemara rejects this proof: There, the parents threw the gar- 
ments onto their son’s bier because of their bitterness" over his 

death, but they did not really mean to designate the garments to 

be buried with him. The Gemara raises a difficulty: If so, how can 

one understand that which is taught with regard to this baraita: 
Rabban Shimon ben Gamliel said: In what case is this state- 
ment said? It is stated with regard to a case where the garments 

did not yet touch the bier before they were saved. But if they 
already touched the bier, they are forbidden. If no importance 

is ascribed to what is done out of bitterness, why should the 

garments that touched the bier be forbidden? 


Ulla interpreted the baraita as referring to a case where the gar- 
ments were thrown onto a bier that was to be buried together 
with the son, and it is possible that those garments might be 
mistaken for shrouds of the deceased. The Sages decreed that 
it is prohibited to derive benefit from such garments, lest people 
mistakenly think that just as they are permitted, so too, actual 
shrouds are permitted. There is no proof from here that mere 
designation is significant and that articles designated for the dead 
are permanently forbidden. 
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The Gemara suggests: Come and hear a proof in support of 
Abaye’s opinion from a baraita: If one fashioned a pouch in 
which to put phylacteries, it is prohibited to put money in it. If 
he put phylacteries in it, but he did not designate it beforehand 
for that purpose, he may still put money in it. The ruling of the 
first clause indicates that designation is significant. The Gemara 
rejects this proof: Say that the baraita should be understood as 
follows: If one fashioned a pouch for phylacteries and then put 
the phylacteries in it, it is prohibited to put money in it. This is 
in accordance with the ruling of Rav Hisda, that if one desig- 
nated a cloth for the purpose of bundling phylacteries in it and 
then he wrapped the phylacteries in it, he may no longer use 
the cloth to hold money. 


The Gemara suggests: Come and hear another baraita that sup- 
ports the opinion of Rava: If one said to a craftsman: Fashion 
me a case [tik]: for a Torah scroll, or: Fashion for me a bag 
[nartik]' for phylacteries, as long as he has not yet used them 
for a sacred purpose, it is permitted for him to use them for 
a mundane purpose. But if he already used them for a sacred 
purpose, it is prohibited for him to use them for a mundane 
purpose. This indicates that mere designation is nothing until 
the item is actually used for the purpose for which it had been 
designated. 


The Gemara explains: The matter of whether or not mere designa- 
tion is significant is a dispute between tanna’im. As it is taught 

in a baraita: If one took phylacteries and coated them with gold" 

or patched them with the hide ofa non-kosher animal, they are 

unfit. But if one patched them with the hide of a kosher animal 

then they are fit," and this is so even though he did not prepare 

them, i.e., the hides, for their sake, i.e., for the sake of their use in 

a mitzva. Rabban Shimon ben Gamliel says: Even if he patched 

them with the hide of a kosher animal they are unfit, and they 
remain unfit until he prepares them for their sake. Preparing the 

hide for the sake of the mitzva is analogous to designating it for 
that purpose. The first tanna and Rabban Shimon ben Gamliel, 
who disagree as to whether the hide must be prepared for the sake 

of the mitzva, differ as to whether designation is significant. 


In connection with what was stated previously, that the amora’‘im 
disagree whether one is prohibited from deriving benefit from a 
garment woven for the sake of a dead person, Ravina said to Rava: 
Is there really such a place where the deceased is first placed on 
a bier and only afterward do they begin to weave a garment for 
the deceased? Rava said to Ravina: Yes, this is practiced on behalf 
of, for example, the dead of Harpanya,"® where the people are 
so poor that they cannot prepare shrouds for themselves during 
their lifetimes. 


Mareimar taught that the halakha is in accordance with the 
opinion of Abaye that mere designation is significant. And the 
Rabbis say that the halakha is in accordance with the opinion 
of Rava that mere designation is nothing. The Gemara concludes 
that the halakha is in accordance with the opinion of Rava that 
mere designation is nothing. 


§ The Sages taught in a baraita: With regard to those executed 
by a Jewish king" for crimes that they committed against him, 
their property belongs to the king. As for those executed by 
the court" for a capital transgression, their property belongs to 
their heirs. Rabbi Yehuda says: Even with regard to those exe- 
cuted by a Jewish king, their property belongs to their heirs. The 
Rabbis said to Rabbi Yehuda: But isn’t it already stated: “Arise, 
go down to meet Ahab, king of Israel, who is in Samaria; behold 
he is in the vineyard of Naboth, where he is gone down there 
to inherit it” (1 Kings 21:18)? The wording of the verse indicates 
that Ahab went down there by right, proving that the property of 
those executed by the king legally belongs to the king. 


LANGUAGE 
Case [tik] - pm: From the Greek Ońxn, theké, meaning 
a case or covering for a particular object. 


Bag [nartik] — pra: From the Greek vapðńxıov, 
narthēkion, meaning a container or covering for a 
certain object. 


HALAKHA 
If one coated them with gold, etc. — 131.371 19%: If one 
coated phylacteries with gold or covered them with the 
hide of a non-kosher animal, they are unfit to be used for 
the mitzva of phylacteries (Rambam Sefer Ahava, Hilkhot 
Tefillin UMezuza VeSefer Torah 3:15; Shulhan Arukh, Orah 
Hayyim 32:48). 


With the hide of a kosher animal they are fit - maga aiy 
nivwa mm: If one constructed phylacteries from the 
hide of a kosher animal, they are fit to be used for the 
mitzva of phylacteries even if he did not prepare the 
hide for sake of the mitzva (Rambam Sefer Ahava, Hilkhot 
Tefillin UMezuza VeSefer Torah 3:15; Shulhan Arukh, Orah 
Hayyim 32:37). 


Those executed by a Jewish king - mada W: The 
property of those executed by a Jewish king belongs to 
the king, in accordance with the opinion of the first tanna 
of the baraita (Rambam Sefer Shofetim, Hilkhot Melakhim 
UMilhemoteihem 4:9 and Hilkhot Evel 1:9). 


Those executed by the court — 1 ma 931771: The property 
of those executed by the court belongs to their heirs 
(Rambam Sefer Shofetim, Hilkhot Evel 1:9). 


NOTES 


The dead of Harpanya — &57977 "25w: The Ramah 
proposes that the people of Harpanya were wicked, and 
therefore they were not troubled about disgracing the 
dead and delaying the funeral until shrouds could be 
prepared. 


Those executed by a Jewish king - m% sav: Accord- 
ing to the Meiri, the ruling of the baraita that the property 
of those executed by a Jewish king belongs to the king 
applies only to those put to death by the king for rebel- 
ling against him. But as for those executed for the welfare 
of the nation, e.g., people guilty of a capital offense, who 
committed their crimes without first receiving a proper 
warning or in the presence of only a single witness, or 
people whom the king may put to death in order to 
uproot evil from the world, their property belongs to 
their heirs. 


BACKGROUND 

Harpanya — 3577: This was a city in Babylonia that, 
according to some, was called Naharpanya, and it may 
have been near the city of Pum Nahara. The Sages held 
the residents of Harpanya in low esteem, relating to their 
Jewish lineage as suspect and their morality as wanting. 
Some explain that the comment here about the dead of 
Harpanya is based on the wickedness of its inhabitants 
and their scorn for ethical conduct. Nevertheless, the 
city was the home of certain important Sages, such as 
Rav Hamnuna. 


Probable location of Harpanya in Babylonia 
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Rabbi Yehuda said to them: Ahab was Naboth’s cousin, the son of 
his paternal uncle, and therefore he was fit to inherit from him. 
Accordingly, he took possession of the property in his capacity 
as an heir, and not as the king. They said to him: But Naboth 
had many sons." Why, then, did they not inherit from him? Rabbi 
Yehuda said to them: Ahab executed Naboth and also his sons, 
as it is stated: “I have seen yesterday the blood of Naboth and 
the blood of his sons” (11 Kings 9:26). The Gemara asks: And 
how do the Rabbis counter this claim? The Gemara answers: In 
their opinion, that verse is referring to the sons who would have 
issued from him had Naboth not been executed. Ahab was held 
accountable for the blood of Naboth and for the blood of his 
unborn children. 


The Gemara raises a difficulty: Granted, according to the one who 
says that the property of those executed by the king belongs to 
the king, that is the reason that it is written that Jezebel arranged 
for witnesses to falsely testify that “Naboth cursed God and the 
king” (1 Kings 21:13). Since Naboth cursed the king, Ahab could 
execute him and seize his property. But according to the one 
who says that the property of those executed by the king belongs 
to their heirs, why do I need the testimony that Naboth cursed 
the king? It would have sufficed for the witnesses to testify that 
he cursed God, in which case he would have been executed by 
the court, and Ahab would have taken possession of the vineyard 
as his heir. 


The Gemara answers: And according to your reasoning, that the 
witnesses testified that Naboth cursed the king so that Ahab could 
execute him and seize his property, why do I need the additional 
testimony that Naboth cursed God? Rather, you must say that 
the witnesses were instructed to testify that Naboth cursed both 
God and the king in order to increase the anger of the judges by 
accusing him of a second offense. So too, it can be argued that 
according to Rabbi Yehuda’s reasoning, the witnesses testified 
that Naboth also cursed the king in order to increase the anger of 
the judges. No proof can be brought from here that the property 
of those executed by the king belongs to the king. 


The Gemara raises another difficulty: Granted, according to the 
one who says that the property of those executed by the king 
belongs to the king, that is the reason that it is written: “And 
Joab fled to the tent of the Lord and caught hold of the horns of 
the altar” (1 Kings 2:28), describing Joab’s actions after it became 
known that he supported Adonijah, and furthermore it is written: 
“And he said, I will not leave, for here I will die” (1 Kings 2:30). 
Joab did not want to be put to death by the king because he did not 
want his property to pass into the king’s possession. But according 
to the one who says that the property of those executed by the 
king belongs to their heirs, what difference did taking refuge in 
the Sanctuary make to him? The Gemara answers: Joab fled to the 
sanctuary in order to live a short while longer.” Consequently, 
there is no proof from here to either side of the dispute. 


than one son. 
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NOTES 


Had many sons — b 37] a nay: The source for this assertion is To live a short while longer - nyw wn: Some understand that 
apparently the verse cited by Rabbi Yehuda: "I have seen yesterday Joab thought that if he took refuge | in the Sanctuary his case would 
the blood of Naboth and the blood of his sons” (11 Kings 9:26), be brought before the Sanhedrin, and he would thereby delay his 
where the plural term “sons” indicates that Naboth had more judgment. Others suggest that Joab thought that he would not 


be forcibly removed from the Sanctuary, but rather he would be 
left there to die of starvation, and in the meantime he would live 
a little longer (Arukh LaNer; Imrei Tzvi). 
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§ The Gemara continues to discuss the incident involving Joab. 
After Joab took refuge in the Sanctuary and King Solomon sent 
Benaiah, son of Jehoiada, to fall upon him, Benaiah ordered Joab 
to leave the sanctuary, whereupon Joab refused. The verse then 
states: “And Benaiah brought the king word back, saying: So 
said Joab, and so he answered me” (1 Kings 2:30). The Gemara 
explains: Joab said to him: Go and say to Solomon: You cannot 
perform two actions to this man, i.e., to me, Joab. If you kill him, 
i.e., me, you and your descendants will receive the curses with 
which your father cursed me. And if you do not wish to receive 
those curses, let him go so that he may receive the curses with 
which your father cursed him. And the next verse states: “And 
the king said to him: Do as he has said, and fall upon him, and 
bury him.” Solomon thereby accepted his father’s curses upon 
himself and his descendants. 


Rav Yehuda says that Rav says: All the curses with which David 
cursed Joab were ultimately fulfilled in David’s descendants," 
due to the curse that Solomon accepted upon himself. David 
cursed Joab: “Let the house of Joab never lack such as are 
afflicted with a discharge, or a leper, or that hold onto a staff, 
or fall by the sword, or lack bread” (11 Samuel 3:29). 


The Gemara clarifies: The curse of being afflicted “with a dis- 
charge,’ i.e., a zav, was fulfilled among Solomon's descendants 
in Rehoboam, as it is written: “And King Rehoboam made 
speed to get him up to his chariot [ bamerkava] to flee to Jeru- 
salem” (1 Kings 12:18), and it is written: “And whatever saddle 


[hamerkav] he that has a discharge rides upon shall be unclean” 


(Leviticus 15:9). The similarity between the words merkava and 
merkav indicates that Rehoboam was a zav. 


The curse of “a leper” was fulfilled among Solomon’s descen- 
dants in Uzziah, as it is written: “But when he was strong, his 
heart was lifted up to his destruction; for he transgressed 
against the Lord his God, and went into the Temple of the 
Lord to burn incense upon the altar of incense” (11 Chronicles 
26:16). And it is also written: “And leprosy broke out on his 
forehead” (11 Chronicles 26:19). 


The curse of those who “hold onto a staff” was fulfilled among 
Solomon’s descendants in Asa, as it is written concerning him: 


“But in the time of his old age, he was diseased in his feet” 


(1 Kings 15:23). And Rav Yehuda says that Rav says: This means 
that he was seized with gout [podagra].'® Mar Zutra, son of 
Rav Nahman, said to Rav Nahman: What are the circum- 
stances and symptoms of this disease? Rav Nahman said to him: 
The pain is similar to the pain ofa needle piercing live flesh. The 
Gemara asks: How did Rav Nahman know what gout is like? The 
Gemara answers: If you wish, say that he himself suffered from 
the disease. And if you wish, say that he learned it as a tradition 
from his teacher. And if you wish, say that he knew this through 
divine inspiration, as the verse states: “The secret of the Lord 
is with them that fear Him; and He will show to them His 
covenant” (Psalms 25:14). 


The curse of those who “fall by the sword” was fulfilled among 
Solomon’s descendants in Josiah, as it is written: “And the 
archers shot at King Josiah” (11 Chronicles 35:23), and Rav 
Yehuda says that Rav says: They shot him with so many arrows 
that they turned his whole body into a sieve. 


The curse of those who “lack bread” was fulfilled among Solo- 
mon’s descendants in Jeconiah, as it is written concerning him: 

“And as for his food allowance, there was a continual food 
allowance given him by the king, a daily portion for every day, 
all the days of his life” (11 Kings 25:30). Rav Yehuda says that Rav 
says: This explains the adage that people say: 


NOTES 
Fulfilled in David's descendants — aby iyya wpm: Even 
though the descendants of David mentioned here were all 
punished for their own sins, they would not have received such 
severe punishments had David not cursed Joab (Maharsha). 


LANGUAGE 


Gout [podagra] — x13719: From the Greek modaypa, podagra, 
a foot disease known as gout. 


BACKGROUND 
Gout — X3715: Gout is disease caused by an excess of uric 
acid in the bloodstream. The illness causes severe pain in the 
joints, especially the toes, making walking difficult or even 
impossible. 
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Perek VI 
Daf49 Amuda 


BACKGROUND 


Homesh — wigin: The homesh refers to the place on the 
body where belts and weapons were worn. In ancient 
times the ribs would be counted starting from the lowest 
one. The fifth rib is the place closest to the gallbladder 
and the liver. 


Starting a new tractate - X13923 wb rong: This term is 
aken from the method of Torah study practiced at the large 
Babylonian academies. Torah scholars from all over the 
country would gather together twice a year at the academy. 
They would then begin a new tractate, introducing and 
explaining its main principles. After some time they would 
disperse, and the students would study in small groups in 
heir own cities for half a year. The start of the tractate was 
herefore an exceedingly important part of Torah study for 
all of the Torah scholars. 


NOTES —— 
His having rebelled against the king - mī ma Ta: 
Joab had to mention that Amasa sinned when he delayed 
calling the men of Judah because even though Amasa had 
joined with Absalom, David had already forgiven him for 
hat act of rebellion, and so he could no longer be punished 
or it. Instead, Joab claimed that Amasa rebelled against 
David a second time, whereas Solomon argued just the 
opposite, that it was Joab who rebelled against David and 
disobeyed his instructions, and David never forgave him for 


mon to put him to death (Hayyim Shenayim Yeshalem). 
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hat, as is evidenced by the fact that he commanded Solo- 
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Be the one who is cursed and not the one who curses, as a curse 
eventually returns to the one who curses. 


The Gemara returns to discuss the incident of Joab: They brought 
Joab before Solomon, who judged him. Solomon said to Joab: 
What is the reason that you killed Abner? Joab said to him: I was 
the blood redeemer of the blood of Asahel; when Abner murdered 
my brother Asahel I killed him, in fulfillment of my duty as his blood 
redeemer. Solomon said to him: But Asahel was pursuing Abner 
with the intention of killing him, and therefore he had the status of 
a pursuer. Since Abner killed Asahel in an act of self-defense, you 
had no right to kill him as a redeemer of Asahel’s blood. Joab said 
to Solomon: Abner could have saved himself by wounding Asahel 
in one of his limbs. Having failed to do so, he was guilty of murder, 
and I was therefore entitled to kill him. 


Solomon said to him: Abner was not able to injure Asahel, because 
he was running and could not aim with precision. Joab said to 
Solomon: Now Abner was able to aim and hit him precisely in the 
fifth rib, as it is written: “And Abner smote him with the butt end 
of the spear in the homesh” (11 Samuel 2:23 ),° and Rabbi Yohanan 
says that this means that he hit him in the fifth rib, the place where 
the gallbladder and liver hang. If Abner could aim with precision 
at the fifth rib, could he not have successfully aimed at one of 
Asahel’s limbs? 


Solomon said to Joab: Set aside Abner, as you have presented a 
convincing argument that you are not liable for his death. But what 
is the reason you killed Amasa? Joab said to him: I killed Amasa 
in punishment for his having rebelled against the king," as it is 
written: “And the king said to Amasa: Muster to me the men of 
Judah within three days, and be you here present. And Amasa went 
to call the men of Judah, but he was later than the set time that he 
had assigned to him” (11 Samuel 20:4-5). 


Solomon said to him: Amasa was not guilty of rebelling against the 
king because he interpreted the words akh and rak in a restrictive 
manner, and in that way he limited the king’s authority. 


How so? Amasa found the men of Judah starting to study a new 
tractate.® He said to himself: It is written: “Any man who rebels 
against your commandment, and will not listen to your words in 
all that you command him, he shall be put to death” (Joshua 1:18), 
indicating that the king of Israel has unlimited power. Based on 
these words alone, one might have thought that the king must be 
obeyed even when that would lead to abstention from the study of 
the words of Torah. Therefore, that same verse states: “Only [rak] 
be strong and of a good courage.”" The word “rak” is a restrictive 
term that serves to limit the king’s authority in a situation where 
obeying his command will minimalize the study of Torah. Conse- 
quently, Amasa was justified when he did not muster the men of 
Judah at the appointed time, and you had no right to kill him. 


Solomon continued: Rather, the opposite is true. That man, you, 
Joab, rebelled against the king, as it is written: “Then tidings came 
to Joab, for Joab had followed after Adonijah, though he had not 
followed after Absalom. And Joab fled to the tent of the Lord and 
caught hold of the horns of the altar” (1 Kings 2:28). Joab followed 
Adonijah, thereby rebelling against Solomon, the lawful king. 


Only be strong and of a good courage — 


HALAKHA 


yagı pin pr If one is stated that a king must not be obeyed if he issues a command 


ignores a royal command because he is occupied with the per- that cancels a mitzva (Rambam Sefer Shofetim, Hilkhot Melakhim 
formance of a mitzva, even a minor mitzva, he is exempt from —UMilhemoteihem 3:9). 
the charge of disobeying the king. This ruling is based on what 
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The Gemara asks: What does the verse mean to teach when it says 
that Joab did not follow Absalom? Rav Yehuda says: It serves to 
teach that Joab wanted to follow Absalom, but in practice he did 
not follow him. The Gemara asks: Ifhe wanted to do so, what is the 
reason that Joab did not follow Absalom? Rabbi Elazar says: When 
Absalom rebelled against his father, David was still in full possession 
of his vitality," meaning he was still strong, and Joab feared him. 


Rabbi Yosei, son of Rabbi Hanina, says: David’s stars [itztag- 
ninei],' the planetary influences that determined his fortune, still 
stood for him. As Rav Yehuda says that Rav says: David had 
four hundred children in his army, and all of them were sons of 
beautiful women’ taken captive from their gentile homes during 
war (see Deuteronomy 21:10-14), and they grew their hair in a 
gentile hair style, and they would go at the head of the troops, 
and they were the strong-arm enforcers of the house of David, 
on whose loyalty David’s monarchy relied. As long as David was 
supported by this force, Joab was afraid to challenge him. 


The Gemara notes: And those who view Joab in a negative light 
disagree with the opinion of Rabbi Abba bar Kahana, as Rabbi 
Abba bar Kahana says: Were it not for David, who studied Torah, 
Joab would not have been able to wage war successfully, and were 
it not for the military acumen of Joab, David would not have been 
able to study Torah. As it is written: “And David executed judg- 
ment and justice to all his people, and Joab, son of Zeruiah, was 
over the army” (11 Samuel 8:15-16). What is the reason that David 
“executed judgment and justice to all his people”? He was able to 
do so because “Joab, son of Zeruiah, was over the army,’ assisting 
him and fighting his battles. And what is the reason that “Joab, son 
of Zeruiah, was over the army”? He was able to do so because 
“David executed judgment and justice to all his people.” 


§ The verse states: “And Joab went out from David, and sent mes- 
sengers after Abner, and they brought him back from Bor Sirah” 
(11 Samuel 3:26). The Gemara asks: What is the meaning of the name 
Bor Sirah? Rabbi Abba bar Kahana says: A well [bor] anda thorn 
[vesira] caused Abner to be killed. Abner became liable to be killed 
when he failed to take advantage of two opportunities to bring about 
a reconciliation between King Saul and David. First, when David 
cut off a corner of Saul’s robe after he entered a cave in order to 
relieve himself, and second, when David found Saul sleeping and 
took the jug of water and the spear from next to his head. Rather 
than tell Saul that David could have killed him and refrained from 
doing so, Abner suggested to Saul that his robe may have been torn 
by a thornbush and that his jug of water may have been taken by one 
of his own men. These two incidents are alluded to by the words bor, 
well, i.e., jug of water, and sira, thornbush. 


The verse states: “And Joab took him aside in the gate to speak with 
him quietly” (11 Samuel 3:27). Rabbi Yohanan says: Joab judged 
Abner according to the halakha of the Sanhedrin," which would sit 
in judgment by the gate of the city. How so? Joab said to Abner: What 
is the reason that you killed Asahel? Abner said to him: Asahel 
was pursuing me with the intention to kill me, and therefore he had 
the status of a pursuer, whom I had the right to kill in self-defense. 
Joab said to Abner: Even so, you could have saved yourself by 
wounding one of his limbs. Abner replied: I was not able to do so 
as I was running and could not aim with precision. Joab said to him: 
Now seeing that you were able to aim and hit him precisely in the 
fifth rib, could you not have successfully aimed at one of his limbs? 


The Gemara asks: What is the meaning of “to speak with him 
quietly [basheli]”? Rav Yehuda says that Rav says: He took him 
aside to speak to him by way of deception [shalu]. As for what 
is stated: “And Abner smote him with the butt end of the spear in 
the homesh” (11 Samuel 2:23), Rabbi Yohanan says: He hit him 
in the fifth [hamishit] rib, the place where the gallbladder and 
liver hang. 


NOTES =———_————__- 
David was...in possession of his vitality - bw mbm 
1g) TT: Some explain that Joab still had positive feelings 
or David, who had acted kindly toward him and appointed 
him head of his army (Ramah). 


He judged him according to the halakha of the Sanhed- 
rin — Y p7 img: The commentaries asked: If Joab 
judged Abner according to the halakha of the Sanhedrin, 
why did he kill him not openly, but rather in a stealthy 
manner? It may be suggested that if one is being pursued 
by another who is trying to kill him and he can save himself 
by wounding his pursuer, if he instead kills his pursuer, 
although this is forbidden and he who does so is called 
a murderer, the Sanhedrin cannot try him. Nevertheless, 
the blood redeemer in this and similar cases may kill the 
murderer. This being the case, Joab rightfully killed Abner, 
as he was the blood redeemer of Amasa, his brother (Meiri; 
Mishne LaMelekh; Haggahot of Rabbi Meir Arak). 


LANGUAGE 


Stars [itztagninim] — D»axb¥%: The meaning of this word 
in this context is understood from the fact that astrologers 
study the stars and derive their occult knowledge from 
them. The source of this word is unclear. Some suggest that 
it is derived from the Greek oteyavog, steganos, meaning 
concealed or hidden. If this is so, then it is used in a bor- 
rowed sense to mean those who deal with hidden matters. 
Others propose that it derives from the Greek ©ehytvec, 
thelgines, meaning wizards. Yet others derive the word 
from other languages. In any event, it means astrologers 
or astrology, and by extension, human fate, success, or an 
auspicious time. 


BACKGROUND 

Beautiful woman — "Xin na: This term refers to a gentile 
female prisoner of war (Deuteronomy 21:10-14). According 
to some authorities, a soldier was allowed to engage in 
sexual intercourse with such a woman in wartime. After- 
ward, if he desired to marry her, she had to shave her head, 
let her nails grow, and undergo a month-long period of 
mourning in his home. When that period was over, if she 
decided to convert to Judaism, they could marry. Accord- 
ing to other authorities, sexual intercourse with a captive 
during wartime was prohibited, but the soldier had the 
right to convert his captive and marry her after the mourn- 
ing period was concluded. According to both opinions, 
these rights were granted to the soldier as a concession 
to his evil inclination. 
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NOTES 
More righteous and better than he — 322 w3 opty: Even 
though Joab was justified in killing Abner in that he was his 
brother Amasa’s blood redeemer, nevertheless, since Joab was 


not duty-bound to kill Abner, and Abner was a great and righ- 


teous man, he should not have done so (Hamra VeHayyei). 


The rest [she’ar] of the city — yt gW ny: Rav Yehuda 
appears to interpret the verse as follows: Joab would not eat 
even insignificant leftovers [shirayim] by himself; rather, he 
would distribute them to the city’s poor (Maharsha). 


LANGUAGE 
Small fish [moninei] — !»3i2: The geonim understood this 
word as a form of mei nunei, fish water, that is to say, fish 
brine. 
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§ The verse states that Solomon said to Benaiah, son of Jehoiada, 
concerning Joab: “And the Lord shall return the blood upon his 
own head, for he fell upon two men more righteous and better 
than he” (1 Kings 2:32)." The Gemara explains: Amasa and Abner 
were “better” that Joab, as they interpreted the words akh and 
rakin a restrictive manner that limited the king’s authority, while 
he did not interpret them in that way, demonstrating that they 
were greater than him in Torah. Amasa and Abner were also “more 
righteous” than Joab, as they both received oral instructions 
directly from Saul to slay the priests of Nov and they did not do 
so, whereas Joab was instructed by David in a letter to kill Uriah 


and he did so. 


The verse states: “But Amasa took no heed of the sword in 
Joab’s hand” (11 Samuel 20:10). Rav says: Amasa took no heed 
of the sword because he did not suspect that Joab was capable 
of murdering him. 


The verse states with regard to Joab: “And he was buried in his 
own house, in the wilderness” (1 Kings 2:34). The Gemara asks: 
Is that to say that Joab’s house was a wilderness? Rav Yehuda says 
that Rav says: Joab’s house was like the wilderness; just as the 
wilderness is freely open to all, so too, Joab’s house was freely 
open to all, as he generously opened his house to the poor and 
made them feel like members of the household. Alternatively, 
Joab’s house was like the wilderness; just as the wilderness is 
clean of theft and sexual immorality, as it is uninhabited, so too, 
Joab’s house was clean of theft and sexual immorality, owing 
to his righteousness. As for the verse: “And Joab kept alive the 
rest of the city” (1 Chronicles 11:8)" Rav Yehuda says: Not only 
would Joab feed the poor, but he would even give them treats 
of types of small fish! so they would lack for nothing. 
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This chapter discussed capital punishment in general and execution by stoning in 
particular. Stoning was chosen as the first of the modes of execution to be discussed 
for a variety of reasons: It is the most severe mode of judicial execution; the sins for 
which a transgressor is liable to be stoned are the most numerous; the details of this 
mode of execution are more complicated than those with regard to other modes of 
execution; and in certain cases of stoning, i.e., for idol worship and blasphemy, there 
is also an obligation to hang the transgressor after he is put to death. 


The main points that require special care when fulfilling these mitzvot are as follows: 
One must strive up until the last minute to provide the condemned man with the 
possibility of finding some argument in his favor, so that he may be spared the death 
penalty; and one is obligated to be concerned, to whatever extent possible, about 
the physical and emotional well-being of the convicted transgressor. 


Much of the chapter was dedicated to a discussion of the halakhic issues of burial and 
the Torah’s attitude with regard to the deceased. After discussing the special cases of 
transgressors sentenced to the death penalty, that they must be buried in a special 
place and that they are governed by their own halakhot of mourning, the Gemara 
proceeds to discuss burial in general. A discussion is conducted as to whether the 
halakhot governing funerals and burial have the authority of custom, or whether 
they are rooted in the Torah’s commandants. So too, the question is raised as to the 
essence of the attitude toward the dead: Is honoring the deceased an expression of 
honor paid to the deceased, or is it an expression of concern for the honor of the 
surviving members of his family? The halakhic conclusion is that in large measure 
one must consider the honor of the deceased himself, as he too merits the honor 
that is paid to all individuals as humans created in the image of God. Based on this 
principle one can understand why human dignity is such an important factor in 
halakha, so much so that at times exceptions are made to prohibitions because of it, 
especially with regard to a corpse that has no one to bury it. In connection with this 
issue, the Gemara summarizes the halakha with regard to the prohibition to derive 
benefit from the deceased or from any item that served in his burial. 


Judicial execution is perceived as a means of achieving atonement for the transgressor, 
and therefore this atonement must be as perfect as possible. Since the death penalty 
is not considered a fine imposed upon the convicted party, his heirs retain the rights 
to his property. This is not the case with regard to those who are put to death by 
the king. The deaths of those who are sentenced to the death penalty for harming 
the nation or the public welfare are treated like other penalties and punishments 
imposed by the government, and therefore the property of such criminals is subject 
to governmental expropriation. 


Summary of 
Perek VI 
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Since the publication of the first volume of the Koren Talmud Bavli we have employed 
some transliterated acronyms, such as Rambam, to give the translation a more 
authentic flavor. These acronyms are used throughout this volume where they are 
well known and where the acronym helps readers easily identify the author in ques- 
tion. The following chart provides the full name of each author or work alongside 
its common acronym. 
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332 COMMON ACRONYMS 


Radak 
Radbaz 
Ralbag 
Ramah 
Rambam 
Ramban 
Ran 
Rashash 
Rashba 
Rashbam 
Rashbatz 
Rashi 
Re'em Horowitz 
Rema 

Ri HaLavan 
Ri Haver 
Ri Migash 
Riaf 

Riaz 

Rid 
Ridvaz 

Rif 

Rim 

Ritva 

Riva 
Rivam 
Rivan 


Rivash 


Rosh 

Shakh 

Shas 

Sheelat Ya‘avetz 
Shela 

Siddur Rashi 
Sma 

Smag 

Smak 


Talmid HaRa‘ah 


Rabbi Shlomo ben Rashbatz 
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Rabbi Shlomo, son of Rabbi Shimon ben Tzemah Duran 
Rabbi David Kimhi 

Rabbi David ben Zimra 

Rabbi Levi ben Gershon 

Rabbi Meir HaLevi 


Rabbi Moshe ben Maimon 


Rabbi Moshe ben Nahman 

Rabbeinu Nissim ben Reuven of Gerona 
Rabbi Shmuel Strashun 

Rabbi Shlomo ben Adderet 

Rabbi Shmuel ben Meir 

Rabbi Shimon ben Tzemah Duran 


Rabbi Shlomo Yitzhaki 


Rabbi Elazar Moshe Horowitz 

Rabbi Moshe Isserles 

Rabbeinu Yitzhak ben Ya'akov of Prague 

Rabbi Yitzhak Isaac Haver 

Rabbi Yosef Migash 

Rabbi Yoshiya Pinto 

Rabbi Yeshaya di Trani the Younger 

Rabbi Yeshaya di Trani the Elder 

Rabbi Ya'akov David ben Ze'ev Wilovsky 

Rabbi Yitzhak Alfasi 

Rabbi Yitzhak Meir of Gur 

Rabbi Yom Tov ben Avraham Asevilli (of Seville) 
Rabbeinu Yitzhak ben Asher 

Rabbi Yitzhak ben Meir 

Rabbi Yehuda bar Natan 

Rabbi Yitzhak ben Sheshet 

Rabbeinu Asher ben Rabbi Yehiel 

Siftei Kohen by Rabbi Shabtai Cohen Rappaport 
The Six Orders of the Mishna 

Responsa of Rabbi Ya'akov Emden 

Shenei Luhot HaBerit by Rabbi Yeshaya HaLevi Horowitz 
Siddur compiled by Rashi’s students 

Sefer Meirat Einayim by Rabbi Yehoshua Falk 
Sefer Mitzvot Gadol by Rabbi Moshe of Coucy 
Sefer Mitzvot Katan by Rabbi Yitzhak ben Yosef of Corbeil 


A student of Rabbi Aharon HaLevi 


COMMON ACRONYMS 
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Talmid HaRashba A student of Rabbi Shlomo ben Adderet 
= Turei Zahav by Rabbi David HaLevi 


osori HaLavan iene iF Hoppe Yitzhak Sn Ya‘ eo of OnEABUE 
— Sefer HaTurim by Rabbi Ya'akov ben Asher 
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gi 


56.. .An officer in Syria — MIDAW TMs 1510377 
250...Hurmiz, Ahurmiz — "APAN PNT 
275...Who is good and Who does good — a»pam sip 
Follow the Sages — maw onan ams H7 
213...to the academy 
153...One who lends with interest — maa mban 
8...Consecrated property - niwIp] 
22... The mitzva of appearance — 7x77 
Killing by the sword, — maw pan aby ayn 
264. ..stoning, strangulation, and burning 


323...Harpanya — BT 
264...Forewarning — TKT 
1 


Nor may he become ritually impure — ay navn x) 
179...to bury her 


n 

45...Haver — an 
101...He performs halitza — yhin 
326...Homesh - win 
244...Coin stamp — Niyavan onin 
189...Presumption — apn 
146...Presumptive ownership — mpi 
218...Those liable to receive forty lashes — nia sn 
314...Fat [helev] — abn 
85... The mouth of the cistern — Want mn 
80...Strangulation — pan 
The text is incomplete — 3n7 371 MPM nion 

64...and this is what it is teaching 
13. ..Half the damage — pr xn 
124...Had the soles of their feet hollowed — onia apr 
158. ..A deaf-mute, an imbecile, or a minor - pp myiv wan 
27.. Hatar — 100 


v 
21... Totafot — raviv 
18...Handbreadth — nap 
37... Tereifta — KDW 

’ 


293. ..Yair son of Manasseh — mwa ja PX? 

202...Levirate marriage — 0129 

Judea and — bam papa sayy aa 
59... Transjordan and the Galilee 

12... Those who sit idly on street corners — nist aw 

75...Wine that has developed a film — mapnw 7 

123, 327...Beautiful woman — Twin na» 

The tradition in which the - spa ox w nyiah ox w 
verses are written is authoritative or the vocalization is 
17...authoritative 


271...Sat in the store — mapa md naw» 
289...Jesus the Nazarene — 13137 1 


2) 


101...High Priest -bim ine) 

127...Samaritans — MIND 

72...Blue eye shadow bn 

274...Like a string, like a sieve — 99393 WIT) 9D 
304...Generalizations and details — 9751 bs 
85...David's lyre — 111 bw PP] 

126...The great city of Rome — inaw bina m 
267. . Excision [karet] - n2 

127. . .Libona'a script — maior ans 


193...Paradigm — 3% 

248...Aggada — TRX 

19...Tent -brix 

82... Urim VeTummim — DNM DYN 

70... Usha and Shefaram — Dyw KWN 


One hair on her back. ..one - AD*I33 INN... INK 
195.. .0N her lower abdomen 

175... The father’s brother and his relatives — patti INT NN 

177... The brother of my mother-in-law — minn mig 

178... The brother of one's father-in-law — wan mx 

85...Ahithophel — bain 

A restrictive expression — nian) KYN vaya ans way prs 
following a restrictive expression serves 
305...only to amplify 

— Bos vH 89 K DAT BD ND TWT N PAYD PS 
The year may not be intercalated due to the young 
56...goats and not due to the lambs 


Large stables. . stalls [urvot] — DPD ninyx...mixbapyns 
126...for horses 


106...Betrothal — por 
175...If itis not needed to teach the matter — pay ivr Ors 
250. ..Magus — KONIN 


297. ..Cubit [amma] — ma% 
179...Acute mourning — MIIN 
157...Even to a gentile — nb box 
245...Akra De'agma — KANT MIPS 
156...Ara — XIN 

316...A one-day fever — ka? Na KAWY 


a 


He examined about — DNA YpIys...pTa 
261...the stems of figs 
Small livestock — Aba Mana Ap mata 
159...and large livestock 
57...Eradication of tithes — nywa 
74...Beit Pagei — 35 0a 
18...Beit Shammai and Beit Hillel —bba DavMav ma 
195...A firstborn animal — 433 
123...Gentile hairstyle — mha 
302...A stubborn and rebellious son - mia nio ja 
60. ..Ba'al Shalisha — nohy bya 
g...Cheetah [bardelas] — dona 
212...Beror Hayil -9 wa 


no...Gabriel -bp 

217. . .Blood redeemer — pam bets 

34...A board in a wooden bridge - xom xT 

Fledgling doves who have —3my3 xo mibris 
56...not developed sufficiently to fly 

62...Clods of earth — pws 

51...Verbal analogy — mw mma 


4 

189...Both say — 7195 ANT 

275... The true Judge — magg 7991 

A judge may not — wip oy wey by yop» bw port 
39...step over the heads of the sacred nation 

105... That is Adar — TINS MTF 

35...Reed basket [dikkula] — xo 


Deliberate before them - yppa 079777 
93...0n the ground 


Index of 
Background 
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Index of 
Background 


7...Intercalation of the month — wana nawy 

7, 233...Intercalation of the year — mwa Way 

68...Intercalation of the year today — ma pata mwa Nay 

149...Eilam — oyy 

87, 303...An idolatrous city — nnman YY 

161...A bale for my olive press — 137 m3 boy 

Guarantor and Tzaidan — MIIN HNN PS Sw 
200...and evidence in the final disagreement 

8...Valuations. ..and of a person — DIN}... paw 


5 


325...Gout -NTa 

285...Piggul -biya 

267...Peor - iB 

41...One peruta and one hundred maneh — mA AKITA TUNS 
284.. .Bull sin-offerings that are burned — Daw oS 
326. Starting a new tractate — xmpppa i> rons 


Zi 
219...Sadducees — wpiTy 
76...Small fork — wie 
108... Tzippori — 58 
63...Frontplate — yx 

P 


149. ..Kav - 39 

37.. .Prisoner’s collar — bip 

300...Height of a man and handbreadths — naw ninip 
307...Post — mip 

215...Reed cutters in the pond — Kaxa 3/7 yp 

15...An a fortiori inference — Vain} Lp 

231.. Offering of an individual — pr 1377 

46...A relative or a disqualified witness -b03 ix ap 
123...Carriages — nip 

27...Keramiyyon and Piga — 9351 {91277 


` 


134...Quarter-log — my) 

85...Northern wind — maisy mn 

304...Amplifications and restrictions — 1891y% 107 
294...Distanced yourselves sixty mil — bon Dv onpm 


23... The Exilarch — xmba w 


w 


62.. .The Sabbatical Year — mwa 

163. ..Shebna - K3% 

92...Seventy languages — wh ova 
38...Shabbat of the Festival — xen xnav 

158... The wild ox — at Ww 

234...An ox that is stoned -bpon siw 

182. ..Groomsman — pawiw 

177. .. The opinion of Rabbi Elazar — why nnw 
273... The shofar - Kyaw 

283... Three camps — niama vow 
167...Excommunicated — wanaw 

302...Two verses that come as one — INXS pan pawns w 
92...Creeping animal - yw 

164...Foundation Stone — mng 


n 


58... The dilemma shall stand unresolved — pn 
61...Sky-blue dye —nbpn 
289... The disciples of Jesus — w»? pada 
135...Haircut of the High Priest -5in3 bw mian 
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